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Thomas  A.  Broadrick,  AICP 

Planning  Director 


NOTICE  OF  AMENDMENTS 


The  following  six  pages  refer  to  amendments  made  to  the  Town  of  Duxbury  Zoning  Bylaws  at 
the  March  2000  Annual  Town  Meeting. 

These  Amendments  have  been  approved  by  the  Massachusetts  Attorney  General's  Office. 


S 


878  Tremont  Street,  Duxbury,  MA  02332;  Telephone:  781-934-6586;  Fax:  781-934-9011 


The  mission  of  the  Town  of  Duxbury  is  to  deliver  excellent  services  to  the  community  in  the  most  fiscally 
responsible  and  innovative  manner  while  endeavoring  to  broaden  our  sense  of  community  and  preserve 

the  unique  character  of  our  town. 


Town  of  Duxbury-Annual  Town  Meeting  called  for  Saturday,  March  9,2002  and  convened  at 
9:10am,  recessed  at  9:20am  for  a  Special  Town  meeting  wtiich  adjourned  sine  die  at  9:37am 
and  was  reconvened  at  9:37am  until  a  recess  at  from  12:2Qpm  until  reconvening  at  1:40pm  until 
a  recess  was  called  at  5:45pm.  The  meeting  reconvened  at  7:35pm  on  Monday,  March! 7, 2002 
and  adjourned  sine  die  at  10:1 7pm,  all  at  the  T.  Waldo  Herrick  Memorial  Gymnasium,  St.  George 
St.,  Duxbury,  MA. 

Article  19-Moved  and  seconded  that  the  Town  vote  to  amend  Section  609.3  of  the  Protective  By-law  of  the 
Town  of  Duxbury,  "Demolition  of  Historically  Significant  Buildings"  by  adding  the  following  sentence  to  the 
end  of  the  third  paragraph: 

"The  Commission  shall  also  mail,  certified  return  receipt,  a  copy  of  said  notice  to  the  applicant,  and,  by 
regular  mail,  to  the  owners  of  all  properties  within  300  feet  of  the  regulated  building's  or  structure's 
property  as  they  appear  on  the  most  recent  real  estate  tax  list  of  the  Board  of  Assessors;  and  the  Planning 
Board." 

And  delete  the  following  sentence  from  the  end  of  the  fifth  paragraph: 

"...unless  the  Commission  informs  the  Director  of  Inspectional  Services  in  writing  prior  to  the  expiration  of 
the  six  (6)  month  period  that  the  Commission  is  satisfied  that  the  applicant  has  made  a  reasonable  but 
unsuccessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabilitate  the  building  or  structure." 

And  insert  the  following  paragraphs  after  the  fifth  paragraph: 

"Once  the  Commission  determines  the  building  or  structure  is  historically  significant  and  demolition  should 
be  delayed,  the  Commission  shall  invite  the  owner  of  record  of  the  building,  the  Director  of  Inspectional 
Services,  the  Planning  Director,  and  a  representative  of  the  Design  Review  Board  to  participate  in  an 
investigation  of  alternatives  to  demolition  including  but  not  limited  to  incorporation  of  the  building  or 
structure;  utilization  of  financial  incentives  to  rehabilitate  the  building  or  structure;  seeking  new  owners 
willing  to  purchase  and  presence,  restore  or  rehabilitate  the  building  or  structure,  or  moving  the  building  or 
structure. 

The  Director  of  Inspectional  Seivices  may  issue  a  demolition  permit  prior  to  the  expiration  of  the  six  (6) 
month  period  after  receiving  written  notice  from  the  Commission  that: 

a)  The  Commission  is  satisfied  that  there  is  no  reasonable  likelihood  that  either  the  owner  or 
some  other  person  or  group  is  willing  to  purchase,  preserve,  rehabilitate,  restore  or 
relocate  such  building  or  structure;  or 
b)  The  Commission  is  satisfied  that  the  owner  has  made  continuing,  bona  fide,  and  reasonable 

efforts  to  locate  a  purchaser  to  preserve,  rehabilitate,  restore  or  relocate  the  subject  building  or 
structure,  and  that  such  efforts  have  been  unsuccessful.  These  efforts  could  include,  but  not  be 
limited  to,  listing  the  building  with  a  realtor  or  realtors,  advertising  in  local  general  circulation 
newspapers,  and  advertising  in  one  Boston  general  circulation  newspaper;  or 
c)  The  applicant  has  agreed  to  accept  specific  conditions  approved  by  the  Commission." 

A  handout  for  Article  19  made  corrections:  Page  34  in  the  warrant,  section  b)  4'^  line  reads  "should"  should 
be  read  "these  efforts  could"  and  a  further  correction  would  delete  the  last  two  paragraphs  ,  ending  the 
Article  with  section  c). 


Hearing  held  by  the  Planning  Board 
Report  given  by  the  Planning  Board 

2/3  vote  required  Yes-1 1 0  and  No-1 6  Motion  carried  by  2/3  vote 
Voted  at  the  March    9,  2002  session. 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 


TOWN  CLERK 


TcL-CFHOKK 

934-1100 
ext 1 50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at.  9am  and  rScessad  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Dxixbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch.. 


Article  3j-Moved  and  seconded  that  tJ\e  Town  vote  to  ainend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  406  entitled  "Aquifer  Protection  Overlay  Districts"  under  Anicle  400  Use 
Regulations  by  adding  language  that  will  bring  the  Bylaw  into  confonnance  vvitli  the  DEP  Wellhead 
Protection  Model  Bylaw  specifically  amending  the  following  Subsections: 

Secdon  406.3  Use  Regulations  by  adding  a  second  subheading  entitled  "2.  Floor  Drains"  and 
inserdng  the  following  language  so  that  tlie  new  subheading  reads  as  follows: 

"2.  Floor  Drains.  Any  floor  drainage  system  in  facilities,  in  industrial  or  commercial  process  areas 
or  hazardous  material  and/or  hazardous  waste  storage  areas,  which  discharges  to  the  ground 
without  a  DHP  permit  or  authorization  is  prohibited.  Any  facility  with  such  a  drainage  system 
shall  be  required  to  either  seal  the  floor  drain  (in  accordance  with  the  State  Plumbing  Code  24S 
CNIR  2.00);  cormect  the  drain  to  a  municipal  sewer  system  (with  all  appropriate  permits  and  pre- 
treatment);  or  connect  the  drain  to  a  holding  tank  meeting  the  requirements  of  all  DEP 
regulations  and  policies." 

And  Section  406.5  Special  Permit  Uses  by  adding  a  fourdi  ;ind  fifth  item  each  with  the  respective 
following  language: 

"4,  Storage  of  commercial  fertilizer,  as  defined  in  MGL  c.  128.  s.  64.  provided  such  storage  is  within 
a  structure  designed  to  prevent  the  generation  and  escape  of  contaminated  runoff  or  leachate. 

5.    Storage  of  animal  manure,  provided  such  storage  is  covered  or  contained  in  accordance  with  the 
speciiicadons  of  the  U.S.  Soil  Conser/ation  Sen/ice." 

And  Section  406.7  Design  and  Operations  Guidelines  by  adding  a  fifth  subheading  so  that  the  new 
subheading  reads  as  follows: 

"5.  Earth  Removal.  The  removal  of  soil,  loam,  sand,  gravel,  or  any  other  mineral  substance  shall  not 
be  permitted  within  four  feet  of  the  historical  liigh  groundwater  table  elevation  (as  determined 
from  monitoring  wells  and  Ivistorical  water  table  fluctuation  data  compiled  by  the  US  Geological 
Survey),  unless  substances  removed  are  re-deposited  within  forty-five  (45)  days  on  sice  to  achieve 
a  final  grading  greater  tlian  four  (4)  feet  above  the  histoncal  liigh  water  mark.  ;md  except  for 
excavations  for  the  construction  of  building  foundations  or  die  installation  of  utility  works."' 


A  report  was  given  by  the  planning  Board. 
A  hearing  was  held  by  the  Planning  Board. 
2/3  vote  required.  Motion  carried  unanimously. 
A  true  copy.  Attest: 


Voted-March  13,2000 
Attendance  512 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 

OFFICE  OF 

TOWN  CLERK 


Tei-Kpmonc 


934-1100 
ext  1 50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,  St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch,, 


Article  35-moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  to  clarify  Section  703.5  "Neighborhood  Access"  under  Article  700  Design  Standards  for  Planned 
Development  and  Residential  Cluster  Development  by  inserting  a  period  after  the  word  "permitted"  in  the 
second  sentence  and  deleting  the  rest  of  the  sentence  after  the  word  "permitted"  so  that  Section  703.5 
reads  as  follows: 

"No  development  shall  reduce  vehicular  access  to  an  existing  neighborhood.  The  extension  of 
existing  cul-de-sac  streets  to  serve  a  planned  development  or  residential  cluster  development 
shall  not  be  permitted." 

A  report  was  given  by  the  Plaiming  Board. 

A  hearing  was  held  by  the  Planning  Board. 

2/3  vote  required.    Motion  carried  unanimously.  Voted-March  13,2000 

Attendance  512 


I 

A  true  copy.  Attest: 


Nancy  M.  Dates 
Duxbury  Town  Clerk 


m 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 


TOWN  CLERK 

Telsphonk 

934-1 1 00 
extlSO 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9aiii  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pra  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,   T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch.. 


Article  3  8-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbijry  by  amending  Section  502  entitled  "Schedule  of  Intensity  and  Dimensional  Regulations  (ConL) 
Footnotes"  under  Article  500  Intensity  and  Dimensional  Regulations  by  adding  the  text  "of  upland.",  to 
subsection  #9  so  that  subsection  #9  now  reads: 

"9.  I  acre=40,000  sq.  ft.  of  upland" 

A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held 

2/3  vote  required     Motion  carried  unanimously.  Voted  -March  13,2000 

Attendance  512 


A  true  copy,  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


# 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 

TOWN  CLERK 

934-1100 
extlSO 


Annual  To\ra  Meeting  held  on  Saturday,  March  11,2000  at  9ani  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch,.. 

Article  39-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  302  entitled  "Definitions"  under  Article  300  Definitions  of  Terms  by 
changing  the  language  in  the  last  sentence  of  the  definition  for  Lot  Area  by  adding  the  text  "nor  shall  any 
portion  of  its  perimeter  be  counted  toward  meeting  the  frontage  requirements"  before  the  word  "unless"  so 
that  the  definition  for  Lot  Area  reads  as  follows: 

"The  horizontal  area  of  the  lot  exclusive  of  any  area  in  a  public  or  private 
way  open  to  the  public  uses.  Land  under  any  water  body,  bog,  swamp, 
wet  meadow  or  marsh,  as  defined  in  MGL,  Ch  13 1,S  40,  and  as  determined 
by  the  conservation  commission,  shall  not  be  included  in  the  lot  area 
i^equired  for  zoning  compliance.  If  the  distance  between  lot  fines  is  less 
than  fifty  feet,  measured  in  a  straight  line,  the  smaller  portion  of  the  lot 
as  divided  by  that  hne,  shall  not  be  included  in  lot  area  nor  shall  any 
portion  of  its  perimeter  be  counted  toward  meeting  the  frontage 
requirements  unless  the  two  points  are  separated  by  less  than  150  feet  1 
along  the  lot  Une." 
A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held. 

2/3  vote  required.        Motion  carried  unanimously  ,  as  declared  by  the  Moderator. 

Voted  -March  13,2000 
Attendance  512 

A  true  copy.  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


r 


Town  of  Duxbury,  Massachusetts 

OFFICE  OF 

TOWN  CLERK 

TELtrHONC 

934-1100 
ext 1 50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch.. 


Article  40-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  201  entitied  "Classes  of  Districts "  under  Article  200  EstabUshment  of 
Districts  by  adding  the  words  "and  Watershed"  to  the  name  of  Uie  "Wetlands  Protection  District"  in  the  list 
of  districts  so  that  the  name  of  the  district  is  as  follows: 

"WP  Wetiands  and  Watershed  Protection  District" 
and  replacing  all  references  to  the  Wetiand  Protection  District  in  the  entire  Protective  Bylaw  with  the  name 
"Wetlands  and  Watershed  Protection  District" 
A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held. 

2/3  vote  required.    Motion  carried  unanimously.  Voted-March  13,2000 

Attendance  512 


A  true  copy,  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


(0 


Town  of  Duxbury,  Massachusetts 


OPFlCe  OF 


934-1100 
axt  150 


TOWN  CLERK 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessad  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  tha  meeting  at  10:A7pm 
all  at  the  Duxbury  Middle  School,   T.  Waldo  Herrick  Memorial  Gymnasium,  St.   George  St 
Duxhury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15ain  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch. 


Article  34  Moved  and  seconded  to  vote  to  amend  the  Protective  Bylaw  of  the  Town  of  D\)xbmyby 
amending  Section  805. 1  under  Article  800  Procedures  and  Regulations  for  Plaimed  Development  and 
Residential  Cluster  Development  by  deleting  the  words  "If  an  applicant  elects  to  submit  a  site  analysis, 
said..."  and  replacing  them  with  the  word  "The"  so  that  Section  805.1  reads  as  follows: 

"The  applicant  shall  prepare  and  submit  the  following  information  concerning  the  proposed 
development  site  at  the  same  time  and  in  the  same  form  as  the  preliminar)'  qualification 
information." 

A  report  was  given  by  tlte  Planning  Board. 
A  hearing  was  held  by  the  Planning  Board. 
2/3  vote  required.      Motion  carried  unanimously 


Article  34-voted  on  March  13,2000  (Monday  night) 
A  true  copy,  Attest: 


:y  M..  Uaftes 
Duxbury  Town  Clerk 
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ZONING  BYLAWS 

TOWN  OF 

DUXBURY 

MASSACHUSETTS 


ARTICLE  100 
General 


This  bylaw  shall  be  known  and  may  be  cited  as  the  Protective  Bylaw  of  Uie  Town  of  Duxbury,  Massachusetts  and 
is  referred  to  herein  as  "this  bylaw."  r  ■  •->;,:.. .,  , ,. 


102  AUTHORITY 


This  bylaw  is' adopted  in  accord^  ta  the  authority  graiited^tp  the^  by  feeneral 

Laws,  Chapter  40A  as  amended  by  Chapter  808  of  the  Acts  of  Massachusetts  Legislature  of  1975  as  amended. 


103  ESTTVBLISHWIENT  OF  PRIOR  RIGHTS 


The  provisions  of  this  bylaw  shall  not  affect  any  one,  any  contract  executed  or  liability  incurred  prior  to  its 
effective  date,  or  any  suit  or  prosecution  pending  or  to  be  instituted  to  enforce  any  right,  rule,  regulation  or  bylaw 
or  to  punish  any  offense  under  the  prior  bylaw  which  may  be  modified  or  repealed  by  this  bylaw.  All  plans  and 
permits  legally  approved  and  all  applications  and  actions  taken  under  the  provisions  of  prior  zoning  bylaws  and 
prior  to  the  effective  date  of  this  bylaw  shall  not  be  voided  hereby  and  shall  remain  in  full  force  and  effect 


104  PURPOSE 


This  bylaw  is  for  the  purpose  of  protecting  the  health,  safety,  convenience  and  general  welfare  of  all  inhabitants  of 
the  town,  to  lessen  the  danger  from  fire,  congestion  and  confusion  and  to  improve  and  beautify  the  town  under  and 
pursuant  to  the  provisions  of  the  Constitution  and  the  General  Laws.  The  bylaw  is  further  intended  to  reconcile 
man's  basic  need  and  desire  for  adequate  shelter  and  support  facilities  associated  with  contemporary  living  with  the 
preservation  of  natural  resources  and  historic  and  natural  features.  It  is  also  the  purpose  of  this  bylaw  to  utilize,  to 
the  maximum  extent  possible,  the  powers  granted  to  the  town  so  as  to: 


104.1 


104.2 


104.3 


104.4 


protect  the  town's  significant  environmental  and  historic  features  such  as:  salt  marshes,  wetlands,  brooks,  ponds, 
water  resources,  municipal  facilities,  historic  areas,  natural  features,  and  to  provide  within  this  bylaw  methods  to 
minimize  adverse  effects  of  developments. 

adopt  standards  to  measure,  evaluate  and  control  the  impact  which  future  land  development  will  have  on  the  town's 
natural  resources,  municipal  facilides,  historic  areas,  natural  features,  and  to  provide  within  this  bylaw  methods  to 
minimize  adverse  effects  of  developments. 

develop  rational  land  development  alternatives  through  an  equitable  and  prescribed  negotiation  process  to  establish 
a  balanced  land  use  pattern  responsive  to  individual  site  service  capacities,  planning  standards  and  adjustable 
densities  of  land  use  and  to  provide  reasonable  community  improvements  consistent  with  the  needs  of  the  develop- 
ment at  each  site. 

establish  within  this  bylaw  techniques  to  allow  the  town  to  measure  and  evaluate  economic  impacts  of  future 
development  on  the  town's  financial  stmcture  and  to  provide  within  this  bylaw  methods  to  minimize  adverse 
impacts  by  introducing  varied  land  uses. 
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105  COMPREHENSIVE  PLAN  REFERENCe 


105.1 
105.2 
105.3 
105.4 

105.5 


This  bylaw  is  designed  to: 

further  the  purposes  of  the  Comprehensive  Plan  (1969)  and  the  Comprehensive  Plan  Statement  (1973)  of  the  town; 

further  the  goal  of  balanced  fmancial  planning  of  the  town  as  stated  in  the  Comprehensive  Plan; 

aid  in  the  accomplishment  of  the  conservation  objectives  of  the  town  as  stated  iii  the  Comprehensive  Plan; 

further  the  goals  of  providing  flexible  zoning  regulations  and  quality  standards  to  provide  planned  neighborhoods 
as  stated  in  the  Cpmprehensive  Plan;  and   , .  ■       _  , 

provide  a  basis  for  making  available  necessary  public  uses  and  open  space  and  for  historic  preservation  within 
residential  communities  as  expressed  in  the  Comprehensive  Plan. 


106  NONCONFORMING  USES 


Any  lawful  building  or  structure,  or  lawful  use  of  a  building,  structure  or  land,  or  part  thereof,  existing  at  the  diine 
of  adoption  of  this  bylaw,  .or  existing  at  the  time  of  an  amendment  to  this  bylaw,  which  does  not  conform  to  the 
regulations  thereof  may  be  continued  as  a  nonconfpnhiiig;  use,  subject  to  tibe  following  provisions: 

106.1  Discontinuance 

Any  nonconforming  use  which  has  been  discontinued  for  more  than  two  years  or  any  nonconforming  buildings, 
structures  or  land  used  primarily  for  agriculture,  floriculture  or  horticulture  which  have  been  discontinued  for  more 
than  five  years  shall  not  be  re-established  and  any  future  use  shall  conform  to  the  regulations  of  this  bylaw.  i 

106.2  Restoration «   .  - 

A  nonconforming  structure  6r  a  structure  occupied  by  a  nonconfonning  use  which  has  been  destroyed  by  fire  or 
other  casualty  may  be  reconstructed;  provided  that  the  reconstruction  is  substantially  completed  within  three  years 
of  the  date  of  destruction.  Reconstruction  of  nonconforming  structures  on  land  used  primarily  for  agriculture, 
horticulture  or  floriculture  must  be  substantially  completed  within  five  years  of  the  date  of  destruction.  Any 
extensions  or  alterations  must  comply  with  tiie  requireihents  of  Section  106.5. 

106.3  Change  of  Use 

A  nonconforming  use  shall  not  be  changed  except  to  a  conforming  use  or  except  to  another  nonconforming  use  if 
the  board  of  appeals  grants  a  special  permit  for  such  use  based  on  a  fmding  that  such  use  is  not  more  detrimental  to 
the  surrounding  area.  Within  defmed  aquifer  protection  overlay  districts,  no  special  permit  shzill  be  granted  for  a 
change  in  use  or  conversion  without  a  specific  fmding  by  the  board  of  appeals  that  the  proposed  change  of  use  or 
conversion  will  not  violate  any  of  the  provisions  of  Sections  406  or  906  of  this  bylaw.  It  shall  be  the  responsibility 
of  the  appUcant  proposing  said  change  of  use  or  conversion  to  demonstrate  to  the  board  of  appeals  that  the  pro- 
posed change  of  use  will  be  in  conformance  with  the  provisions  of  Sections  406  and  906  of  this  bylaw. 

106.4  Limitation  on  intensity  and  Size  of  Use 

A  nonconforming  use  shall  not  be  expanded  in  size  or  intensity  of  use  without  a  special  permit  and  a  fmding  by  the 
board  of  appeals  that  such  expansion  will  not  be  substantially  more  detrimental  to  the  neighborhood  than  the 
existing  nonconforming  use. 

Within  the  aquifer  protection  overlay  districts,  no  special  permit  shall  be  granted  for  any  expansion  in  size  or 
intensity  of  use  without  a  specific  fmding  by  the  board  of  appeals  that  the  proposed  expansion  in  size  or  intensity 
of  use  will  not  violate  any  of  tiie  provisions  of  Sections  406  or  906  of  this  bylaw.  It  shall  be  the  responsibility  of 
the  applicant  proposing  said  expansion  in  size  or  intensity  to  demonstrate  to  the  board  of  appeals  that  the  proposed^ 
expansion  in  size  or  intensity  will  not  violate  any  of  the  provisions  of  Section  406  or  906  of  this  bylaw. 
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106.5  Extension  or  Alteration 

As  provided  in  General  Laws,  Chapter  40A,  Section  6,  a  nonconforming  single  or  two-family  dwelling  may  be 
reconstructed,  altered  or  extended  provided  there  is  no  increase  in  the  nonconforming  nature  of  said  structure. 
•  Other  extensions  or  alterations  to  nonconforming  structures  or  uses  shall  require  a  special  permit  and  a  finding  by 
the  board  of  appeals  that  such  extension  or  alteration  will  not  be  substantially  more  detrimental  to  the  neighbor- 
hood than  the  existing  nonconforming  structures  or  uses  . 

Within  the  aquifer  protection  overlay  districts,  no  special  permit  shall  be  granted  for  any  alteration,  reconstruction, 
extension  or  structural  change  to  a  nonconforming  structure  or  use  without  a  specific  finding  by  the  board  of 
appeals  that  the  proposed  alteration,  reconstruction,  extension  of  structural  change  will  not  violate  any  of  the 
provisions  of  Sections  406  or  906  of  this  bylaw.  It  shall  be  the  responsibility  of  the  applicant  proposing  said 
alteration,  reconstruction,  extension  or  chamge  to  denionstrate  to  the  board  of  appeals  that  the  proposed  alteration, 
reconstruction,  extension  or  structural  change  will  not  violate  any  of  the  provisions  of  Section  406  or  906  of  this 
bylaw. 

106.6  Alterations  to  Dwellings  on  a  Single  Lot 

Any  alteration,  extension,  reconstruction  or  structural  change  to  a  single-family  dwelling  on  a  lot  containing  more 
than  one  such  dwelling  shall  require  a  special  permit  and  a  finding  by  the  board  of  appeals  that  such  alteration, 
extension,  reconstruction  or  structural  change  shall  not  be  more  detrimental  to  the  neighborhood  than  the  existing 
dwelling.  _  ,. 


107  MUNICIPAL  USES 


A  municipal  use  shall  be  exempt  from  this  bylaw  when  such  use  is  approved  by  a  two-thirds  vote  of  a  town 
meeting.  Such  use  shall  meet  all  dimensional,  density  and  design  requirements  of  this  bylaw. 


ARTICLE  200 
Establishment  of  Districts 


i^ffflgLASSES  OF  DISTRICTS 


For  the  purposes  of  this  bylaw  the  town  is  hereby  divided  into  the  following  classes  of  districts  to  be  knov/n  as: 

DP  Dunes  Protection  District 

WP  Wetlands  Protection  District 

OS  Publicly-Owned  Open  Space  District 

RC  Residential  CompatibiUty  District 

PD-1     Planned  Development  District  -  1 

PD-2     Plamned.  Deyelppment  Distript,^^ 

PD-3     Planhed'Development  District, -^3' .  ^        '  ^  ^.  " 

NB-1  Neighborhood  Business  District  i 
NB-2  Neighborhood  Busiriess  District  2 
NB-3     Neighborhood  Business  District  3  • 

NB-4     Neighborhood  Business  District  4  .   . 

NB-5  -  Nei'ghborhodd  Bus^^  - 

APOD'  Aquifer  Protection  Overlay  District  .  ; /■^y. 


202;  LOCATION  OF  DISTRICTS 


202.1.  Zoning  Map 

Said  districts  are  located  and  bounded  as  delineated  on  the  Duxbury  Zoning  Map,  dated  March  13,  1973,  including 
the  wetland  and  watershed  protection  district  map  dated  March  13,  1971,  and  including  an  aquifer  protection 
districts  map  dated  January  15,  1986,  as  revised  and  amended  to  date  and  on  file  in  the  office  of  the  town  clerk. 
The  zoning  map  with  boundaries  of  the  districts  and  all  explanatory  matter  thereon  is  hereby  made  a  part  of  this 
bylaw.  Any  conflict  between  the  map  and  the  description  of  any  district  in  the  written  terms  of  this  bylaw  shall  be 
resolved  according  to  the  written  terms. 
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202.2.  Supplemental  Areas  in  the  Residential  Compatibility  District 

The  residential  compatibility  district  shall  also  include  an  area  upon  which  a  dwelling  has  been  built  or  a  lot 
designated  on  a  subdivision  plan  approved  by  the  planning  board  prior  to  March  13,  1973.  It  shall  also  include  all 
designated  areas,  except  those  in  a  neighborhood  business  district,  measured  two  hundred  feet  from  a  lot  line  of  a 
lot  on  which  an  existing  residential  or  institutional  structure  was  erected  prior  to  March  13,  1973,  and  on  which  is 
permitted  residential  and  institutional  development  similar  to  the  existing  residential  development  as  defined  in  and 
subject  to  the  provisions  of  this  bylaw, 

202.3.  District  Boundary  Line  Descriptions 

1.  Where  a  district  boundary  line  is  shown  as  following  a  street,  raibroad,  or  utility,  the  boundary  shall  be  the 
centerline  thereof  as  said  line  existed  at  the  date  of  the  zoning  map  unless  otherwise  indicated. 

2.  Where  a  boundary  line  is  shown  outside  of  a  street,  railroad  or  utility  and  approximately  parallel  thereto,  the 
boundary  shall  be  deemed  parallel  to  the  nearest  line  thereof,  and  the  figure  placed  on  the  zoning  map  between 
the  boundary  and  such  line  shall  be  the  distance  in  feet  between  them,  as  measured  at  a  right  angle  from  such 
line  unless  otherwise  indicated. 

3.  Where  a  boundary  line  is  shown  as  following  a  watercourse,  the  boundary  shall  coincide  with  the  centerline* 
thereof  as  said  line  existed  at  the  date  of  the  zoning  map. 

4.  Where  a  boundary  Une  shall  include  a  numerical  figure  followed  by  the  letters,  M.S.L.,  it  is  at  that  number  of 
feet  above  Mean  Sea  Level.  The  basic  source  for  determining  such  a  line  shall  be  the  United  States  Geological 
Survey  as  interpreted  by  the  board  of  selectmen  or  subsequent  field  surveys. 

5.  Where  a  boundary  line  is  indicated  as  a  property  or  lot  line  and  the  exact  position  of  such  line  is  not  defined  by 
measurements,  the  true  location  thereof  shall  be  taken  as  the  boundary  line  as  said  line  existed  at  the  date  of 
the  establishment  of  such  boundary  line. 

6.  Where  the  location  of  a  boundary  line  is  otherwise  uncertain,  the  building  inspector  shall  determine  its 
position  in  accordance  with  the  distance  in  feet  from  other  lines  or  bounds  as  given  or  as  measured  on  the 
zoning  map  and  good  engineering  practice. 

7.  Where  a  boundary  line  other  than  a  wetlands  protection  district  boundary  line  divides  a  lot,  a  use  permitted  as 
a  matter  of  right  or  by  special  permit  in  the  less  restricted  district  may  be  extended  not  more  than  thirty  feet 
into  the  more  restricted  portion  of  the  lot. 

8.  All  land  within  twenty-five  feet,  measured  horizontally,  of  the  high  water  line  of  all  water  bodies,  the  mean 
high  tide  line  and  the  banks  of  all  watercourses  is  within  the  wetland  protection  district,  unless  specifically 
excluded.  Where  contours  are  used  on  the  wetland  and  watershed  protection  district  map  as  the  boundaries  of  a 
district,  their  location  on  the  ground  shall  be  determined  by  their  elevation  based  on  the  datum  irrespective  of 
their  delineated  location  on  the  zoning  map.  (1987) 


ARTICLE  300 
Definition  of  Terms 


301  GENERAL 


In  this  bylaw,  the  following  terms  shall  have  the  following  meanings  unless  a  contrary  meaning  is  required  by  the 
context  or  is  specifically  prescribed.  Words  used  in  the  singular  include  the  plural  and  words  used  in  the  plural 
include  the  singular.  Words  used  in  the  present  tense  include  the  future. 


302  DEFINITIONS 


Accessory  Building 

A  building  devoted  exclusively  to  an  accessory  use  as  herein  defined,  and  not  attached  to  a  principal  building 
by  any  roofed  structure.  (1987) 

Accessory  Use 

An  activity  incidental  to  and  located  on  the  same  premises  as  a  principal  use  conducted  by  the  same  person  or 
his  agent.  No  use  (other  than  parking)  shall  be  considered  "accessory"  unless  functionally  dependent  on  and  > 
occupying  less  land  area  than  the  principal  use  to  which  it  is  related.  (1987)  * 

Applicant 

The  person  submitting  any  application  under  the  provisions  of  this  bylaw  including  a  firm,  association, 
organization,  partnership,  trust,  company  or  corporation  as  well  as  an  individual. 
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Authorized  By  or  Approved  By 

Utilized  by  the  board  of  appeals  when  a  special  permit  has  been  granted  for  an  exception  to  the  terms  of  this  bylaw. 

Board  of  Appeals 

The  Board  of  Appeals  of  the  Town  of  Duxbury. 

Buffer 

An  open  space,  landscaped  strip,  earth  mounds  or  natural  woodlands  utilized  to  separate  uses  or  to  separate 
planned  development  and/or  residential  cluster  development  site  from  all  boundary  uses. 

Building,  Attached 

A  dwelling  unit  connected  on  both  sides  to  an  adjacent  unit  by  a  common  or  party  wall  with  a  separate 
exterior  entrance  for  each  unit. 

Building,  Detached 

A  dwelling  unit  which  stands  alone  and  has  no  party  walls  or  walls  in  common  with  an  adjacent  building 
except  for  a  garage  or  other  appropriate  accessory  attachment. 

Building,  Multifamily 

Three  or  more  dwelling  units  within  a  building  with  a  unit  contained  on  one  floor  and  with  units  sharing  an 
exterior  door. 

Building,  Semi-Detached 

A  dwelling  unit  connected  on  one  side  to  an  adjacent  unit  by  a  common  or  party  wall  with  a  separate  exterior 
entrance  for  each  unit. 

Coverage,  Building 

The  maximum  percentage  of  a  lot  in  any  district  which  may  be  covered  by  a  building  or  buildings  which 
consdtute  the  principal  use  thereof.  For  the  purposes  of  this  secdon,  residential  accessory  structures  and 
amenities  shall  be  exempt  from  the  definition  of  building  coverage,  including  such  uses  as  tool  sheds  of  one 
hundred  square  feet  or  less,  swimming  pools,  tennis  courts,  or  decks,  but  not  exempting  garages,  bams, 
storage  sheds  or  additions  and  alterations  to  the  principal  residential  building  occupying  the  lot. 

Coverage  Ratio 

^  The  maximum  proportion  of  impervious  ground  coverage  permitted  in  a  planned  development  or  residential 

cluster  development,  inclusive  of  all  buildings  and  pavement,  determined  by  design  ratios  set  forth  in  Article  700. 

Coverage  Site 

The  maximum  percentage  of  a  lot  in  any  district  which  may  be  covered  by  impervious  siu^aces,  including  the 
principal  building(s)  occupying  the  lot  For  the  purposes  of  this  section,  such  impervious  surfaces  shall 
include,  but  may  not  be  limited  to:  paved  driveways  and  parking  areas,  sidewalks  constructed  of  impervious 
materials,  principal  and  accessory  structures,  and  other  on-site  amenities  that  render  any  portion  on  a  lot 
impervious.  Site  coverage  is  regulated  only  with  respect  to  nonresidential  uses. 

Developer 

The  person,  persons,  corporation,  trust,  firm  or  partnership  or  other  legal  entity  who  shall  be  responsible  for 
the  development  of  land  and/or  structures  or  is  charged  with  the  execution  of  a  planned  development  and/or 
residential  cluster  development  under  this  bylaw. 

Development  Schedule 

A  schedule  of  the  rate  of  construction  of  housing,  business  and  industrial  units  and  improvements  required 
under  a  special  permit  granted  for  a  development  application.  . 

Dwelling 

A  building,  or  portion  thereof  designed  exclusively  for  residential  occupancy,  including  single-family,  two 
family,  and  multiple  family  dwellings,  but  not  including  hotels,  motels,  boarding  houses,  trailers,  or  structures 
solely  for  the  use  of  transient  or  overnight  occupants. 

Dwelling  Unit 

A  building  or  a  portion  of  a  building  providing  living  quarters  for  a  single-family  having  a  single  set  of 
kitchen  facilities  (a  stove  plus  either  or  both  a  refrigerator  and  sink)  not  shared  with  any  otiier  unit;  or  quarters 
for  up  to  six  persons  in  a  lodging  house,  dormitory,  congregate  housing,  or  similar  group  dwelling.  (1987) 

Family 

(1)  One  or  more  persons  related  by  blood  or  marriage  and  including  not  more  than  four  additional  persons,  or 

(2)  not  more  than  five  uru"elated  persons  occupying  a  dwelling  unit  and  living  as  a  single  housekeeping  unit. 

Farm 

Any  tract  of  land(s)  used  for  the  production  of  crops  or  the  rearing  of  animals  or  livestock. 
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Findings 

A  written  report  of  a  decision  reached  by  a  reviewing  agency  as  required  by  this  bylaw. 
Frontage 

The  boundary  of  a  lot  coinciding  with  a  street  line  if  there  are  both  rights  of  access  and  potential  vehicular 
access  across  that  boundary  to  a  potential  building  site  and  the  street  has  been  determined  by  the  planning  ^ 
board  to  provide  adequate  access  to  the  premises  under  the  provisions  of  the  Subdivision  Control  Law  and 
Duxbury  Subdivision  Regulations  measured  continuously  along  one  street  line  between  side  lot  lines  or  in  the 
case  of  comer  lots,  between  one  side  lot  line  and  the  midpoint  of  the  radius.  (1987) 

Guest  House 

A  structure  originally  built  as  a  dwelling,  in  which  the  operator  resides,  and  not  more  than  four  guest  units  are 
offered  for  overnight  lodging  with  or  without  meals.  (1987) 

Guest  Unit 

A  room  or  suite  of  rooms  suitable  for  separate  rental  or  occupancy  in  a  hotel,  motel,  or  similar  establishment. 
Any  room  or  suite  of  rooms  containing  a  stove  plus  either  or  both  a  refrigerator  and  a  kitchen  sink  shall  be 
considered  a  dwelling  unit.  (1987) 

Height,  Building 

The  vertical  distance  from  the  average  finished  grade  within  twenty  feet  of  the  structure  on  the  street  side  of  a 
building  to: 

1.  the  highest  point  of  the  roof  or  parapet  for  flat  or  shed  roofs,  or 

2.  the  midpoint  between  the  lowest  and  highest  points  of  the  roof  for  gable,  hip  and  gambrel  roofs,  or 

3.  the  deck  line  for  mansard  roofs  (with  upper  roof  slope  under  four  inches  per  foot),  and  provided  that  at  no 
point  shall  an  exterior  wall  exceed  the  permitted  height  by  more  than  twelve  feet.  Height  limitations  shall 
not  apply  to  chimneys,  spires,  cupolas,  TV  antennas  or  other  parts  of  structures  which  do  not  enclose 
potentially  habitable  floor  space  (see  also  Section  508).  (1987) 

SEE  DRAWING  ON  NEXT  PAGE 

Home  Occupation 

The  use  of  a  portion  of  a  dwelling  as  a  principal  location  for  the  practice  of  their  occupation  by  a  person  (such  ^ 
as  an  architect,  counselor,  consultant,  dentist,  doctor,  engineer,  insurance  broker,  investment  counselor,  lawyer 
or  real  estate  broker)  who  is  a  resident  therein;  provided  that: 

1.  The  home  occupation  use  shall  be  clearly  incidental  and  subordinate  to  the  residential  use  and  not  more 
than  twenty-five  percent  of  the  floor  area  of  the  dwelling  unit  shall  be  devoted  to  the  home  occupation 
use; 

2.  There  shall  be  no  change  in  the  exterior  appearance  of  the  premises,  nor  any  visible  evidence  of  the 
conduct  of  the  home  occupation  other  than  one  non-illuminated  sign  not  to  exceed  two  square  feet  in  area 
if  such  sign  has  been  allowed  under  a  special  permit  granted  by  the  zoning  board  of  appeals; 

3.  A  special  permit  has  been  granted  by  the  zoning  board  of  appeals  under  the  standards  set  forth  in  Section  906.2; 

4.  Home  Occupations  which:  do  not  require  additional  parking;  will  have  no  clients  or  pupils  calling;  wUl 
have  no  extraordinary  deliveries  of  mail  or  packages;  will  have  no  signage;  and  will  employ  only  residents 
of  the  dwelling  may  obtain  a  permit  for  such  use  from  the  building  inspector. 

Home  Owner's  or  Resident's  Association 

A  legal  organization  approved  by  this  bylaw  composed  of  all  resident  owners  in  a  planned  development  and/ 
or  residential  cluster  development  responsible  for  owning  or  maintaining  common  property,  providing  for 
compulsory  membership  for  such  residents,  equitable  voting  rights  and  effective  participation  opportunities. 

Hotel  or  Motel 

A  building  or  buildings  containing  more  than  four  guest  units  providing  transient  sleeping  accommodations  to 
the  general  public  for  compensation,  plus  not  more  than  a  single  accessory  dwelUng  unit.  (1987) 

Impervious  Coverage 

Referring  to  the  condition  in  which  portions  of  a  lot  are  rendered  impervious  by  structures  and  surfaces  which 
cover  previously  natural  or  undeveloped  land  area,  therefore,  potentially  altering  natural  drainage  and  ground 
water  recharge  characteristics.  "Impervious  Coverage"  may  be  used  synonymously  with  "Site  Coverage." 

Improvement  Schedule  ( 

A  program  extending  over  the  period  of  a  proposed  development  during  which  certain  improvements  agreed  upon 
by  the  developer  and  the  Board  of  Appeals  are  to  be  installed  by  the  developer. 
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Informal  Hearing 

Any  scheduled  meeting  not  advertised  as  a  public  hearing  of  the  reviewing  body  at  which  time  the  applicant 
may  submit  material. 

Interested  Party 

Any  person  who  holds  an  interest  in  property  within  five  huridred  feet  of  a  lot,  with  respect  to  which  a  special 
permit  or  variance  is  sought  or  who  is  entitled  to  receive  notice  of  hearings  of  the  board  of  appeals  under 
G.L.,  Ch.  40A. 

Land  Improvements 

An  improvement  involving  the  allocation  of  certain  lands  and/or  buildings  for  utilization  by  the  public. 

Landowner 

The  record  ovraer  of  the  fee  simple  tide  to  a  parcel,  tract  or  lot  of  land. ' 

Lot 

A  parcel  of  land  used  or  set  aside  and  available  for  use  as  the  site  of  one  or  more  buildings  and  buildings 
accessory  thereto  or  for  any  other  defmite  purpose,  in  one  ownership  and  not  divided  by  a  street,  not  including 
any  land  within  the  limits  of  a  public  or  private  way  upon  which  such  lot  abuts,  even  if  the  fee  to  such  way  is 
in  the  owner  of  the  lot. 

Lot  Area 

The  horizontal  area  of  the  lot  exclusive  of  any  area  in  a  public  or  private  way  open  to  the  public  uses.  Land 
under  any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined  in  G.L.,  Ch.  131,  S  40,  and  as  deter- 
mined by  the  conservation  commission,  shall  not  be  included  in  the  lot  area  required  for  zoning  compliance.  If 
the  distance  between  any  two  points  on  lot  lines  is  less  than  fifty  feet,  measured  in  a  straight  line,  the  smaller 
portion  of  the  lot,  as  divided  by  that  line,  shall  not  be  included  in  lot  area  unless  the  two  points  are  separated 
by  less  dian  150  feet  along  lot  line.  (1987)  See  drawing  previous  page. 

Mobile  Home  or  Trailer  Coach 

A  dwelling  built  on  a  chassis,  containing  complete  electrical,  pumping  and  sanitary  facilities  and  designed 
without  necessity  of  a  permanent  foundation  for  year-round  living,  irrespective  of  whether  actually  attached  to 
a  foundation  or  otherwise  permanently  located.  (1987) 

Nonresidential  Parking  Ratio 

The  minimum  number  of  parking  spaces  required  for  each  one  thousand  square  feet  of  nonresidential  building 
floor  area. 

Nonresidential  Uses 

Uses  other  than  residential  intended  to  be  utilized  in  conformance  with  an  approved  plaimed  development 
application. 

Open  Space 

Land  area  which  is  not  covered  by  buildings  or  impervious  material. 

Open  Space,  Common 

A  restricted  parcel  or  parcels  of  land  or  an  area  of  water,  or  a  combination  of  land  and  water  within  a  site, 
designed  and  intended  for  the  common  use  and  enjoyment  of  the  residents  of  a  planned  development  or 
residential  cluster  development,  exclusive  of  rear,  side  and  front  yards,  and  owned  or  controlled  by  the 
residents  or  an  organization  controlled  thereby,  the  town  or  other  public  agency  or  charitable  organization. 

Open  Space  Ratio,  Common 

The  minimum  number  of  square  feet  of  open  space  required  per  resident  in  a  planned  development  or  residen- 
tial cluster  development. 

Parking  Perimeter  Radius 

The  maximum  distance  from  a  principal  entrance  in  which  the  required  number  of  parking  spaces  shall  be 
located; 

Plan 

A  graphic  description  with  information  required  by  various  sections  of  this  bylaw. 

Planned  Development  -  Residential  Cluster  Development 

A  plan  under  this  bylaw  for  a  number  of  dwelling  units  and  accessory  uses  which  is  prepared  in  conformance 
with  preliminary  qualification  auid  site. analysis  requirements  and  processed  as  a  development  application 
through  the  special  permit  procedure  administered  by  the  board  of  appeals. 

Planning  Board 

Planning  Board  of  the  Town  of  Duxbury. 
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Preliminary  Qualifications 

The  determination  of  the  suitability  of  a  site,  landowner,  developer,  and  conditions  for  the  submission  of  a 
development  application  for  a  planned  development  or  residential  cluster  development. 

Projections 

Cornices,  eaves,  gutters,  outside  chimneys,  belted  courses,  steps,  stoops,  bay  windows,  terraces  and  bulkheads. 
Public  Donation 

A  technique  of  preserving  common  open  space  by  its  donation  either  by  a  perpetual  conservation  or  preserva- 
tion restriction  or  in  fee  to  the  town  for  conservation  purposes  or  to  a  public  agency  or  private  charitable 
organization  whose  purposes  include  the  acquisition  and  holding  of  land  for  open  space  purposes. 

Report 

A  written  description  with  information  required  by  various  sections  of  this  bylaw. 
Review  Body 

The  planning  board  with  the  assistance  of  other  town  committees,  commissions  and  boards  designated  by  the  board. 
Setback 

An  area  of  specified  dimensions  extending  from  the  property  line  to  the  building  line  which  may  be  utilized 
for  paving,  landscaping  and  utilities. 

Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or  object  which  advertises,  calls  attention  to 
or  indicates  the  location  of  any  premises,  person  or  activity  whatever  its  manner  of  composition  or  construc- 
tion and  however  displayed.  Also  see  Section  (601). 

Site 

A  land  area  submitted  for  planned  development  or  residential  cluster  development. 
Site  Analysis 

The  determination  of  the  use  intensity,  restricted  development  areas,  public  improvements  and  protected  areas 
for  a  plaimed  develophient  or  residential  cluster  development. 

Story 

That  part  of  a  building  above  the  basement  or  cellar  and  between  the  top  of  any  tier  of  floor  beams  and  the  top 
of  the  tier  of  floor  or  roof  beams  next  above. 

Street,  Feeder 

A  way  which,  in  addition  to  providing  access  to  abutting  properties,  intercepts  local  streets  to  provide  a  route 
serving  fifty  or  more  dwelling  units,  to  give  access  to  community  facilities  and/or  other  collectors  and  major 
streets. 

Street,  Local 

A  way  designed  to  be  used  primarily  to  provide  access  to  abutting  properties. 

Town 

Town  of  Duxbury. 
Use  Intensity 

The  maximum  number  of  housing,  business  and  industrial  units  per  acre  overall  or  that  portion  of  a  site 
allocated  for  that  purpose. 

Use  Restriction 

A  qualification  placed  upon  any  or  all  parts  of  a  site  which  shall  define  the  uses  permitted  on  the  land. 

Way 

Any  public  way  or  private  way  shown  in  a  plan  approved  under  the  provisions  of  the  Subdivision  Control 
Law  or  any  way  in  existence  when  the  provisions  of  said  Subdivision  Control  Law  became  effective  in  the 
town,  having  in  the  opinion  of  the  planning  board  suitable  width,  suitable  grades  and  adequate  construction  to 
provide  for  the  needs  of  vehicular  traffic  in  relation  to  the  proposed  use  of  land  abutting  thereon  or  served 
thereby  and  for  the  installation  of  municipal  services  to  serve  such  land  and  the  buildings  erected  or  to  be 
erected  thereon. 

Yard 

The  minimum  width  of  open  space  required  adjacent  to  a  building. 
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ARTICLE  400 
Use  Regulations 


401  BASIC  REQUIREMENTS  ^ 

401.1.  Prohibited  Uses 

In  any  district  no  use  will  be  pennitted  which  will  produce  a  nuisance  or  hazard  from  fire  or  explosion,  toxic  or 
corrosive  fumes,  gas,  smoke,  odors,  obnoxious  dust  or  vapor,  harmful  radioactivity,  offensive  noise  or  vibration, 
flashes,  objectionable  effluent  or  electrical  interference  which  may  affect  or  impair  the  normal  use  and  peaceful 
enjoyment  of  any  property,  structure  or  dwelling  in  the  town.  Parks  for  trailers,  travel  trailers;  tent  trailers,  trailer 
coaches  and  motor  homes;  auto  dismantling,  junkyards,  privately  developed  and  operated  septage  waste  disposal/ 
treatment  facilities  and  refuse  disposal  facilities  are  expressly  prohibited. 

401.2.  Permitted  Uses 

No  building  shall  be  erected  or  altered  and  no  building,  premises  or  land  shall  be  used  for  any  purpose  or  in  any 
manner  other  than  as  regulated  by  Section  401.1  and  as  permitted  and  set  forth  in  Section  402,  Schedule  of  Use 
Regulations,  and  in  accordance  with  the  following  notation: 
Y    (YES)-  Use  permitted 

SP  (Special  Permit)  -      Use  allowed  under  a  special  permit  for  an  exception  by  the  Board  of 

Appeals  as  provided  hereafter 

N    (No)  -  Use  prohibited 

Uses  permitted  and  uses  allowed  by  the  board  of  appeals  shall  be  in  conformity  with  all  the  density  and  dimen- 
sional regulations  and  any  other  pertinent  requirements  of  this  bylaw. 
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403 

SPECIAL  USE  CONSIDERATIONS 

IN  WETLANDS  PROTECTION  DISTRICTS 

w 

1 .  General 

This  section  does  not  grant  any  property  rights;  it  does  not  authorize  any  person  to  trespass,  infringe  upon  or 
injure  the  property  of  another,  it  does  not  excuse  any  person  of  the  necessity  of  complying  with  other  sections 
of  this  bylaw  or  other  applicable  laws,  regulations  and  bylaws.  (1987) 

2.  Prohibited  Uses 

Dumping,  filling,  excavating  or  transferring  of  any  materials  which  will  alter  any  marsh,  wetland  or  bog  or 
which  will  reduce  the  natural  water  storage  capacity  of  the  land,  interfere  with  the  natural  flow  patterns  of  any 
watercourses  or  tidal  areas,  or  degrade  the  quality  of  surface  or  groundwater  within  this  district  is  prohibited, 
except  as  authorized  by  a  special  permit  granted  under  Sections  402.1.8  and  402.1.9.  Activities  that  are 
incidental  to  the  agricultural  uses  defined  in  Section  402.1.4,  except  as  performed  by  an  authorized  govern- 
mental agency  are  also  prohibited, 

•3.    Special  Permit  Goals 

Wherever  the  board  of  appeals  is  authorized  to  grant  a  special  permit  in  the  wetlands  protection  district,  said 
board  shall  assure  to  a  degree  consistent  with  a  reasonable  use  of  the  location  that  said  use:  conserves  the 
value  of  lands  and  buildings;  facilitates  the  protection  and  provision  of  a  water  supply  through  preservation 
and  maintenance  of  the  groundwater  table;  protects  and  preserves  the  inland  marshes,  bogs,  ponds  and 
watercourses  and  their  adjoining  wetlands  in  order  to  prohibit  development  and  thereby  to  safeguard  their 
purity,  protect  marine  life  and  reserve  for  recreation  purposes;  and  encourages  the  most  appropriate  uses  of  the 
land. 

4.  Determination  of  Suitability  For  Use  or  Construcdon  Within  the  Wetlands  Protection  District 

The  board  of  appeals  may  grant  a  special  permit  for  the  use  of  and  constmction  on  land  in  a  wetland  protection 
district  despite  the  prohibition  of  Sec.  402,  Schedule  of  Use  Regulations,  and  Sec.  403.2,  provided  that: 

a.  The  proposed  use  is  allowed  in  the  RC  district  or,  if  more  restrictive,  the  zoning  district  in  which  the 
majority  of  the  remainder  of  the  parcel  lies; 

b.  All  other  requirements  of  this  bylaw  are  met; 

c.  The  board  makes  a  determination,  following  referral  to  the  conservation  commission,  board  of  health,  and 
planning  board,  that: 

—  the  locadon  is  not  within  a  wetland  as  defined  either  under  Secdon  40,  c.  131  M.G.L.,  or  by  soils  type 
(very  poorly  drained,  poorly  drained,  or  alluvial)  as  determined  by  the  USDA  Soils  Conservation 
Service  or  on-site  investigation  by  a  qualified  soils  scientist,  and 

—  the  site  is  not  subject  to  inundation  in  a  one  hundred-year  flood,  and 

—  the  use  will  not  endanger  health  or  safety. 

The  conservation  commission,  board  of  health  and  the  planning  board  shall  report  their  recommendations 
to  the  board  of  appeals  within  thirty-five  days  of  receipt  of  the  referral.  Such  reports  shall  be  considered 
by  the  board  of  appeals  in  its  decision,  which  shall  be  made  prior  to  their  receipt  unless  thirty-five  days 
first  lapse  from  the  date  of  referral. 

5.  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  building  permit  which  the  building  inspector  believes  may  be  affected 
by  a  wetiands  protection  district  boundary,  there  shall  be  provided  as  part  of  such  application  a  plan  certified 
by  a  registered  land  surveyor  of  the  lot  on  which  such  building  is  intended  to  be  built,  showing  the  exact 
location  of  the  wetlands  protection  district  boundary  as  described  on  the  zoning  map.  In  the  case  of  a  building 
or  structure  covered  by  exemptions,  the  boundary  line  location  shall  not  be  required. 

6.  Exemptions 

The  following  are  specifically  exempt  from  the  provisions  herein: 

All  residential  dwellings  and  those  portions  only  of  the  lots  therefore  needed  for  such  repair,  rebuilding, 
modification  or  enlargement  of  dwelhngs  existing  in  the  wetlands  protection  district  on  March  13,  1971; 

All  commercial  and  business  buildings  and  those  portions  ordy  of  the  lots  therefore  needed  for  such  repair, 
rebuilding,  modification  or  enlargement  of  buildings  existing  in  the  wedands  protection  on  March  13,  1971; 
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All  residential,  commercial  and  business  buildings,  and  those  portions  only  of  the  lot  (s)  therefore  needed  for 
such  repair,  rebuilding,  modification  or  enlargement  of  building,  the  building  permits  for  which  were  issued 
prior  to  March  13,  1971;  and  all  dwellings  and  buildings  referred  to  in  this  paragraph  may  be  repaired,  rebuilt, 
modified  or  enlarged,  including  but  not  limited  to,  the  addition  of  garage  and  living  space  and  construction  of 
appurtenant  outbuildings,  together  with  such  filling,  diking,  and/or  drainage  as  may  be  necessary  for  the 
protection  of  said  strucmre(s)  from  flood  inundation,  consistent  with  the  laws  of  the  Commonwealth  of 
Massachusetts,  and  in  compliance  with  all  other  zoning  requirerpents,  and  provided  such  construction  does  not 
affect  the  natural  flow  pattern  of  any  watercourse. 

Special  Requirements  for  Utility  Installation 

Any  other  bylaw  or  regulation  to  the  contrary  notwithstanding,  no  construction  requiring  any  utility,  including 
electric,  water,  gaS  and  telephone  lines,  or  waste  disposal  or  drainage  facilities  shall  be  permitted  within  the 
district  unless  the  board  of  appeals  shall  determine  that  all  utilitieis  are  located,  elevated  and  constructed  so  as 
to  minimize  or  eliminate  flood  damage  and  that  methods  of  disposal  for  sewage,  refuse  and  other  wastes  and 
methods  of  providing  drainage  are  adequate  to  reduce  flood  hazards  and  prevent  pollution. 

Rood  Elevations  in  Flood  Hazard  Areas 

For  construction  in  or  immediately  adjacent  to  a  wetland  protection  district,  the  lowest  floor  (including 
basement)  of  new  residential  and  nonresidential  structures  and  substantial  improvements  of  exisdng  structures 
shall  be  elevated  to  or  above  the  level  of  the  one  hundred-year  flood  elevation. 

All  new  construction  and  substantial  improvements  to  existing  structures  in  coastal  wetland  protection  areas 
shall  be  located  landward  of  a  boundary  line  of  the  wetland  protection  district,  shall  be  elevated  on  adequately 
anchored  piles  or  columns  to  the  one  hundred-year  flood  elevation  and  shall  be  securely  anchored  to  such  piles 
or  columns.  The  space  below  the  lowest  floor  shall  remain  open  and  free  from  obstruction. 
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404.1  General 

This  section  does  not  grant  any  property  rights,  it  does  not  authorize  any  person  to  trespass,  infringe  upon  or 
injure  the  property  of  another,  it  does  not  excuse  any  person  of  the  necessity  of  complying  with  other  sections 
of  this  bylaw  or  other  applicable  laws,- regulations  and  bylaws. 

404.2  Prohibited  Uses 

Dumping,  filUng,  excavating  or  transferring  of  any  materials  which  will  substantially  alter  said  district,  interfere 
with  the  natural  flow  patterns  of  tidal  areas,  be  detrimental  to  dune  areas  or  interfere  with  stabilization  efforts 
within  said  district  are  prohibited,  except  as  authorized  by  a  special  permit  granted  under  Section  402.1.8. 

404.3  Special  Permit  Goals 

Wherever  the  board  of  appeals  is  authorized  to  grant  a  special  permit  in  the  dunes  protection  district  said  board 
shall  assure  to  a  degree  consistent  with  a  reasonable  use  of  the  location  that  said  use  conserves  the  land  and 
any  buildings,  and  protects  and  preserves  the  marshes,  dunes,  beaches  and  other  adjoining  wetlands  in  order  to 
regulate  development,  to  protect  marine  life,  to  preserve  land  and  water  for  recreation  purposes  and  to  encour- 
age the  most  appropriate  uses  of  the  land. .  . 

404.4  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  building  permit  in  the  dunes  protection  district  which  the  building 
inspector  believes  may  be  affected  by  flooding,  there  shall  be  provided  as  part  of  such  application  a  plan 
certified  by  a  registered  land  surveyor  of  the  lot  for  which  the  permit  has  been  requested  showing  existing  and 
proposed  elevations  at  two-foot  intervals.  In  the  cases  of  a  building  permit  for  an  interior  improvement,  this 
paragraph  is  not  applicable. 

404.5  Exemptions 

The  following  are  specifically  exempt  from  the  provisions  herein: 

All  residential  dwellings  and  those  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification 
or  enlargement  of  dwelling  existing  in  the  dunes  protection  district  on  the  effective  date  of  this  amendment. 
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All  buildings  and  those  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification  or 
enlargement  of  buildings  existing  in  the  dunes  protection  district  on  the  effective  date  of  this  amendment. 


All  buildings  and  those  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification  or  enlarge- 
ment of  buildings,  the  building  permits  for  which  were  issued  prior  to  the  effective  date  of  this  amendment. 

All  buildings  referred  to  in  this  paragraph  may  be  repaired,  rebuilt,  modified  or  enlarged,  including,  but  not 
limited  to,  the  addition  of  a  garage  and  living  space  and  construction  of  appurtenant  outbuildings,  together  with 
such  filling,  diking  and/or  drainage  as  may  be  necessary  for  the  protection  of  said  structures  from  inundation, 
consistent  with  the  Laws  of  the  Commonwealth,  and  in  compliance  with  all  other  zoning  requirements,  and 
provided  such  construction  does  not  affect  the  natural  flow  pattern  of  the  tide  or  any  other  watercourse. 


405  USE  TYPES  IN  PLANNED  DEVELOPMENTS 


405.1  Residential  Use  Types 

A  minimum  of  three  different  residential  use  types  shall  be  required  in  any  special  permit  application  for  a 
planned  development.  Residential  use  types  are  defmed  as  (1)  single-family  detached  building,  (2)  single- 
family  attached  building,  semi-attached  building  or  townhouse,  and  (3)  multifamily  or  garden  apartments.  In 
no  case  shall  there  be  any  more  than  seventy  percent  of  the  total  number  of  dwelling  units  in  any  residential 
use  type  in  any  planned  development.  In  Planned  Development  Districts  1  and  2  detached  single-family 
dwellings  shall  be  at  least  five  percent  of  the  required  mix. 

405.2  Business  Uses 

Business  uses  in  Planned  Development  Districts  n  and  HI,  as  set  forth  in  Section  402,  Schedule  of  Use 
Regulations,  may  be  allowed  by  special  permit,  but  only  in  conjunction  with  and  accessory  to  the  required 
residential  uses  approved  as  part  of  a  planned  development  as  defined  in  Section  302  and  described  in  the 
1973  Comprehensive  Plan  Statement 


AQUIFER  PROTECTION  OVERLAY  DISTRICTS? 


406.1  FINDINGS.  The  Town  of  Duxbury  finds  that: 

1.  The  ground  water  underlying  this  town  is  the  sole  source  of  its  existing  and  future  drinking  water  supply; 

2.  The  ground  water  aquifer  is  integrally  connected  with,  and  flows  into,  the  surface  waters,  lakes,  streams 
and  coastal  estuaries  which  constitute  significant  recreational  and  economic  resources  of  the  town  used  for 
bathing  and  other  water-related  recreation,  sheUfishing  and  fishing; 

3.  Accidental  spills  and  discharges  of  petroleum  products  and  other  toxic  and  hazardous  materials  and 
sewage  discharge  have  repeatedly  threatened  the  quality  of  such  ground  water  supplies  and  related  water 
resources  throughout  towns  in  Massachusetts,  posing  potential  public  health  and  safety  hazards  and 
threatening  economic  losses  to  the  affected  communities; 

406.2  Aquifer  Protection  Overlay  District 

1.    There  are  hereby  established  within  the  Town  of  Duxbury  certain  groundwater  protection  areas,  consisting 
of  aquifers  or  recharge  areas  and  approved  Zone  n  areas  and  approved  Zone  n  areas  which  are  shown  on 
a  map  entitled  "Aquifer  Protection  Districts,  Town  ofx  Duxbury,  dated  March  24,  1993"  being  an  amend- 
ment of  the  Aquifer  Protecdon  District  Map  dated  January  15,  1986.  This  map  is  hereby  made  a  part  of  the 
Duxbury  Zoning  Bylaw  and  is  on  file  in  the  office  of  the  town  clerk.  (1993) 

406.3  Use  Regulations 

1.    Prohibited  Uses.  Within  the  aquifer  protection  district  the  following  uses  are  specifically  prohibited: 
sanitary  landfills,  junkyards,  municipal  sewage  treatment  facilities  with  on-site  disposal  of  primary  or 
secondary-treated  effluent,  package  sewage  treatment  plants,  car  washes,  road  salt  stockpiles,  dumping  of 
snow  from  outside  the  district,  dry  cleaning  establishments,  boat  and  motor  vehicle  service  and  repair, 
metal  plating,  chemical  and  bacteriological  laboratories,  and  any  other  use  which  involves  as  a  principal 
activity  the  manufacture,  storage,  use,  transportation  or  disposal  of  toxic  or  hazardous  matericds,  except  as 
allowed  by  special  permit  in  Secdon  406.5,  below. 

406.4  Density  Regulations 

1.    Residendal  dwelling  shall  only  be  permitted  at  a  density  not  greater  than  one  dwelling  unit  per  acre  as 
defmed  in  Section  502.  (1993) 
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406.5  Special  Permit  Uses. 

Within  the  Aquifer  District  the  following  shall  be  allowed  only  upon  receipt  of  a  special  permit: 

1.  Any  use  involving  toxic  or  hazardous  materials  in  quantities  greater  than  associated  with  normal  house- 
hold use. 

2.  Golf  courses,  either  for  private  or  public  use. 

3.  Cluster  or  PUD  developments  as  defined  by  Section  700  of  the  Duxbury  Protective  Bylaw.  The  require- 
ments of  this  bylaw  (Section  406)  shall  be  addressed  by  the  zoning  board  of  appeals  in  the  issuance  of  a 
special  permit  under  Section  700.  An  additional  special  permit  for  this  section  shall  not  be  required. 

406.6  Special  Permits 

1.  Special  Permit  Granting  Authority.  The  special  permit  granting  authority  (SPG A)  under  this  bylaw  shall 
be  the  board  of  appeals.  Such  special  permit  shall  be  granted  if  the  SPGA  determines,  in  conjunction  with 
other  town  agencies  as  specified  in  Section  406.2,  below,  that  the  intent  of  the  bylaw  as  well  as  its  specific 
criteria  are  met.  In  making  such  determination,  the  SPGA  shall  give  consideration  to  the  simplicity, 
reliability  and  feasibility  of  the  control  measures  proposed  and  the  degree  of  threat  to  water  quality  which 
would  result  if  the  control  measures  failed. 

The  SPGA  shall  explain  any  departures  from  the  recommendations  of  the  other  town  agencies  in  its  decision. 

2.  Review  by  Other  Town  Agencies.  Upon  receipt  of  the  special  permit  application,  the  SPGA  shall  transmit 
one  copy  to  the  water  advisory  board  and  any  other  relevant  town  agencyA^oard  or  department  for  their 
written  recommendations.  Failure  to  respond  in  writing  within  thirty-five  days  shall  indicate  approval  or 
no  desire  to  comment  by  said  agency.  The  necessary  number  of  copies  of  the  application  shall  be  fur- 
nished by  the  applicant. 

3.  Special  Permit  Criteria.  Special  Permits  under  Section  406.5  shall  be  granted  only  if  the  SPGA  deter- 
mines, in  conjunction  with  the  water  advisory  board  as  specified  above,  that  ground-on-site  operations 
will  not  fall  below  Federal  or  State  standards  for  drinking  water  at  the  down  gradient  property  boundary, 
except  for  nitrate  nitrogen  which  shall  not  exceed  5  PPM. 

4.  Submittals.  In  applying  for  a  special  permit  required  by  this  section,  the  information  listed  below  shall  be 
submitted: 

a.  A  complete  list.of  aU  chemicals,  pesticides,  fuels  and  other  potentially  toxic  or  hazardous  materials  to 
be  used  or  stored  on  the  premises  in  quantities  greater  than  those  associated  with  normal  household 
use,  accompanied  by  a  description  of  measures  proposed  to  protect  all  storage  containers/facilities 
from  vandalism,  corrosion  and  leakage,  and  to  provide  for  control  of  spUls. 

b.  A  description  of  potentially  toxic  or  hazardous  wastes  to  be  generated,  indicating  storage  and  disposal 
methods. 

c.  Evidence  of  approval  by  the  Massachusetts  Department  of  Environmental  Protection  (DEP),  (for- 
merly DEQE)  of  any  industrial  waste  treatment  or  disposal  system  of  any  wastewater  treatment 
system  over  fifteen  thousand  gallons  per  day  capacity. 

d.  Projections  of  downgradient  concentrations  of  nitirogen  and  other  relevant  chemicals  at  property 
boundaries  and  other  locations  deemed  pertinent  by  the  board  of  appeals.  Projections  shall  be  based 
upon  appropriate  ground  water  models  and  the  following  information/  standards; 

i.  Nitrogen  Loading  Calculations: 

*  Wastewater  per  person:  5  lbs.  nitrogen  per  year. 

*  Persons  per  dwelling  unit  =  3. 

*  Lawn  Fertilizers:  3  lbs.  nitrogen  per  1,000  square  feet  of  lawn. 

*  Road  Run-off:  0.19  lbs.  nitrogen  per  curb  mile  per  day. 

*  Background  Nitrogen  Concentration:  Actual  field  measurements. 

ii.  Groundwater  Flow  and  Impacts  to  Drinking  Water  Supply  Wells: 

*  Identify  probable  impacted  water  supply  wells  by  constructing  flow  lines  downgradient  of 
the  proposed  site  on  the  Duxbury  Water  Table  Map  (1986). 

*  A  Real  Recharge  Rate:  16  inches  per  year  for  sand  and  gravel;  9  inches  per  year  for  till. 

*  Hydraulic  Conductivity:  Listed  value  for  closest  downgradient  public  supply  well  in 
Duxbury  Aquifer  Protection  Plan  (1986). 

*  Saturated  Thickness:  Saturated  Thickness  Map  (1986)  supplemented  by  site  specific  borings. 

*  Ground  Water  Gradient:  Duxbury  Water  Table  Map  (lEP,  1986)  supplemented  with  site 
specific  measurements. 

406.7  Design  and  Operations  Guidelines 

The  following  design  and  operation  guidelines  shall  be  observed  within  the  Aquifer  Protection  District. 
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1.  Safeguards.  Provision  shall  be  made  to  protect  against  hazardous  materials  discharge  or  loss  resulting 
from  corrosion,  accidental  damage,  spillage  or  vandalism  through  measures  such  as:  prohibition  of 
underground  fuel  storage  tanks;  delivery  points;  secured  storage  areas  for  toxic  or  hazardous  materials 
into  the  interiors  of  any  structures,  a  closed  structure  to  prevent  discharge  of  contaminated  condensate  into 
the  groundwater. 

2.  Location.  Where  the  premises  are  partially  outside  of  the  aquifer  protection  district,  potential  pollution 
sources  such  as  on-site  waste  disposal  systems  shall  be  located  outside  the  district  to  the  extent  feasible. 

3.  Disposal.  For  any  toxic  or  hazardous  wastes  to  be  produced  in  quantities  greater  than  those  associated 
with  normal  household  use,  the  applicant  must  demonstrate  the  availability  and  feasibility  of  disposal 
methods  which  are  in  conformance  with  Chapter  21C,  MGLA. 

4.  Drainage.  All  runoff  from  impervious  surfaces  shall  be  recharged  on  the  site  diverted  towards  areas 
covered  with  vegetation  for  surface  infiltration  to  the  extent  possible.  Dry  wells  shall  be  used  only  where 
other  methods  are  not  feasible  and  shall  be  preceded  by  oil,  grease,  and  sediment  traps  to  facilitate 
removal  of  contaminants. 

406.8  Violations 

Written  notice  of  any  violation  of  this  bylaw  shall  be  provided  by  the  building  inspector  to  the  owner  of  the 
premises,  specifying  the  nature  of  the  violations  and  a  schedule  of  compliance,  including  cleanup  of  any 
spilled  materials.  This  compliance  schedule  must  be  reasonable  in  relation  to  the  public  health  hazard  involved 
and  the  difficulty  of  compliance.  In  no  event  shall  more  than  thirty  days  be  allowed  for  either  compliance  or 
finalization  of  a  plan  for  longer-term  compliance. 

406.9  Definition 

Toxic  or  Hazardous  Materials.  Any  substance  or  mixture  of  such  physical,  chemical  or  infectious  characteris- 
tics as  to  pose  a  significant,  actual  or  potential  hazard  to  water  supplies,  or  other  hazard  to  human  health,  if 
such  substance  or  mixture  were  discharged  to  land  or  waters  of  this  town.  Toxic  or  hazardous  materials 
include,  without  limitation,  organic  chemicals,  petroleum  products,  heavy  methyls,  radio-active  or  infectious 
wastes,  acids  and  alkalies,  and  include  products  such  as  pesticides,  herbicides,  solvents  and  thinners.  Waste 
generated  by  the  following  activities,  without  limitation,  are  presumed  to  be  toxic  or  hazardous  unless  and 
except  that  anyone  engaging  in  such  an  activity  can  demonstrate  this  contrary  to  the  satisfaction  of  the  board 
of  health  and  the  water  advisory  board. 

*  Airplane,  boat  and  motor  vehicle  service  and  repair. 

*  Chemical  and  bacteriological  laboratory  operation. 

*  Cabinet  making. 

*  Dry  cleaning. 

*  Electronic  circuit  assembly. 

*  Metal  plating,  finishing  and  polishing. 

*  Motor  and  machinery  service  and  assembly. 

*  Painting,  wood  preserving  and  furniture  stripping. 

*  Pesticide  and  herbicide  application. 

*  Photographic  processing. 

*  Printing. 

406.10. 

The  provisions  of  this  bylaw  shall  not  apply  to  lands  in  excess  of  five  acres  actively  devoted  to  agriculture, 
horticulture,  floriculture  or  viticulture,  nor  to  use  of  pesticides  when  used  on  such  lands  in  accordance  with 
G.L.,  C.  132b. 


ARTICLE  500 

Intensity  and  Dimensional  Regulations 


SOT  BASIC  REiQlilREnflEm'Sii 


No  building  or  structure  in  any  district  shall  be  located,  constructed,  changed,  enlarged  or  permitted  cuid  no  use  of 
premises  in  any  district  shall  be  permitted  except  in  conformity  to  the  intensity  and  dimensional  regulations  as  set 
forth  herein  and  in  Section  106. 
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502  SCllSu^  REGULATIONS ' 


1. 

2. 


3. 


4. 


5. 


9. 


Frontage  cannot  accrue  from  a  limited  access  highway. 

In  a  Residential  Compatibility  District  where  present  buildings  on  adjoining  lots  are  less  than  twenty-five  feet 
from  the  right-of-way  line,  new  buildings  may  be  placed  as  near  the  right-of-way  line  as  the  average  of  the 
buildings  on  said  adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as  though  occupied  by  a 
building  set  back  twentyrfive  feet. 

In  a  Neighborhood  Business  District  ^yhere  present  buildings  on  adjoining  lots  are  less  than  forty  feet  from  the 
right-of-way  line,  new  buildings  may  be  placed  as  near  the  right-of-way  line  as  the  average  of  the  buildings  on 
said  adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as  though  occupied  by  a  buUding  set  back 
forty  feet. 

In  a  Neighborhood  Business  District  no  accessory  building  or  structure  shall  be  located  within  the  required 
front  yard  area.  Accessory  strucOires  may  be  appended  to  the  principal  building  or  to  another  accessory 
building. 

The  minimum  front  yard  shall  be  measured  from  the  right-of-way  line  of  the  way  giving  legal  access  to  any  lot 
where  a  plan  of  the  way  is  on  file  with  the  Registry  of  Deeds  or,  in  the  absence  of  such  a  plan,  from  a  line 
twenty  feet  from  and  parallel  with  the  centerline  of  the  traveled  way.  In  the  case  of  a  comer  lot,  the  distance  of 
the  front  set  back  shall  apply  to  any  structure  adjacent  to  either  right-of-way. 
No  detached  building  shall  be  closer  than  its  height  to  any  other. 

In  a  Planned  Development  District  2,  the  gross  floor  area  of  neighborhood  Business  District  1  business  uses 
shall  not  exceed  five  percent  of  the  gross  floor  area  of  residential  uses. 
Minimum  front  setback  shall  apply  to  swimming  pools  and  tennis  courts. 
1  acre  =  40,000  sq.  ft. 


10.  Maximum  of  2  bedroom  apartments. 


503  LOT  REQUIREMENTS  FOR  NONRESIDENTIAL;  USK  v 


In  Residential  Compatibility  and  Planned  Development  Districts,  all  nonresidential  uses  permitted  therein  shall  be 
located  on  lots  that  conform  to  the  minimum  standards  set  forth  for  residential  uses  in  the  district  in  which  the  lot  is  ( 
located. 


504  REDUCTION  OF  MINIMUM^ 


No  lot,  yard,  court  or  other  open  space  already  having  less  than  the  minimum  requirements  in  this  bylaw  shall  be 
further  divided  or  reduced  with  respect  to  such  minimum  requirement  or  requirements. 


505  EXEMPTIONS  FOR  RECORDED  LOTS 


Exemptions  for  recorded  lots  are  set  forth  in  MGL,  Chapter  40A,  Section  6. 


506  CORNER  CLEARANCE 


Within  the  triangle  formed  by  the  lines  of  intersecting  ways  and  a  line  joining  points  oil  such  lines  fifteen  feet 
distant  from  their  point  of  intersection,  or  in  case  of  a  rounded  comer,  the  point  of  intersection  of  their  tangents,  no 
structure  and  no  foliage  shall  be  maintained  between  a  height  three  and  one-half  feet  and  height  of  eight  feet  above 
the  plane  through  their  curb  grades. 


507  PROJECTIONS 


Nothing  herein  shall  prevent  the  projection  of  steps,  stoops  not  exceeding  thirty  square  feet  in  any  area,  cornices, 
windowsills  or  belt  courses  into  any  required  yard.  .  ■  t 


508  EXCEPTIONS  TO  HEIGHT  REGULATIONS 


The  limitations  of  height  in  feet  shall  not  apply  to  chinmeys,  elevators,  poles,  ventilators,  skylights,  tanks,  bulk- 
heads, and  other  accessory  structural  features  usually  carried  above  roofs,  nor  to  domes,  towers,  or  spires  of  ' 
churches  or  other  buildings  provided  such  features  are  in  no  way  used  for  living  purposes  and  further  provided  that 
no  such  structural  feature  of  any  building  shall  exceed  a  height  of  sixty-five  feet  from  the  ground.  The  board  of 
appeals  may  grant  a  special  permit  for  a  greater  height  provided  such  greater  height  would  not  be  hazardous  or 
detrimental  to  the  neighborhood. 


22 


Duxbury  Zoning  Bylaws  -  June  1, 1998 

©  FOXMODRE  PUBUSMNG-  Fonnmi  *  V^youi 


The  following  standards  shall  be  applied  to  the  requirements  for  lot  area  when  involved  in  wetlands  protection 
district  areas  and  power  line  easements: 

509.1  Residential  Compatibility  District 

In  this  district  a  lot  may  be  utilized  for  development  of  permitted  uses  provided  that  thirty  thousand  contiguous 
square  feet  shall  be  outside  any  power  line  easement,  and  forty  thousand  contiguous  square  feet  shall  be  outside  the 
wetlands  protecdon  district,  or  outside  of  any  land  under  any  waterbody,  bog,  swamp,  wet  meadow  or  marsh,  as 
defmed  in  M.G.L.,  c.  13 1,  S  40,  The  Wetlands  Protecdon  Act,  and  as  determined  by  the  conservation  commission. 

509.2  Residential  Cluster  Development 

In  a  Residential  Cluster  Development,  a  maximum  fifty  percent  of  any  single  lot  of  conUguous  site  which  is  in  the 
wetland  protection  district  may  be  used  to  meet  the  area,  yard  and  open  space  and/or  common  open  space  require- 
ments for  the  district  in  which  the  site  or  lot  is  located  but  shall  not  be  built  on  or  used  for  septic  fields  or  tanks. 

509.3  Planned  Development 

In  a  Planned  Development  District  a  maximum  of  fifty  percent  of  any  single  lot  or  contiguous  site  which  is  in  the 
wetlands  protection  district  may  be  used  in  the  computadon  of  the  area,  yard  and  open  space  and/or  common  open 
space  requirements.  A  maximum  of  twenty-five  percent  of  the  allowed  density  on  the  adjoining  designated  planned 
development  district  upland  for  any  single  lot  or  site  may  be  used  in  the  density  calculation  for  the  wedands 
protection  district  in  quesdon,  if  the  applicant  shows  that  the  proposed  use  of  such  densities  will  not  harm  or  cause 
the  polludon  of  areas  within  the  wedands  protecdon  district.  In  no  case  shall  the  acreage  within  the  wedands 
protecdon  district  used  for  density  calculation  exceed  the  acreage  of  the  site  outside  the  wetiands  protection 
district.  When  a  proposed  site  for  a  planned  development  includes  within  its  boundary  a  designated  residential 
compatibility  district,  a  maximum  of  fifty  percent  of  the  allowed  density  on  the  adjoining  designated  plaimed 
development  upland  may  be  used  in  the  density  calculation  for  die  residential  compatibility  district,  if  those  areas 
in  the  residential  compatibility  district  are  left  open  and  unbuilt  upon.  In  this  district  a  lot  may  be  utilized  for 
development  of  permitted  uses  provided  that  30,000  contiguous  square  feet  shall  be  outside  power  line  easement 
and  40,000  contiguous  square  feet  shall  be  outside  of  Wedands  Protection  DistricL 


510  LOTS  IN  TWO  TOWNS 


WTien  a  lot  in  one  ownership  is  situated  so  that  a  part  of  it  is  in  the  town  and  a  part  is  in  an  adjacent  town,  the 
provisions  of  this  bylaw  shall  be  applied  to  diat  portion  of  the  lot  which  lies  in  the  town  in  the  same  manner  as  if  die 
entire  lot  were  situated  therein;  i.e.,  the  entire  area  and  frontage  shall  be  considered  in  determining  conformity  to  the 
dimensional  requirements  herein.  The  use  of  the  portion  of  the  lot  in  the  town  shall  conform  to  the  provisions  herein. 


511  USE  OF  YARD  AREAS  FOR  PARKING 


In  Neighborhood  Business  Districts,  a  strip  not  less  than  ten  feet  wide  on  which  to  grow  grass,  bushes,  flowers  or 
trees  shall  be  maintained  open,  unpaved  and  not  parked  upon  along  each  side  and  rear  property  line  of  such  a  lot 
wherever  it  abuts  a  residential  district 


512  LpTSHAPE 


The  following  shall  apply  to  all  lots  for  residential  use  except  those  created  under  special  permits,  such  a.-:  '^ov 
created  in  planned  and  cluster  developments. 

Lot  width  shall  be  at  least  one  hundred  sixty  feet  at  die  required  setback  line,  to  the  way.  (1987) 

The  lot  shall  contain  at  least  forty-five  hundred  square  feet  between  the  required  setback  line  and  the  right-of-way 
line  from  which  the  lot  takes  its  frontage. 

Each  single-family  dwelling  shall  be  located  on  a  lot  containing  an  imaginary  circle  one  hundred  and  fifty  feet  in 
diameter  within  its  lot  lines.  (1987) 


512.1 
512.2 

512.3 


Duxbury  Zoning  Bylaws  -  June  1 ,  1998 

©  FOXMCX)R£  PUBLISHING  -  Fomuit  &  Uyoul 


23 


ARTICLE  600 
Special  Regulations 


601 

SIGN  REGUUTIONS  J 

The  purpose  of  the  following  regulations  pertinent  to  all  types  of  signs  is  to  reasonably  regulate  the  size,  location, 
illumination  and  types  of  materials  in  order  to: 

a.  Encourage  signs  that  have  locations,  materials  and  designs  that  are  compatible  with  the  surrounding 
neighborhood  and  buildings. 

b.  Eliminate  excessive  and  confusing  signs. 

c.  Eliminate  potential  hazards  to  motorists  and  pedestrians. 

601.1  Definitions 
Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or  object  which  advertises,  calls  attention  to 
or  indicates  the  location  of  any  premises,  person  or  activity;  whatever  its  manner  of  composition  or  construc- 
tion and  however  displayed. 

Accessory  Sign 

A  sign  which  advertises  or  indicates  the  person  occupying  the  premises  on  which  it  is  erected  or  the  business 
transacted  thereon  or  advertises  the  property  itself  for  sale  or  rent  and  which  contains  no  other  matter. 

Freestanding  Sign 

Any  sign  not  attached  to  a  building. 

Hanging  Sign 

Any  sign  which  projects  more  than  eight  inches  from  a  wall  or  facade. 

Primary  Sign 

A  sign  which  contains  information  on  the  name  of  the  business,  the  owner  and/or  the  goods  or  services 
offered;  located  on  the  same  side  of  the  premises  as  the  main  entrance.  ^ 

Sign,  Area  of: 

1.  The  area  of  a  sign  shall  be  considered  to  include  all  lettering,  wording,  and  accompanying  designs  and 
symbols,  together  with  the  background  on  which  they  are  displayed,  any  frame  around  the  sign  and  any 
"cutouts"  or  extensions,  but  shall  not  include  any  supporting  structure  or  bracing. 

2.  The  area  of  a  sign  consisting  of  individual  letters  or  symbols  attached  to  or  painted  on  a  surface,  building, 
wall  or  window,  shall  be  considered  to  be  that  of  the  smallest  quadrangle  or  a  triangle  which  encompasses 
all  of  the  letters  and  symbols. 

3.  The  area  of  a  sign  consisting  of  a  three-dimensional  object  shall  be  considered  to  be  the  area  of  the  largest 
vertical  cross-section  of  that  object. 

4.  In  computing  the  area  of  double  faced  signs,  the  area  of  one  side  shall  be  used. 
Sign,  Temporary 

Any  sign  maintained  for  a  continuous  period  of  not  more  than  thirty  days  in  any  calendar  year. 

Procedure 

A  written  application  for  the  installation  of  all  types  of  signs  shall  be  submitted  at  the  office  of  the  inspector  of 
buildings,  including  signs  requiring  special  permits.  The  application  shall  include  all  information  necessary  to 
determine  compliance  with  the  regulations  of  this  bylaw  Sections  601.4  and  601.5  sets  forth  the  specific  require- 
ment for  sign  applications. 

General  Requirements 

1.    All  exterior  signs  or  advertising  devices  erected  or  maintained  must,  unless  expressly  provided,  conform  to  the 

following  requirements  in  ail  districts. 
2     The  information  contained  on  all  signs  for  businesses  shall  be  limited  to  the  type  of  business,  goods  or  services 

offered  and  name  of  business  and/or  owner. 
3.    Whenever  possible  a  flush  mounted  sign  attached  to  the  wall  of  the  building  shall  be  used.  The  method  of  ^ 
attaching  the  sign  must  be  approved  by  the  inspector  of  buildings. 
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4.  If,  in  the  opinion  of  the  zoning  board  of  appeals  a  flush  mounted  sign  would  not  be  adequately  visible  from  a 
public  way,  a  special  pennit  may  be  sought  from  the  board  of  appeals  for  the  erection  of  one  freestanding  sign 
of  not  more  than  two  faces.  The  special  permit  may  be  conditional  upon  restrictions  that  regulate  design, 
illumination,  size,  colors  and  construction. 

5.  Private  signs  shall  not  be  placed  on  publicly  owned  property  unless  authorized  by  the  board  of  selectmen. 

6.  Signs  not  exceeding  one  square  foot  containing  cautionary  or  directional  information  for  traffic  flow  require 

■  the  approval  of  the  inspector  of  buildings.  Informational,  directional  and  traffic  signs  owned  and  installed  by  a 
government  agency  are  permitted  by  right. 

7.  Sign  materials  should  be  durable  and  easy  to  maintain.  Materials  such  as  wood,  brass  or  bronze  are  most 
appropriate. 

8.  In  the  case  of  a  sign  for  business  use,  a  primary  sign  containing  information  on  the  name  of  business,  owner, 
and  goods  or  services  offered  shall  be  limited  to  one  that  is  located  on  the  same  side  of  the  building  as  the 
main  entrance.  In  addition,  one  accessory  sign  may  be  erected  on  any  other  side  of  a  building  in  view  of  a 
parking  area  or  public  way. 

601.4  Signs  Requiring  Special  Permit  Approval 

All  freestanding  signs  and  projecting/hanging  signs  which  are  attached  by  a  bracket  to  a  wall  and  project  more  than 
eight  inches  require  a  special  permit  issued  by  the  board  of  appeals. 

1.  Sign  applications  for  special  permit  approval  must  include  the  following  information:  Three  copies  of  a  scale 
drawing  showing  the  dimensions  of  the  proposed  sign,  construction  details,  any  designs  or  logo,  lettering, 
colors,  materials  and  a  cross  section  of  the  sign  with  dimensions.  The  proposed  location  of  the  sign  must  be 
identified  on  a  photograph  or  scale  architectural  drawing  of  the  building  that  shows  the  height  above  grade  and 
any  other  necessary  dimensions  or  design  features  requested  by  the  board  of  appeals.  The  design  review  board 
shall  review  the  application  and  submit  its  comments  to  the  board  of  appeals. 

2.  Proposed  signs  should,  by  their  location  and  design  be  harmonious  with  the  buildings  and  sites  which  they 
occupy.  When  acting  upon  a  special  pennit  application  for  a  sign,  the  board  of  appeals  shall  consider  the 
proposed  sign  in  relation  to  the  character  of  the  building  and  surrounding  neighborhood.  Signs  should  be 
informative,  legible  and  designed  to  improve  the  quality  of  the  streetscape, 

601.5  Signs  Approved  by  the  Building  Inspector 

Flush  mounted,  awning,  special  events  and  temporary  signs  require  approval  of  the  building  inspecton   .  . 

1.  Applications  for  sign  permits  must  include  two  copies  of  the  following  information.  The  proposed  si2e,  colors, 
dimensions,  materials  and  location  of  the  sign  in  sufficient  detail  for  the  building  inspector  to  evaluate  the 
application.  The  method  of  attaching  the  sign  to  a  structure  or  erecting  the  sign  must  be  described. 

2.  The  building  inspector  shall  evaluate  the  proposed  signs  location,  size,  materials  and  design  to  determine  if  the 
sign  is  in  compliance  with  the  dimensional  regulations  set  forth  in  Section  601.6  prior  to  issuance  of  a  sign  pennit. 

601.6  Dimensional  Requirements 

General  -  Lettering  shall  not  exceed  fourteen  inches  in  vertical  dimension. 

1.  Awning  Signs:  Advertising  on  awnings  must  be  painted  on  or  attached  flat  against  the  surface  of  the  awning 
and  not  project  beyond  the  valance  nor  be  attached  to  the  underside. 

2.  Cautionary  Signs:  not  to  exceed  three  square  feet  in  area. 

3.  Directional  Signs:  not  to  exceed  three  square  feet  in  area. 

4.  For  Sale,  Rent  or  Lease  Signs: 

1.  Advertising  a  lot,  building  or  portion  thereof:  not  to  exceed  six  square  feet  in  area. 

2.  Advertising  lots  or  buildings  in  approved  subdivisions:  not  to  exceed  twenty  square  feet  in  area  or  be 
larger  than  ten  linear  feet  any  side. 

5.  Flush  Mounted  Signs:  not  to  exceed  one  square  foot  for  each  linear  foot  of  the  facade  or  wall  on  the  side 

the  premises  containing  the  main  entrance  minus  the  area  of  any  accessory  signs,  to  a  maximum  of  fifty  sq.  ft. 

6.  Freestanding  Signs:  not  to  exceed  twenty  five  square  feet  in  area  with  a  riiaximum  height  of  twelve  feet  and  a 
minimum  height  above  the  ground  of  thirty  inches. 

7.  Hanging  Signs:  not  to  exceed  five  square  feet  in  area  with  the  lowest  part  of  the  sign  a  minimum  of  ten  feet 
above  the  ground  and  not  extending  above  the  top  of  the  wall  or  facade. 

8.  Temporary  Signs: 

1.  Political  signs  may  be  erected  and  must  be  removed  within  24  hours  after  the  voting  day. 

2.  Special  Event  Signs  not  to  exceed  six  square  feet  in  area  and  which  may  be  erected  no  sooner  than 
fourteen  days  before  the  event  and  must  be  removed  no  later  than  24  hours  after  the  event. 

9.  Window  Signs:  Signs  mounted  on  windows  in  addition  to  the  requirements  for  flush  mounted  signs,  shall  not 
cover  more  than  thirty  percent  of  the  window  area. 
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601.7  Prohibited  Signs 

1.  No  sign  shall  extend  above  the  roof  line  of  the  building  to  which  it  is  fastened. 

2.  Electric  or  any  other  powered  signs  shall  not  blink,  flash  or  have  moving  parts.  Neon  signs  are  prohibited. 
Signs  containing  reflective  elements  which  sparkle  in  the  sunshine  are  not  permitted. 

3.  Billboards  are  not  permitted. 

4.  Any  sign  advertising  a  business  or  organization  which  is  no  longer  located  on  the  premises  is  not  permitted. 

5.  Any  signs  that  obstruct  the  comer  clearance,  clear  site  triangle  of  any  intersection  as  defined  in  Section  506  of 
this  bylaw  is  not  permitted.  ' 

6.  String  lights  used  in  connection  with  commercial  enterprises,  except  for  temporary  lighting  used  for  decora- 
tion during  the  specific  holiday  season. 

601.8  Exempted  Signs 

1.  Signs  not  exceeding  one  square  foot  in  area  and  bearing  only  property  numbers,  names  of  occupants  or  other 
identification  of  premises  not  having  commercial  connotations. 

2.  Flags  and  insignia  of  any  government  except  when  displayed  in  connection  with  commercial  promotion. 

3.  Legal  notices,  identification,  informational  or  directional  signs  erected  or  required  by  governmental  bodies. 

4.  Carved  or  other  integral  devices  identifying  the  building  name  or  date  of  erection. 

5.  Signs  directing  and  guiding  traffic  and  parking  on  private  property,  but  bearing  no  advertising  matter. 

6.  Standard  gasoline  pumps,  vending  machines,  or  similar  devices  bearing  thereon  in  usual  size  and  form  the 
product  name  and  type,  provided  that  copy  area  not  exceed  four  square  feet. 

7.  Temporary  signs  erected  for  any  charitable  or  religious  cause  or  allowed  by  the  board  of  selectmen. 

8.  Signs  not  exceeding  three  sq.  ft.,  necessary  to  warn  of  a  hazard  or  to  post  land  shall  be  permitted  as  required  to 
accomplish  these  purposes. 

9.  Signs  that  advertise  the  sale,  lease  or  rent  of  a  lot  or  building  shall  be  located  only  on  the  property  which  is 
being  advertised.  Signs  shall  not  exceed  six  square  feet  in  area  or  two  in  number.  One  sign  advertising  the  sale 
of  lots  or  buildings  in  approved  subdivisions  is  permitted  at  the  intersection  of  the  new  and  existing  streets.  Said 
signs  shall  not  exceed  twenty  square  feet  or  be  greater  than  ten  feet  in  any  dimension.  Any  such  signs  shall  be 
removed  within  five  days  of  the  lease  or  sale  of  the  premises  or  the  sale  of  the  last  lot  in  the  subdivision. 

601.9  Illumination 

Signs  may  be  illuminated  by  a  constantiy  steady  white  light  that  is  shielded  and  directed  at  the  sign  in  order  to 
prevent  direct  glare  on  a  public  way  or  adjacent  property.  Signs  using  interior  lighting  shall  have  non-exposed 
white  lights  of  reasonable  intensity.  Signs  shall  only  be  lighted  during  the  hours  of  operation  and  shall  require  a 
special  permit. 

601.10  Nonconforming  Signs 

Nonconforming  signs  shall  not  be  altered  by  changing  the  design,  construction,  wording,  painting  or  lighting 
without  written  approval  of  the  building  inspector 

601.11  Home  Occupations 

Signs  for  home  occupations  authorized  by  the  appeals  board  shall  not  be  greater  than  two  square  feet  in  area. 

601.12  Enforcement 

1.  Maintenance  and  Removal: 

Every  sign  shall  be  maintained  in  good  stmctural  condition  at  all  times.  All  signs  shall  be  kept  neady  painted, 
including  all  metal  parts  and  supports  thereof  that  are  not  galvanized  or  of  rust  resistant  material.  The  building 
inspector  shall  inspect  and  shall  have  the  authority  to  order  the  painting,  repair,  alteration  or  removal  of  a  sign 
which  shall  constitute  a  hazard  to  safety,  health,  or  public  welfare  by  reason  of  inadequate  maintenance, 
dilapidation,  or  obsolescence.  , 

2.  Abandoned  Signs: 

Except  as  otherwise  provided  in  the  section,  any  sign  that  is  located  on  property  which  becomes  vacant  and  is 
unoccupied  for  a  period  of  three  months  or  more,  or  any  sign  which  pertains  to  a  time,  event  or  purpose  which 
no  longer  applies,  shall  be  deemed  to  have  been  abandoned.  Permanent  signs  appUcable  to  a  business  tempo- 
rarily suspended  because  of  a  change  of  ownership  or  management  of  such  business  shall  not  be  deemed 
abandoned,  unless  the  property  remains  vacant  for  a  period  of  six  months  or  more.  An  abandoned  sign  is 
prohibited  and  shall  be  removed  by  the  owner  to  the  sign  or  owner  of  the  premises.  / 

3.  Dangerous  or  Defective  Signs:  ^ 
No  person  shall  maintain  or  permit  to  be  maintained  on  any  premises  owned  or  controlled  by  him  any  sign 
which  is  in  a  dangerous  or  defective  condition.  Any  such  sign  shall  be  removed  or  repaired  by  the  owner  of  the 
sign  or  the  owner  of  the  premises. 
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4.4.  Removal  of  Signs  by  the  Building  Inspector: 

The  building  inspector  shall  cause  to  be  removed  any  sign  that  endangers  the  public  safety,  such  as  an  aban- 
doned, dangerous,  or  materially,  electrically,  or  structurally  defective  sign,  or  a  sign  for  which  no  permit  has 
been  issued;  '  -^s ■      -  .  .. 


602.1  Requirements  -  d 

With  each  application  for  a  special  permit  except  as  otherwise  provided  for  a  development  application,  three  copies 
of  a  site  plan  shall  be  submitted  to  each  of  the  following  boards:  the  board  of  appeals,  planning  board,  board  of 
health,  conservation  commission  and  DPW.  One  copy  each  shall  be  submitted  to  the  building  inspector  and  the 
design  review  board.  To  the  extent  to  which  the  following  information  is  necessary  to  delineate  and  describe  site 
conditions  related  to  the  proposed  use  for  which  the  special  permit  is  requested,  said  site  plan  shall  show,  among 
other  things:  all  existing  and  proposed  buildings,  structures,  parking  spaces,  driveways,  driveway  openings,  service 
areas,  and  other  uses,  existing  and  proposed  contours  at  two-foot  intervals,  proposed  clear-sight  distances  at  all 
driveway  openings,  existing  and  proposed  ways,  existing  and  proposed  water  sources  and  volumes  of  use,  existing 
traffic  counts  (from  town  data)  and  estimated  future  traffic  volumes,  land  uses,  abutting  and  across  the  street  from 
the  site,  the  zoning  districts  within  one  thousand  feet  of  the  site  perimeter,  desirable  existing  and  proposed  trees  on 
the  premises,  all  facilities  for  refuse  storage,  sewerage,  refuse  and  other  waste  disposal  and  for  surface  water 
drainage  or  retention  and  all  principal  landscape  features,  such  as,  fences,  walls,  planting  areas  and  walks  on  the 
loL  Said  plan  shall  also  illustrate  public  and  private  water  supply  wells  within  the  site  boundaries  and  on  adjacent 
properties,  and  where  applicable,  the  limits  of  any  defmed  aquifer  protection  district  area  as  specified  in  Section 
406  of  this  zoning  bylaw.  Signs  and  lighting  shall  also  be  included.  Said  plan  shall  be  prepared  by  a  registered 
engineer  and/or  land  surveyor  at  an  appropriate  scale  to  show  clearly  dimensions,  legend  and  all  other  information 
deemed  necessary  to  describe  the  site  and  its  conditions, 

602.2  Determinants 

In  approving  a  site  plan  as  part  of  the  special  permit,  the  board  of  appeals  shall  assure  to  a  degree  consistent  with  a 
reasonable  use  of  the  site  for.  a  purpose  permitted  within  the  district  in  which  it  is  located: 

Protection  of  adjoining  premises  against  detrimental  or  offensive  uses  on  the  site; 

Adequacy  of  space  for  vehicular  access  to  and  off-street  parking  and  loading/unloading  on  the  site; 

Convenience  and  safety  of  vehicular  and  pedestrian  movement  within  the  site  and  in  relation  to  adjacent  ways  and  land; 

Adequacy  of  water  supplies  and  distribution  for  domestic  use  fire  protection; 

Adequacy  of  the  methods  of  storage  and  disposal  for  sewage,  refuse  and  other  wastes  resulting  from  the  uses 
permitted  on  the  site  and  the  methods  of  drainage  or  retention  of  surface  water. 

Maintenance  and  promotion  of  dispersed  shade  on  paved  areas  through  the  effective  use  of  established  and/or  new  trees. 
Conformance  to  sign  regulations  in  Section  601, 

602.3  Additional  Site  Plan  Requirements  for  Business  District  4 

In  addition  to  the  requirement  in  Section  602.1,  a  site  plan  submitted  with  an  application  for  a  special  permit  use  in 
Business  District  4  shall  include  the  following: 

Existing  and  proposed  grading  of  the  site  by  contours  at  two  foot  intervals  and  by  spot  elevations; 

Existing  trees  over  eight  inch  caliper  and  significant  individual  or  group  tree  masses,  and  those  proposed  for 
retention; 

All  site  analysis  requirements  as  specified  in  Section  805.2  and  as  applicable; 

All  graphic  submission  materials  as  specified  in  Sections  807.3.1  through  807.3.9  inclusive  and  as  applicable,  and; 
All  report  submission  materials  as  specified  in  Sections  807.4.1  through  807.4.7  inclusive  and  as  applicable. 
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602.4  Site  Plan  Approval  Procedure  for  Neighborhood  Business  District  4 

In  considering  each  site  plan  and  the  accompanying  material  as  required  in  Sections  602.1  and  602.2,  the  board  of 
appeals  may  request  the  planning  board  to  serve  as  its  review  body  to  make  a  thorough  and  proper  evaluation  of  each 
site  plan  and  to  submit  a  report  and  recommendation  within  a  period  of  thirty  days  from  the  date  of  such  request. 


603  PARKING  fllEGULATIONS  I 

603.1  General  Requirements 

Off-street  parking  shall  be  provided  in  all  districts  for  the  new  construction,  conversion,  expansion  or  increase  in 
intensity  of  use  for  any  structure.  In  the  case  of  an  expansion  or  conversion  these  standards  shall  only  apply  to  the 
expanded  or  converted  areas. 

603.2  Purpose 

The  purposes  of  the  parking  standards  are  to: 

a.  Provide  adequate  parking  for  businesses  and  residences  located  in  Neighborhood  Business  and  Planned 
Development  Districts. 

b.  Promote  traffic  safety  for  both  vehicular  and  pedestrian  traffic. 

c.  Ensure  orderly  access  and  egress  to  and  from  the  public  way. 

d.  Protect  abutting  residential  properties  from  such  nuisances  as  noise,  fumes,  headlight  glare,  dust  and 
increased  surface  water  runoff  from  land  covered  by  impervious  surfaces. 

e.  Provide  visual  relief  from  broad  expanses  of  pavement  and  vehicles. 

f.  Reduce  congestion  on  public  ways. 

603.3  Number  of  Parking  Spaces,  Loading  Areas 

The  following  table  sets  forth  the  required  number  of  parking  spaces  and  loading  areas  for  residential,  business  and 
industrial  uses.  The  board  of  appeals  may,  by  special  permit,  allow  fewer  spaces  than  are  required  below  if  they 
make  a  finding  that  the  proposed  use  or  site  conditions  do  not  warrant  the  number  of  spaces  specified  in  this 
section.  The  building  inspector  shall  determine  the  number  of  parking  spaces  required  for  any  use  or  structure  not 
specifically  provided  for  in  this  section. 


RESIDENTIAL 

TYPE  OF  USE 

Dwelling/apartment  over  commercial/retail  structure 
Home  Occupation 
Planned  Developments 

Single-family  detached,  4  or  more  bedrooms 

Single-family  detached,  2-3  bdrms 

Multifamily  and  attached  2  bdrm 

Multifamily  and  attached  1  bdrm 

All  multifamily  and  attached  units  must  provide  visitor  parking 
Accessory  apartment 
Bed  &  Breakfast 


REQUIRED  NUMBER  OF  SPACES 

2  spaces 
(see  Note  1) 

3  spaces  per  unit 
2  spaces  per  unit 
2  spaces  per  unit 
1.5  spaces  per  unit 
1  space  per  3  units 
(see  Note  1) 

(see  Note  1) 


Note  1  -  Additional  spaces  may  be  required  by  the  board  of  appeals 
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BUSINESS,  COMMERCIAL,  AND  INDUSTRIAL  USES 


TYPE  OF  USES 

Automobile  retail  and  service  establishment,  and 
other  retail  and  service  establishments  involving 
usually  extensive  display  areas,  either  indoor  or 
outdoor,  in  relation  to  customer  traffic. 

Commercial,  retail,  and  personal  service 
establishments. 

Professional  and  business  offices,  including  banks, 
insurance,  and  real  estate  establishments 

Medical/Dentist  Office/Clinics,  Kennels, 
Veterinary  Establishments 


Gas/Service  Station 
Hotel  or  Motor  Inn 

Funeral  Parlors 
Restaurants,  Taverns 

Warehouse  or  Storage  Facility 


REQUIRED  NUMBER  OF  SPACES 

1  space  per  800  square  feet  of  gross  floor  space.  In 
the  case  of  outdoor  display  areas  one  for  each  1,000 
square  ft.  of  lot  area. 

1  space  per  each  300  square  feet  of  gross  floor  area 

1  space  per  each  300  square  feet  of  gross  floor  area 

5  spaces  per  professional  space.  Parking  areas  adequate 
to  accommodate,  under  normal  conditions,  the  vehicles  of 
occupants,  employees,  members,  customers,  clients,  and 
visitors  to  the  premises  shall  be  provided  as  determined  by 
the  board  of  appeals 

3  spaces  for  each  service  bay 

1  space  for  each  sleeping  room,  plus  1  space  for  each 
500  sq.  ft.  of  public  meeting  area  or  restaurant 

10  spaces  for  each  reposing  room 

1  space  for  every  4  seats,  1  additional  space  for  every  -- 

2  employees  on  the  largest  shift 

1  space  per  3,000  sq.  ft.  of  gross  floor  area  and/or 
of  lot  area  in  such  use. 


Manufacturing  or  Industrial  Establishment  1  space  for  each  person  employed  on  the  largest  shift 

For  all  other  commercial  or  industrial  uses,  including,     Parking  spaces  adequate  to  accommodate,  under  normal 
but  not  limited  to,  farm  stands,  tradesman's  shop,        conditions  the  vehicles  of  occupants,  employees,  members, 
storage,  or  distribution  plants.  customers,  clients,  and  visitors  to  the  premises  shall  be 

provided  as  determined  by  the  board  of  appeals 

603.4  Design  Standards 

All  parking  spaces  shall  have  dimensions  of  nine  feet  in  width  and  eighteen  and  one  half  feet  in  length.  Curbing  or 
wheel  stops  shall  be  used  where  needed  for  safety  or  to  delineate  spaces  in  gravel  lots.  A  maximum  of  two  feet  of  a 
landscaped  setback  area  adjacent,  to  the  front  or  back  of  the  stall  for  buniper  overhang,  may  be  used  to  satisfy  the 
stall  length  requirement.  " 

All  driveways  and  maneuvering  aisles  shall  be  designed  so  that  traffic  flows  freely  at  all  times  and  can  exit  and 
enter  into  a  public  way  by  being  driven  in  a  forward  direction.  All  travel  aisles  must  be  a  minimum  of  twenty-four 
ft.  wide.  Alternative  parking  layouts  may  be  utilized  upon  approval  of  the  town  engineer. 

Parking  and  loading  areas  shall  not  be  located  wholly  or  partially  within  the  right-of-way  of  a  public  street 

603.5  Drainage/Surfacing 

Parking  and  loading  areas  shall  be  designed  and  constructed  to  contain  all  storm  water  runoff  on  the  premises.  The 
drainage  system  shall  be  designed  and  constructed  to  include  the  following: 

1.  Oil  &  grease  traps. 

2.  Accommodate  the  fifteen-year  storra  event  if  connected  to  an  existing  town  system;  connections  are 
subject  to  town  engineer's  approval. 

3.  All  structures  within  parking  and  loading  areas  shall  be  designed  for  H-20  loading  capacity. 
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The  following  information  shall  be  submitted  for  review  of  the  drainage  design. 

1.  Location  and  types  of  inlets. 

2.  Drainage  watershed  limits,  flow  paths  and  acreage  of  areas  tributary  to  drainage  structures  and  water 
detention  areas. 

3.  The  location,  type,  size,  length,  invert  elevations  and  slope  of  all  drainage  pipes  and  culverts. 

4.  Construction  details  of  proposed  drainage  structures  including  inlets,  outlets,  manholes,  pipes,  headwalls 
and  all  other  proposed  drainage  structures. 

5.  The  location  of  wetlands  and  water  bodies  within  one  hundred  feet  of  the  site.  The  boundaries  of  wetland 
areas  shall  be  approved  by  the  Duxbury  Conservation  Commission. 

6.  Drainage  calculations  approved  by  a  registered  professional  engineer. 

All  drainage  systems  must  be  constructed  to  adequately  dispose  of  surface  water  generated  on  that  property  and  to 
have  low  maintenance. 

Consideration  must  be  given  to  the  location  of  snow  piles  and  where  meltwater  will  travel.  This  must  be  accounted 
for  in  the  drainage  design. 

603.6  Lighting 

Where  lighting  is  needed,  it  shall  be  designed  and  located  so  as  to  provide  sufficient  illumination  of  the  ground 
below,  for  the  safe  passage  and  identification  of  vehicles  and  pedestrians  in  the  immediate  areas  and  directed  away 
from  any  public  or  private  way  or  adjacent  property.  An  average  of  three  to  five  foot  candle  lighting  level  through- 
out the  parking  area  shall  be  required  for  safe  and  sufficient  illumination.  Lighting  shall  not  be  projected  from  the 
lighting  fixture  in  excess  of  a  forty-five  degree  angle  above  the  parking  lot.  Where  lighting  levels  in  excess  of  the 
above  averase  are  deemed  necessary  by  owners,  lessees  or  others  exercising  control  of  said  parking  areas,  the 
board  of  appeals  may  grant  a  special  permit  for  a  lighdng  level  in  excess  of  five  foot  candles.  The  type  and  height 
of  lighting  fixtures  is  subject  to  review  by  the  board  of  appeals  and  the  design  review  board. 

603.7  Landscaping 

L    In  large  parking  areas  with  fifty  or  more  spaces,  the  parking  lot  shall  be  subdivided  by  landscaped  islands.  The 
landscaped  islands  shall 'have  a  width  of  not  less  than  three  feet  and  shall  be  planted  with  trees  or  bushes  and 
mulched.  One  tree  or  bush  shall  be  provided  for  every  five  parking  spaces.  The  diagram  below  illustrates  rwo 
alternative  types  of  parking  lot  landscaping.  ^ 


INTERIOR  LOT  LANDSCAPING: 


TWO  ALTERNATIVES 
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These  drawings  are  for  illustrative  purposes  only. 

A  landscaped  elevated  berm  shall  be  provided  adjacent  to  the  traveled  way  to  separate  parking  and  other  uses 
from  the  road.  This  buffer  strip  shall  be  planted  with  grass  and  shrubs  or  trees.  Plantings  must  not  obstruct  the 
clear  sight  distance  of  driveways.  The  sizes  and  types  of  trees  shall  be  approved  by  the  tree  warden. 
Storage  and  loading  areas,  dumpsters,  utility  buildings,  machinery  and  other  unsightly  uses  shall  be  screened 
from  view  by  a  tight  fence  or  dense  plantings. 

All  areas  that  are  landscaped  must  be  properly  maintained.  Trees  and  shrubs  that  die  must  be  replaced  within  , 
one  growing  season.  ' 
Parking  areas  that  abut  the  residential  compatibility  district  shall  provide  a  ten  foot  landscaped  buffer  strip  that 
will  adequately  screen  the  parking  lot  from  residential  dwellings.  Trees,  hedges,  bushes,  berms  or  tight  fences 
shall  be  provided.  All  landscaped  areas  shall  be  properly  maintained.  Shrubs  or  trees  that  die  must  be  replaced 
within  one  growing  season. 
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603.8  Mixed  Uses 

In  the  case  of  mixed  uses,  the  required  parking  spaces  shall  be  the  sum  of  the  requirements  of  the  individual  uses, 
computed  separately.  Parking  facilities  for  one  use  shall  not  be  considered  as  providing  the  required  parking  spaces 
for  any  other  use  unless  it  can  be  clearly  demonstrated  that  the  need  for  parking  occurs  at  different  times. 

603.9  Entrance  Requirements 

The  number  of  curb  cuts  on  state  and  local  roadways  shall  be  minimized  in  order  to  promote  the  orderly  flow  of 
traffic  on  pubUc  streets  and  provide  for  pedestrian  safety.  The  number  of  driveways  shall  be  limited  to  two  per 
street  line.  To  the  extent  feasible,  access  to  businesses  shall  be  provided  by  one  of  the  following: 

a.  Access  yia  a  cornmbh  driveway  serving  adjacent  lots  or  businesses.  '  .  s^-i*,;:;: :. .  .^^v-.,.^^ 

b.  Access  via  ari  existing  side  sfreet;:  .  ^;;::^  .   !  ■fei-'  -'.v  ^  v?f*vk' 

c.  Access  via  a  cul-de-sac  or  loop  road  that  serves  adjacent  lots  or  businesses.  " 
Width 

The  width  of  an  entrance  or  exit  for  one  way  traffic  shall  not  be  less  than  twelve  feet  wide.  The  width  of  a 
driveway  for  two  way  traffic  shall  be  twenty-four  feet  wide.  Both  shall  have  the  appropriate  radius  curbing 
installed. 
1.    Sight  Distance 

All  driveways  servicing  a  business  must  comply  with  the  comer  clearance  requirements  of  Section  506  of  this 
bylaw.  Parking  plans  shall  include  delineation  of  the  clear  sight  triangle.  Clear  sight  distance  at  the  intersection 
of  a  driveway  serving  a  business  and  an  existing  way  shall  be  defmed  by  a  clear  sight  triangle  at  the  intersec- 
tion. Two  sides  of  the  triangle  shall  coincide  with  the  centerlines  of  the  access  road  and  the  existing  way 
respectively.  The  third  side  of  the  triangle,  measured  from  the  centerline  of  the  access  road  at  a  point  thirty  feet 
from  the  centerline  of  the  existing  way,  shall  be  identified  as  the  clear  sight  distance.  Depending  on  speed  limit 
along  the  existing  way,  minimum  clear  sight  distances  shall  be  as  follows: 

Maximum  Design  Approach  Speed      Clear  Sight  Distance 

45  mph* 
35  mph 
•    ■    ;  25  mph 
♦miles  per  hour  . 

Measurement  of  the  clear  sight  distance  shall  be  based  on  a  line  of  sight  at  a  level  three  and  one- 
half  feet  above  road  surface  at  each  end  of  the  clear  sight  distance. 

Inside  the  clear  sight  triangle,  no  vision-obstructing  object  shall  be  permitted  between  a  height  of 
three  and  one-half  and  eight  feet  above  the  plane  identified  by  the  adjacent  curb  grades  (see 
Section  506). 

603.10  Loading  Zones 

Areas  for  loading  and  uiiloading  shall  be  provided  in  all  parking  lots.  They  shall  be  of  sufficient  size  to  accommo- 
date all  vehicles  making  routine  deliveries  to  the  facility.  The  location  of  the  loading  areas  shall  be  designed  so  that 
trucks  can  maneuver  safely  and  conveniently  to  and  from  the  pubUc  way,  and  when  in  use  vehicles  do  not  block  the 
public  way,  any  parking  space  or  parking  lot  aisle.  The  areas  used  for  the  loading  zone  caimot  be  used  for  parking. 

603.11  Handicapped  Parking 

All  parking  lots  shall  provide  for  handicapped  parking  in  accordance  with  the  Rules  and  Regulations  of  the 
Architectural  Access  Board,  521  CMR  1.00-3.00. 

603.12  Erosion  Control 

During  and  after  construction  all  soils,  mulch,  wood  chips,  etc.,  will  be  confmed  to  the  property. 

603.13  Location  of  Facilities 

Required  off-street  parking  facilities  shall  be  provided  on  the  same  lot.  Where  the  requirements  of  the  section 
cannot  be  met  on  the  same  lot,  the  zoning  board  of  appeals  may,  by  special  permit,  allow  the  provision  of  the 
required  parking  on  any  lot  in  the  same  zorung  district  and  in  the  same  ownership  within  three  hundred  feet  of  the 
use  served  or  on  a  municipal  parking  lot  located  within  three  hundred  feet  of  the  use  served. 


350  ft. 
250  ft. 
150  ft. 
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603.14  Change  of  Use 

Whenever  there  is  an  expansion  or  change  of  the  use  of  a  property  which  necessitates  an  increase  of  more  than 
twenty  percent  of  the  required  parking  as  measured  by  the  parameters  of  this  bylaw;  the  required  parking  facilities 
shall  be  provided. 

603.15  Restrictions  / 

Parking  areas  shall  be  used  for  registered  motor  vehicle  parking  only,  with  no  sales,  dead  storage,  repair  work, 
dismanding  or  servicing  of  any  kind.  The  required  parking  areas  shall  be  penmanendy  available  for  use  by  patrons 
and  employees  of  establishments  for  which  such  space  was  provided. 


.605  COMMON  OPEN  SPACE 


605.1  Concept  and  Implementation  Method 

Conamon  open  space  shall  be  preserved  by  a  method  approved  by  the  board  of  appeals  (such  as  public  donation, 
conservation  or  historical  easement  or  restriction,  covenant  or  deed  restriction  in  conjunction  with  a  trust  or 
homeowners'  or  residents'  association),  whereby  both  the  town  and  the  residents  of  a  planned  development  or 
residential  cluster  development  are  granted  enforceable  rights  with  respect  to  such  preservation. 

605.2  Maintenance  Fees 

A  fee  structure  for  the  preservation,  improvement  and  maintenance  of  common  open  space  shall  be  approved  by 
the  town  and  contained  in  an  agreement  filed  with  the  town.  The  maximum  and  minimum  fees  shall  be  specified. 
Under  no  circumstances  shall  fees  reflect  the  cost  of  land  acquisition,  improvements  shown  in  the  common  open 
space  analysis,  or  facilities  for  which  public  use  is  permitted  on  a  regular  basis. 

605.3  Open  Space  Maintenance 

In  the  event  that  the  organization  established  to  own  and  maintain  common  open  space  shall  fail  to  maintain  it  in 
reasonable  order  and  condition,  the  board  of  selectmen  may  serve  written  notice  of  such  failure  upon  such  organi- 
zation or  upon  the  residents  within  or  owners  of  the  planned  development  or  residential  cluster  development  and 
.  shall  include  a  demand  for  correction  within  thirty  days  and  shall  state  the  date,  time  and  place  of  a  hearing  thereof 
which  shall  be  held  within  fourteen  days  of  the  notice.  If  the  deficiencies  are  not  corrected  or  the  board's  demand 
modified,  the  town  acting  through  the  board  of  selectmen  may  enter  upon  the  common  open  space  and  maintain  the 
same  for  a  period  of  one  year.  Before  the  expiration  of  the  year,  a  second  public  hearing  shall  be  called  by  the 
•    board,  at  which  time  the  organization  or  the  residents  shall  show  cause  why  such  maintenance  should  not  continue 
for  a  succeeding  year.  If  the  board  determines  that  the  need  for  town  maintenance  no  longer  exists,  the  boaird  shall 
cease  to  maintain  the  common  open  space.  All  costs  incurred  by  the  town  shall  be  assessed  against  the  properties 
within  the  planned  development  and/or  residential  cluster  development  and  shall  become  a  lien  on  those  properties 
which  may  be  collected  and  enforced  in  the  manner  fixed  by  law  for  the  collection  and  enforcement  in  the  manner 
fixed  bylaw  for  the  collection  of  taxes.  Notice  of  lien  shall  be  recorded  in  the  Registry  of  Deeds. 


607  ACCESSORY  APARTMENTS 

:v5 

607.1  General 

No  accessory  apartment  shall  be  constructed  in  a  single-family  dwelling  without  a  permit  from  the  building  inspec- 
tor or  a  special  permit  from  the  board  of  appeals,  as  provided  hereunder.  For  the  purposes  of  this  provision  single- 
family  dwellings  authorized  under  special  permit  from  the  zoning  board  of  appeals  for  residential  cluster  develop- 
ment or  planned  unit  development  shall  be  ineligible  for  an  accessory  apartment  permit  from  the  building  inspector. 

607.2 

1.  Application  for  a  permit  may  be  made  to  the  building  inspector  for  construction  of  an  accessory  apartment, 
and  for  a  certificate  of  zoning  compliance  for  said  use,  in  the  usual  manner.  No  use  or  occupancy  shall  be 
allowed  prior  to  the  issuance  of  a  certificate  of  zoning  compliance  by  the  building  inspector. 

2.  An  accessory  apartment  may  be  constructed  in  a  single-family  dwelling  upon  issuance  of  a  building  permit 
from  the  building  inspector  where: 

a.  the  apartment  does  not  exceed  eight  hundred  and  fifty  square  feet  in  total  area. 

b.  the  apartment  does  not  require  alterations  or  addition  to  the  single-family  dwelling  in  such  a  manner  that 
there  is  any  exterior  change  to  the  dwelling,  so  that  the  apartment  is  located  wholly  within  the  building 
footprint  in  existence  at  the  time  of  the  permit  application.  For  the  purposes  of  this  section,  exception  shall 
be  made  only  for  installation  of  exterior  doorways  used  as  means  of  egress  at  grade,  in  conformance  with 
the  Massachusetts  Building  Code. 
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c.  the  area  of  .the  lot  on'which  the  single-family  'dwellihg  is  located  shall  not  be  less  than  twenty  thousand 
square  feet:.',' : '  :/     ;\  '  .    .-S''^'-  , 

d.  the  building  ihspectbr  determines  that  there  is  adequate  area  for  at  least  one  additional  parking  space,  said 
space  to  have  access  to  the  driveway  serving  the  dwelling. 

e.  the  appHcant  shall  be  an  owner-occupant  of  the  premises,  and  shall  remain  an  occupant  of  either  the 
principal  dwelling  or  the  accessory  apartment. 

f.  the  single-family  dwelling  is  at  least  ten  years  old  at  the  time  of  the  application  for  an  accessory  apartment 
permit,  and  no  additions  or  alterations  as  would  have  created  additional  living  space  were  constructed  in 
the  single-family  dwelling  within  five  years  of  the  date  of  application  for  a  permit  hereunder. 

g.  the  board  of  health  has  certified  that  the  existing  septic  system  on  site  complies  with  the  requirements  of 
Title  V  of  the  State  Environmental  Code  and  the  Rules  and  Regulations  of  the  Duxbury  Board  of  Health 
and  is  of  adequate  design  capacity  to  serve  both  the  dwelling  and  accessory  apartment. 

607.3  Procedures,  Regulations  &  Restrictions  Governing  Special  Permits  for  Accessory  Apartments 

1.  Application  for  a  special  permit  may  be  made  to  the  board  of  appeals  in  the  usual  manner.  The  board  of 
appeals  may  grant  a  special  permit  under  906.2  and  site  plan  approval  under  602  of  the  bylaw  provided  the 
following  conditions  are  met.  No  construction  shall  commence  without  issuance  of  a  building  permit  by  the 
building  inspector,  and  no  use  or  occupancy  of  the  accessory  apartment  may  occur  until  the  building  inspector 
has  issued  a  certificate  of  zoning  compliance. 

2.  The  board  of  appeals  may  approve  an  application  for  a  special  permit  to  construct  an  accessory  apartment 
where,  in  addition  to  the  special  permit  granting  criteria  under  Section  906.2  and  the  determinants  of  site  plan 
approval  under  Section  602: 

a.  the  accessory  apartment  does  not  exceed  850  square  feet  in  total  area. 

b.  any  exterior  alteration  or  addition  necessitated  by  the  proposed  construction  is  consistent  with  the  exterior 
appearance  of  the  structure  other  than  a  required  fire  escape  or  other  safety  features. 

c.  the  area  of  the  lot  on  which  the  single-family  dwelling  is  located  shall  not  be  less  than  twenty  thousand 
square  feet. 

d.  sufficient  parking  area  shall  be  provided,  including  at  least  one  additional  space  to  serve  the  accessory 
apartment.  Said  additional  space  shall  have  access  to  the  driveway  serving  the  dwelling. 

e.  the  applicant  shall  be  an  owner-occupant  of  the  premises,  and  shall  remain  an  occupant  of  either  the 
principd  dwelling  or  the  accessory  apartment. 

f.  the  board  of  health  certifies  that  the  existing  or  proposed  septic  system  and  expansion  area  comply  with 
the  requirements  of  Tide  V  of  the  State  Environmental  Code,  and  the  Rules  and  Regulations  of  the 
Duxbury  Board  of  Health,  and  is  capable  of  serving  both  the  dwelling  unit  and  the  accessory  apartment 

g.  the  applicant  submits  floor  plans  of  the  proposed  accessory  apartment,  a  site  plan  in  conformance  with 
Section  602  and  a  plot  plan  as  required  under  Section  905,  all  being  acceptable  to'  the'toard  of  appeals. 

h.  the  single  family  is  at  least  ten  years  old  at  the  time  of  the  application  for  an  accessory  apartment  permit, 
and  no  additions  or  alterations  as  would  have  created  additional  living  space  were  constructed  in  the 
single  family  dwelling  within  five  years  of  the  date  of  application  for  permit  hereunder.  (3/97) 


608  FLOOD  HAZARD  AREAS  AND  REQUIREMENTS  ^ 


608.1 

The  flood  hazard  areas  district  shall  be  considered  an  overlay  district  throughout  the  town.  It  shzdl  include  all  special 
flood  hazard  areas  within  the  town,  as  shown  and  set  forth  in  the  Duxbury  Flood  Insurance  Rate  Map  (DFIRlvj ;  v.i 
July  2,  1992,  and  shall  include  all  land  and  areas  within  the  flood  elevations  established  under  Tide  44,  Chapter  1, 
Part  67,  Code  of  Federal  Regulations,  and  the  Flood  Insurance  Study  and  49  PR  40916  on  May  15,  1986.  (1998) 

608.2 

The  Flood  Plan  Management  Regulations,  that  meet  the  standards  of  Section  60.3  (e)  of  the  National  Flood  Insurance 
Program,  (44CFR59,  etc.)  are  incorporated  herein  by  reference,  and  shall  apply  and  shall  be  enforced  in  all  special 
flood  hazard  areas.  All  Flood  Plan  Management  Regulations  are  on  file  in  the  Planning  Board  Offices.  (1998) 
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609  DEMOLITION OFHISTORICALL/^^^^^^^^^^^^^^^^^^^^^-^^Z^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^  t^ 
SlGNIIfiCANT  BUILDINGS 


609.1  Purpose: 

This  bylaw  is  adopted  to  protect  and  preserve  buildings  and  structures  within  the  Town  which  reflect  or  constitute 
distinctive  features  of  the  architectural,  cultural,  economic,  political  or  social  history  of  the  Town  and  to  encourage 
the  preservation  and  restoration  rather  than  deraoUtion  of  such  buildings  and  structures.  By  furthering  these 
purposes  the  public  welfare  shall  be  promoted  making  the  Town  a  more  attractive  and  desirable  place  in  which  to 
live,  learn  and  work. 

To  achieve  this  purpose  the  Duxbury  Historic  Commission  is  empowered  to  advise  the  Director  of  Inspectional 
Services  with  respect  to  the  issuance  of  permits  for  demolition.  The  Commission  is  mandated  to  offer  its  advice 
and  expertise  to  owners  of  any  building  or  structure  within  the  Town. 


609.2  Definitions 

.  "Demolition"  —the  intentional  act  of  pulling  down,  destroying,  removing,  or  razing  a  building  or  structure  or 
commencing  the  work  of  total  or  substantial  destruction  with  intent  of  completing  same. 

"Regulated  buildings  or  Structures"  --the  provisions  of  this  bylaw  shall  apply  only  to  buildings  or  strucmres  which 
in  whole  or  in  part  were  built  seventy-five  (75)  years  or  more  prior  to  the  date  of  the  application  for  a  demolition 
permit  and  are: 

a)  listed  or  eligible  to  be  listed  on  the  National  Register  of  Historic  Places,  or  on  the  State  Register  of 
Historic  Places;  or 

b)  associated  with  one  or  more  historic  persons  or  events,  or  with  broad  architectural,  cultural,  economic, 
political  or  social  history  of  the  Town;  or 

c)  historically  or  architecturally  significant  in  terms  of  period  style,  method  of  building  construction  or 
association  with  a  significant  architect  or  builder  either  by  itself  or  as  part  of  a  group  of  buUding. 

609.3  Procedures 

No  permit  for  demolition  of  any  building  or  structure  shall  be  issued  other  than  in  conformity  with  this  bylaw. 
Upon  r^eipt  of  an  application  for  a  demolition  permit,  the  Director  of  Inspectional  Services  shall  forward  aj 
to  the  Hiso^ic.  Commission  and  to  the  Plarming  Director. 


V 


Within<[3fiBE8^^u^)ess  days  of  receipt  of  the  application  from  the  Director  of  Inspectional  Sery^J^to  the 
Commission,  the  ConuroJisipn  shall  make  a  determination  whether  or  not  the  building  or  stajp<fSe  is  a  "regulated 
building  or  structure."  If  th^'^ammission  determines  that  the  building  or  structure  is  no^sdrcgulated  by  this  bylaw,  it 
shall  sign  the  permit  immediateTy^J^  forward  it  to  the  Director  of  Inspectional  spaces  who  shall  issue  the  permit. 

If  the  Commission  determines  that  the  oSjlding  or  structure  is  regulated  b^|ijdTas  bylaw,  it  shall  review  the  applica- 
tion for  demolition  at  a  public  hearing  to  b^»jdd  within  twenty  (lOj^'^ess  days  of  determining  that  the  building 
or  structure  is  a  regulated  building  or  structure7'%e  Cornirussigi^snall  publish  a  notice  of  the  hearing  in  a  newspa- 
per of  local  circulation  during  each  of  the  two  week^jre^rimg  the  date  of  the  public  hearing  noting  the  date, 
location  and  subject  of  the  hearing. 

No  less  than  ten  (10)  business  days  after  thejja^c  hearing  oi?H3^oIition  permit,  the  Conmiission  shall  make  its 
determination  either  to  permit  immedia^!^^ernolition  or  delay  denra^ion  and  notify  the  applicant  in  writing  stating 
its  reasons  with  a  copy  to  the  DirecJ^sflaf  Inspectional  Services  and  P^aaing  Director. 

If  a  determination  is  madQ?ifiat  the  building  or  structure  is  historically  signrffe^t,  meeting  one  of  the  three  catena 
of  a  "regulated  buildiiii^or  structure",  and  that  demolition  should  be  delayed,  tn^i^ector  of  Inspectional  Services 
shall  not  issuejgiremolition  permit  for  a  period  of  six  (6)  months  from  the  date  of  no'^^tion  to  the  Director  of 
Inspection^lBervices,  unless  the  Commission  informs  the  Director  of  Inspectional  Serv!^|(^n  writing  prior  to  the 
expiaftmof  the  six  (6)  month  period  that  the  Commission  is  satisfied  that  the  applicant  haPhiade  a  reasonable  but 
unsTCcessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabilitate  the  building  or  structure. 

In  an  emergency,  nothing  in  this  bylaw  shall  prohibit  the  Director  of  Inspectional  Services  from  exercising  the 
authority  of  M.G.L.,  Chapter  143,  but  the  Director  of  Inspectional  services  shall  make  every  reasonable  effort  to 
inform  the  Commission  of  his  actions  in  such  an  emergency.  (1998) 
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TOWN  OF  DUXBURY 
Annual  Town  Meeting-Saturday,  March  13,1999  at  the  T.  Waldo 
/Herrick  Memorial  Gymnasium, 

^  Duxbury  Middle  School,  St.  George  St.,  Duxbury,  Ma 

Article  46-MQved  and  seconded  that  the  Town  vote  to  amend  die  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  609  entitled  "Demolition  of  Historically  Significant  Buildings"  under 
Ardcle  600  Special  Regulations  specifically  by  changing  the  number  of  business  days  from  ten  (10)  to 
thirty  (3QXou-nd  in  Section  609.3  Procedures,  second  paragraph,  first  sentence  and  by  adding  the  text 
"Such  notice  shall  be  paid  for  by  the  applicant  for  a  demolition  permiL",  a:  the  end  of  Section  609.3,  third 
■  paragraph  so  that  Section  609.3  reads  as  follows: 

"Section  609.3  Procedures 


No  permit  for  the  demohtion  of  any  building  or  structure  shall  be  issued  other  than  in  conformity  with  this 
bylaw.  Upon  receipt  of  an  application  for  a  demolition  permit,  the  Director  of  Inspecdonal  Services  shall 
forward  a  copy  to  the  Historical  Commission  and  to  the  Planning  Director 

Within .  thirty  (•3Q)business  days  of  receipt  of  the  application  from  the  Director  of  Inspectional  Services 
to  the  Commission,  the  Commission  shall  make  a  determination  whether  or  not  the  building  or  strucmre  is 
a  "regulated  building  or  structure."  If  the  Commission  determiaes  that  the  building  or  structure  is  not 
regulated  by  this  bylaw,  it  shall  sign  the  permit  inmiediately  and  forward  it  to  the  Director  of  Inspectional 
Services  who  shall  issue  the  permit 

If  the  Commission  determines  that  the  building  or  structure  is  regulated  by  this  bylaw,  it  shall  review  the 
apphcation  for  demohtion  at  a  pubUc  hearing  to  be  held  within  twenty  (20)  business  days  of  determining 
that  the  building  or  structure  is  a  regulated  building  or  structure.  The  Commission  .shall  pubUsh  a  notice  of 
the  hearing  in  a  newspaper  of  local  circulation  during  each  of  the  two  weeks  preceding  the  date  of  the 
— .   public  hearing,  notiag  the  date,  location,  and  subject  of  the  hearing.  Such  notice  shall  be  paid  for  by  the 
applicant  for  a  demohtion  permit 

No  less  than  ten  (10)  busuiess  days  after  the  pubUc  hearing  on  the  demolition  permit,  the  Commission  shall 
make  its  determination  and  notify  the  applicant  in  writing  stating  its  reasons  with  a  copy  to  the  Director  of 
Inspectional  Services  and  Planning  Director. 

If  a  determination  is  made  that  the  building  or  structure  is  historically  significant  meeting  one  of  the  three 
criteria  of  a  "regulated  building  or  structure",  the  Director  of  Inspectional  Services  shall  not  issue  a 
demohtion  permit  for  a  period  of  sLx  (6)  months  from  the  date  of  notification  to  the  Director  of  Inspectional 
Services,  unless  the  Conunission  informs  the  Director  of  Inspectional  Services  in  writing  prior  to  the 
expiration  of  the  six  (6)  month  period  that  the  Commission  is  satisfied  that  the  applicant  has  made  a 
reasonable  but  unsuccessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabihtate  the  bmlding  or 
structure. 

In  an  emergency,  nothing  in  this  bylaw  shall  prohibit  The  Director  of  Inspecdonal  Services  firom  exercising 
the  authority  of  Mass  General  Laws,  Chapter  143  but  the  Director  of  Inspectional  Services  shall  make 
every  reasonable  effort  to  inform  the  Commission  of  his  actions  in  such  an  emergency." 
A  hearing  was  held  by  the  Planning  Board. 

A  report  was  given  by  the  Planning  Board.  ... 
A  2/3  vote  required.    Motion  carried  Yes-86  and  No-13 

I  hereby  certify  that  this  vote  took  place  at  a  meeting  called  for 
Saturday,  March  13,1999  at  9AM  and  recessed  for  a  Special  Tovm  Meeting 
from  9:18  AH  until  the  adjournment  of   that  meeting  at  9:58AM  and  reconvened 
at  10  AM  recessed  at  5:25  PM  until  Monday,  March  15,1999  ac  7:30  PM.  That 
Meeting  was  reconvened  at  &:30  PM  and  recessed  at  7:35  PM  (Due   to  a  snow 
^Ucorm).   It  was  reconvened  on  Tuesday,  March  16.   1999  and  recessed  at  10:35 
THe  meeting  was  reconvened  on  Wednesday,  March     17,1999  at  7-35  PM  and 
adjourned  sine  die  at  11:02  PM.  —  '''"^ 


To  see  if  the  Town  will  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  in  Section  610  entitled  "Wireless  Telecommunications  Services  FaciliUes" 
under  Article  600  Special  Regulations,  specifically  by  deleting  the  text  with  the  striko 
through  formatting  and  adding  the  text  that  is  underlined  in  the  following  text  of  Section 
610: 

(Tower  Committee) 
610     WIRELESS  TFXECOMMUNICATIONS  SERVTCES  FACTTJTTRS 


610.1  Purpose 

The  purpose  of  this  section  is  to  establish  usgg  in  the  WirclcGG 
Telecommunications  Overlay  Districts  and  to  regulate  the  design  and  location  of 
wireless  telecommunications  service  facilities  in  a  manner  that  minimizes  the 
visual  and  environmental  impacts  of  such  facilities  consistent  with  both  the 
requirements  of  the  Federal  Telecommunications  Act  of  1996,  47  U.S.C.  §3 32(c) 
et  seg.,  and  rights  conferred  to  local  govemment  thereby.  The  standards  set  forth 
herein  are  intended  to  preserve  the  safety,  character,  appearance,  property  values, 
natural  resources  and  historic  structures  of  the  Town;  mitigate  adverse  visual 
effects  through  proper  design,  location  and  screening;  encourage  co-location  of 
antennas  on  a  structure  where  feasible  in  order  to  minimize  the  number  of  sites  and 
structures  required;  encourage  location  of  antennas  on  existing  towers;  and  protect 
the  town  from  the  effects  of  uncontrolled  development  and  location  of  wireless 
telecommunications  towers,  wireless  service  facilities  and  accessory  structures, 
while  recognizing  federally  granted  rights  of  carriers  to  provide  necessary  and 
marketable  telecommunications  services  and  the  desire  of  the  public  and  the  Town 
of  Duxbury  departments  to  access  and  utilize  new  technologies. 

610.2  Scope 

In  addition  to  any  applicable  sections  of  the  Protective  Bylaw,  Section  610  shall 
apply  to  all  wireless  telecommunications  service  antennas  and  tower  related 
equipment,  fixtures  and  enclosures,  including  any  modifications  to  any  of  these, 
but  shall  not  apply  to  Police,  Fire,  ambulance  or  any  other  communications 
systems  used  by  the  Town  of  Duxbury,  amateur  ham  radio  or  citizens  band  radio 
antennas,  or  non-transmittingieievision  antennas. 

610.3  AppIicQbilit}^ 

The  Wircloss  Tolccommunications  Districts  shall  be  construed  as  ovorlay  districts. 
All  rights  and  requiromonts  of  the  underlying  zoning  shall  remain  in  full  force  and 
effect  as  may  be  specifically  superseded  herein. 
610.3  Definitions 

Above  Ground  Level  (AGL).  A  measurement  of  vertical  distance  from  the 
average  existing  natural  grade  of  a  site  at  the  base  of  a  wireless  service  structure  to 
a  point  of  a  structure. 

Antenna,  The  surface  from  which  wireless  radio  signals  are  sent  and/or  received 
by  a  wireless  service  facility. 
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Camouflaged.  A  wireless  service  facility  that  is  disguised,  hidden,  part  of  an 
existing  or  proposed  structure  or  placed  within  an  existing  or  proposed  structure  is 
considered  "camouflaged." 

Carrier,  A  company  that  provides  wireless  services. 

Co-location.  The  use  of  a  single  mount  on  the  ground  by  more  than  one  carrier 
(vertical  co-location)  and/or  several  mounts  on  an  existing  building  or  structure  by 
more  than  one  carrier. 

Environmental  Assessment  (EA).  An  EA  is  the  document  required  by  the 
Federal  Communications  Commission  (FCC)  and  the  National  Environmental 
Policy  Act  (NEPA)  when  a  wireless  service  facility  is  placed  in  certain  designated 
areas. 

Equipment  Shelter.  An  accessory,  enclosed,  structure,  cabinet,  shed  or  box  at  the 
base  of  the  mount  within  which  are  housed  batteries  and  electrical  equipment. 

Fall  Zone.  The  area  on  the  ground  within  a  prescribed  radius  from  the  base  of  a 
wireless  service  facility.  The  fall  zone  is  the  area  within  which  there  is  a  potential 
hazard  from  failing  debris  (such  as  ice)  or  collapsing  material. 

Guyed  To-vver.  A  monopole  or  lattice  tower  that  is  secured  to  the  ground  or  other 
surface  by  diagonal  cables. 

Licensed  Carrier.  A  cpmpany  authorized  by  the  FCC  to  construct  and  operate  a 
commercial  mobile  radio  services  system. 

Monopole.  The  type  of  mount  that  is  self-supporting  with  a  single  shaft  of  wood, 
steel  or  concrete  and  a  platform  (or  racks)  for  panel  antennas  arrayed  at  the  top. 

Mount.  The  structure  or  surface  upon  which  antennas  are  mounted,  including  the 
following  four  types  of  mounts: 

1 .  Roof-mounted.  Mounted  on  the  roof  of  a  building. 

2.  Side-mounted.  Mounted  on  the  side  of  a  building. 

3 .  Ground-mounted.  Mounted  on  the  ground. 

4.  Structure-mounted.  Mounted  on  a  structure  other  than  a  building. 

Omnidirectional  (Whip)  Antenna.  A  thin  rod  that  fransmits  and/or  receives  a 
signal  in  all  directions.   

Panel  Antenna.  A  flat  surface  antenna  usually  developed  in  multiples. 

Radiofrequency  Engineer  (RE)-  An  engineer  specializing  in  electrical  or 
microwave  engineering,  especially  the  study  of  radio  frequencies. 

Radiofrequency  Emission.  The  emissions  from  wireless  service  facilities. 

Security  Barrier.  A  locked,  impenetrable  wall,  fence  or  berm  that  encloses  an 
area  to  prevent  unauthorized  entry  or  trespass. 

Telecommunications  Specialist.  A  qualified  professional  with  expertise  in 
monitoring  of  elecfromagnetic  fields  and  telecommunications  engineering  who 
has  a  record  of  service  to  municipalities. 


Tower.  A  structure  that  is  intended  to  support  equipment  used  to  receive  and/or 
transmit  electromagnetic  waves.  Design  examples  include;  lattice  tower  (self- 
supporting  with  multiple  legs  and  cross-bracing  structural  steel)  and  monopole 
(self-supporting  with  a  single  shaft). 

Wireless  Telecommunications  Service  Facility.  Facility,  fixture,  structure  or 
equipment  for  the  provision  of  wireless  services  for  resale  or  lease,  as  defined  by 
the  Federal  Telecommunications  Act,  used  by  or  intended  for  use  by  a  public 
utility  or  an  FCC-licensed  carrier. 

Wireless  Telecommunications  Services.  All  forms  of  wireless  communication 
included  in  the  definition  in  the  Federal  Telecommunications  Act  of  1996, 
including  commercial  mobile  radio  services,  Ucensed  wireless  services,  common 
carrier  wireless  exchange  services  and  other  forms  of  wireless  communication  of  a 
similar  nature.  Common  carrier  wireless  exchange  services  include  cellular 
telephone  services,  communications  systems  and  paging  services,  wireless  . 
computer  networking,  wireless  internet  access  and  wireless  communication 
services  of  a  similar  nature.  Wireless  telecommunications  services  shall  not  be 
construed  to  include"  a  telephone  exchange. 

610.4  Use  Regulations 

A  wireless  telecommunications  service  facility  shall  require  a  building  permit  in 
all  cases,  and  may'be  permitted  as  follows: 

1 .  A  wireless  telecommunications  service  facility  antenna  may  be  attached  to  any 
existing  lattice  tower,  monopole,  utility  pole,  electric  utility  transmission 
tower  or  water  tank  in  any  zoning  district,  except  on  towers  supporting 
antennas  used  for  citizen's  bands,  amateur  radio,  or  television  receiving 
antennas,  provided  that  the  installation  of  the  new  facility  does  not 
substantially  alter  the  size  or  increase  the  height  of  the  existing  structure. 
Issuance  of  a  building  permit  for  such  installations  shall  require  prior  site  plan 
approval  by  the  Planning  Board  in  accordance  with  the  applicable 
requirements  and  determinants  under  Sections  602.1  and  602.2.  The 
installation  of  a  wireless  telecommunications  service  facihty  attached  to  such 
existing  structure  may  exceed  the  height  of  the  existing  structure  by  no  more 
than  ten  (10)  feet,  subject  to  the  issuance  of  a  special  permit  by  the  Board  of 
Appeals  and  prior  site  plan  approval  by  the  Planning  Board. 

2.  A  wireless  telecommunications  service  facility  antenna  may  be  installed 
within  any  existing  church  steeple  in  any  zoning  district,  provided  such 
antenna  and  accessory  equipment  is  completely  enclosed  and  not  visible  from 
outside  the  structure. 

3.  A  wireless  telecommunications  service  facility  antenna  may  be  installed 
within  any  structure  used  exclusively  for  business  in  a  business  district, 
provided  such  anteimas  are  completely  enclosed  and  not  visible  from  any 
adjacent  street.  Issuance  of  a  building  permit  for  such  installations  shall 
require  prior  site  plan  approval  by  the  Planning  Board  in  accordance  with  the 
applicable  requiremerits  and  determinants  under  Sections  602.1  and  602.2. 
The  installation  of  an  exterior  wireless  communication  facility  anterma  on  a 
structure  used  exclusively  for  business  in  a  business  district  shall  not  exceed 


the  existing  height  of  the  building  by  more  than  ten  (10)  feet,  s\ibject  to  the 
issuance  of  a  special  permit  by  the  Board  of  Appeals  and  prior  site  plan 
approval  by  the  Planning  Board. 

4.  A  wireless  telecommunications  service  facility  tower  and  accessory  equipment 
shelter(s)  may  be  constructed  in  a  WirelosG  Tclccommunioations  Overlay 
District,  provided  such  facihties  meet  the  following  height  roGtrictionG:  the 
maximum  tower  height  shall  be  100  vertical  feet  above  ground  level. 

Maximum  Tov/cr  Height: 

Overlay  District  1 — 100  vertical  feot  above  ground  level 
Overlay  District  2 — 1-80  vertical  feet  above  ground  level 

For  each  overlay  district,  v.^ 

Whip  antennas  may  extend  a  maximum  of  ten  (10)  feet  above  the  top  of  a 
tower.  The  maximum  height  of  any  equipment  shelter  shall 
be  twelve  (12)  feet  above  ground  level.- 

Such  facilities  shall  require  a  special  permit  by  the  Board  of  Appeals  and  prior 
site  plan  approval  by  the  Planning  Board.  Guyed  towers  are  prohibited,  in  all 
Wireless  Tolocommunications  Overlay  Districts.  No  more  than  one  such 

tower  may  be  located  on  a  lot.-in  a  wireless  Telecommunications  Overlay 

District; 

5.  Wireless  tele'communications  service  facilities  and  antennas  shall  not  be 
located: 

a.  Within  or  on  residences,  business  structures  within  which  there  is  a 
dwelling  unit,  schools,  nursing  homes,  or  structures  of  historic 
significance,  as  defined  in  Section  609.2  of  this  bylaw  and  except  as 
otherwise  permitted  under  Section  610.5  (2). 

b.  Within  100  feet,  or  such  greater  distance  at  which  radio  frequency 
emissions  therefrom  can  be  detected  and  determined  unacceptable  by  the 
Duxbury  Board  of  Health,  of  a  dwelling  unit,  school,  nursing  home,  or 
structure  of  historic  significance,  as  defined  in  Section  609.2,  except 
where  a  greater  separation  is  required  under  Section  610.6  (3). 

c.  Within  any  area  in  which  the  Telecommunications  Specialist  has 
determined  that  the  applicant  has  adequate  coverage  and  capacity 
measured  by  the  minimum  FCC  standards  for  such  coverage  and  capacity, 

d.  In  the  Dunes  Protection  District  or  in  wetlands,  wetland  buffer  areas  or 
other  environmentally  sensitive  natural  areas  that  are  subject  to  the 
jurisdiction  of  the  Conservation  Commission  under- the  Massachusetts 
Wetlands  Protection  Act,  the  Duxbury  Wetlands  Bylaw  or  this  bylaw, 
without  approval  of  the  Conservation  Commission.  All  proposals  shall  be 
subject  to  review  by  the  Conservation  Commission  as  authorized  by  state 
and  local  regulafions. 


610.5  Dimensional  Requirements 
1.  Height 
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a.  WiroIoGs  TjlccomjniinicationG  Overlay  DistrictG.  Within  those  diGtriots^-as 
deGignated  on  the  WiroleGS  TelecommunicationG  Overlay  Map,  sviroloss 
teleconimunicationG  Gept'loe  facilitieG,  and  tov.^erG  are  pormitted  aG  follov/:^ 

Maximum  Ttower  Sheight  shall  be 

Overlay  DiGtrict  1    100  vertical  feet  above  ground  level. 
Overlay  District  2    180  vertical  feet  above  ground  level 

For  each  overlay  diGtrict,  wWhip  antennas  may  extend  a  maximum  of  ten 
(10)  feet  above  the  top  of  a  tower.  The  maximum  height  of  any  equipment 
shelter  shall  be  twelve  (12)  feet  above  ground  level. 

b.  Existing  structures.  New  wireless  telecommunication  service  antermas 
may  be  attached  to  any  existing  tower,  monopole,  utility  pole,  electric 
transmission  tower  or  water  tank  in  any  zoning  district,  except  on  towers 
supporting  antennas  used  for  citizen's  bands,  amateur  radio,  or  television 
receiving  antennas,  provided  that  such  structure  is  not  increased  in  vertical 
height  or  substantially  altered  except  for  strengthening  and  maintenance. 
Installation  of  a  wireless  service  facility  on  such  existing  structure  may 
exceed  the  height  of  the  original  structure  by  up  to  ten  (10)  vertical  feet, 
subject  to  a  special  permit  by  the  Board  of  Appeals  and  prior  site  plan 
approval  by  the  Planning  Board. 

c.  Business  District.  The  installation  of  a  wireless  telecommunication 
service  facility  antenna  on  a  business  structure  shall  not  exceed  the 
maximum  vertical  height  of  the  original  structure  by  more  than  ten  (10) 
feet,  subject  to  issuance  of  a  special  permit  by  the  Board  of  Appeals  and 
prior  site  plan  approval  by  the  Planning  Board. 

2.  Setback  from  Side  Lot  Lines  and  Street.  WirolesG  TolocommunicationG 
Overlay  DiGtricts;  Any  Overlay  wireless  telecommunications  service  tower 
shall  be  set  back  from  adjacent  lot  lines  and  any  street  line  by  the  sum  of  its 
vertical  height  above  ground  level  and  the  height  of  the  highest  attached  whip 
antenna  above  the  siiucture,  or  by  its  fall  zone,  whichever  is  greater. 

3.  Setback  from  Nearest  Dwelling  Unit.  WirolcGG  TelGcommunicationG  Overlay 
Districts.  The  minimum  distance  from,  the  center  of  the  tower  base  of  any 
wireless  telecommunications  service  tower  to  a  dwelling. unit  located  on 
adjacent  or  nearby  property  shall  be  400  800  feet. 

4.  Equipment  Shelters.  WirolcGG  TelGcommunicationG  Overlay  Districts.  An 
equipment  shelter  accessory  to  a  tower  shall  not  exceed  an  aggregate  of  2000 
800  square  feet  in  structure  footprint.  It  is  proforrcd  that  nNo  more  than  one 
such  above-ground  auxiliary  structure  shall  be  constructed. 


610.6  Approval  Standards 

Approval  Standards.  In  addition  to  the  standards  for  special  permits  under 
Section  906.2  of  the  bylaw,  all  wireless  telecommunications  service  facilities  and 
any  equipment  shelters  shall  meet  the  following  standards: 

■  1 .  Federal  and  State  Requirements.  Wireless  telecommunications  service 

facilities  and  equipment  shelters  shall  be  constructed,  installed,  maintained 
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and  used  in  compliance  with  all  applicable  Federal  and  state  laws,  rules  and 
regulations. 

Visibility.  Wireless  telecommunications  service  facilities  shall  be  as 
unobtrusive  as  possible  and,  if  mounted  on  a  business  structure,  shall  be 
compatible  with  the  style  and  color  of  the  structure  upon  which  it  is  located. 

a.  Camouflage.  Where  a  wireless  telecommunications  service  facility 
extends  over  the  roof  height  of  a  business  structure  on  which  it  is 
mounted,  every  reasonable  effort  shall  be  made  to  conceal  the  facility 
within  or  behind  architectural  features  to  limit  its  visibility  from  streets, 
and  adjacent  properties.  Facilities  mounted  on  a  roof  shall  be  stepped 
back  from  the  front  fa9ade  in  order  to  mitigate  impact  on  the  building 
silhouette.  Wireless  telecommunications  service  facilities  that  are  side- 
mounted  shall  blend  with  the  existing  structure's  architecture  and,  if  over 
5  square  feet,  shall  be  painted  or  screened  with  material  that  is  consistent 
with  the  design  features  and  materials  of  the  building. 

b.  Color.  Wireless  telecommunications  service  facilities  that  are  side- 
mounted  or  top-mounted  on  business  structures  shall  be  painted  or 
constructed  of  materials  to  match  the  color  of  the  building  material  to 
which  they  are  attached.  'All  other  facilities  including  towers  shall  be 
painted  or  finished  in  a- light  grey/blue  hue  that  blends  with  sky  and 
clouds,  shall  not  be  lighted,  and  shall  nQt  be  painted  with  hazard  paint 

c.  Existing  on-site  vegetation  shall  be  preserved  to  the  maximum  extent 
practicable. 

Co-Location.  To  the  extent  feasible,  licensed  carriers  and  Town  . 
communication  systems  shall  co-locate  on  a  single  wireless 
telecommunications  service  monopole  or  tower.  The  Town  shall  reserve  the 
right  to  place  its  communications  antenna(s)  within  the  top  twenty  (20) 
percent  of  the  vertical  height  above  ground  level  of  any  monopole  or  tower  in 
order  to  accommodate  its  communications  needs.  It  shall  remain  the  licensed 
carrier's  responsibility  to  ensure  that  the  installation  or  location  of  other 
antenna(s)  on  the  monopole  or  tower  does  not  cause  interference  with  the 
Town's  communications  system.  Such  faciHty  shall  be  designed  insofar  as  is 
reasonable  to  structurally  accommodate  foreseeable  future  users.  A  new  tower 
'or  monopole  facility  shall  be  considered  only  upon  a  finding  that  existing  or 
approved  structures  or  facilities  caimot  accommodate  the  equipment  planned 
for  the  proposed  facility. 

Fencing.  Fencing  at  least  eight  (8)  feet  in  height  shall  be  erected  around  the 
"base  of  any  wireless  telecommunications  service  tower  or  monopole  and  any 
equipment  shelter  sufficient  to  prevent  public  entry  to  the  facihty.  Barbed 
wire  is  prohibited.  .  • 

Plantings.  A  dense  hedge  of  fast-growing,  evergreen  material  shall  be  planted 
and  maintained  around  the  exterior  of  required  fencing.  This  material  shall  be 
not  less  than  four  (4)  feet  in  height  when  planted.  The  Board  of  Appeals  may 
require  that  evergreen  trees  and/or  other  suitable  material  be  planted  between  a 
wireless  telecommunications  tower  facility  and  residential  units. 

Signs.  No  exterior  signs  shall  be  installed  on  a  wireless  telecommunications 
service  tower,  equipment  shelter,  surrounding  property  or  fence,  except  as 
necessary  for  security,  safety,  and  to  identify  the  property. 


I 


7.  Lighting.  Lighting  of  an  equipment  shelter  or  a  wireless  telecommunications 
service  tower  is  prohibited  except  insofar  as  required  for  security  and 
maintenance  purposes  at  ground  story  level.  Such  lighting  shall  be  shielded 
from  adjacent  properties  by  a  total  cutoff  of  light  at  the  property  line,  and  foot- 
candle  measurements  at  the  property  line  shall  be  0.0  foot-candles  when 
measured  at  grade. 

8.  Noise.  Ground-mounted  equipment  for  wireless  telecommunications  service  • 
facilities  shall  not  generate  noise  in  excess  of  fifty-  (50)  dB  at  the  property- 
line.  Roof-mounted  or  side-mounted  equipment  for  wireless  service  facilities 
shall  not  generate  noise  in  excess  of  fifty-  (50)  dB  at  ground  level  at  the  base 
of  the  building  closest  to  the  antenna. 

9.  Radio  frequency  Radiation  (RFR)  Standards.  All  equipment  proposed  for  a 
wireless  telecommunications  service  facility  shall  be  authorized  in  accordance 
with  the  FCC  Guidelines  for  Evaluating  the  Environmental  Effects  of 
Radiofrequency  Radiation. 

10.  Fumes  and  Hazardous  Waste.  The  generation  "of  noxious  fames  and  the 
storage  or  disposal  of  hazardous  waste  oh  the  site  of  a  wireless 
telecommunications  service  facility  is  prohibited. 

1 1 .  Access.  Any  driveway  required  to  construct  and  maintain  a  wireless 
telecommunications  service  tower  shall  not  be  paved  and  shall  minimize  cut 
and  fill  and  vegetation  removal  to  the  maximum  extent  practicable. 

12.  Utilities.  Any  utility  lines  to  serve  a  wireless  telecommunications  tower 
facility  shall  be  placed  underground. 


610.7  Administration 

1.  •  Special  Permit  Granting  Authority.  The  special  permit  granting  authority  shall 
be  the  Board  of  Appeals,  which  shall  review  and  decide  applications  for 
wireless  telecommunication  service  facilities  that  require  the  issuance  of  a 
special  permit  under  Section  610.5  Use  Regulations,  in  accordance  with  the 
procedures  and  standards  set  forth  in  Sections  906.2  and  906.4,  the 
requirements  and  standards  of  Section  610,  and  the  findings  and  conclusions  of 
the  Planning  Board  pursuant  tcrSections  602.1  and  602.2  site  plan  approval. 


2.  Site  Plan  Approval.  The  site  plan  approval  authority  shall  be  the  Planning 
Board,  which  shall  report  its  findings  and  conclusions  under  Sections  602.1 
and  602.2,  and  any  regulations  it  may  adopt,  to  the  Building  Inspector  within 
twenty- five  (25)  days  of  receipt  of  an  application  for  a  building  permit  for  a 
wireless  telecommunications  service  facility  antenna  that  does  not  require  a 
special  permit  under  Section  610.5.  For  those  wireless  telecommunication 
service  facilities  that  require  a  special  permit  under  Section  610.5,  the  Planning 
Board  shall  report  its  findings  and  conclusions  under  Sections  602.1  and  602.2, 
and  any  regulations  it  may  adopt,  to  the  Board  of  Appeals  five  days  prior  to  the 
public  hearing  on  the  special  permit  application. 
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Submission  Requirements 

a.  An  application  for  a  building  permit  for  the  installation  of  a  wireless 
telecommunications  service  facility  antenna  that  does  not  require  a  special 
permit  under  Section  610.5  shall  include  for  submission  to  the  Building 
Inspector  seventeen  (17)  copies  of  a  site  plan(s)  that  shall  meet  the 
applicable  requirements  of  Sections  602.1,  905.1  and  905.2,  and  shall 
provide  such  other  information  as  is  necessary  to  show  compliance  with 
the  applicable  provisions  and  standards  of  Section  610  and  any  regulations 
adopted  by  the  Planning  Board.  Such  plan(s)  shall  also  be  submitted  by 
the  applicant  to  the  Planning  Board. 

b.  An  application  for  a  special  permit  for  the  construction  of  a  wireless 
telecommunications  service  facility  shall,  in  addition  to  the  above 
submission  requirements,  include  for  submission  to- the  Board  of  Appeals 
seventeen  (17)  copies  of  the  following: 

The  name,  address,  telephone  number  and  original  signature  of  any 
applicant(s),  who  shall  include  a  licensed  telecommunications  carrier. 

Identification  of  the  subject  property  by  name  of  nearest  ways,  street 
address,  assessors  map  parcel  number. 

.  A  map  to  scale  showing  lot  lines  of  the  subject  property,  the  location  of  all 
buildings  and  accessory  structures  on  all  properties  within  300  feet  of  the 
proposed  wireless  services  facility  and  within  1000  feet  of  a  proposed 
tower,  property  lines  of  all  properties  adjacent  to  the  subject  property 
within  300  feet  of  the  subject  property  line,  location  of  the  proposed 
wireless  telecommunication  services  facility  and  any  equipment  shelter, 
location  of  any  existing  ways  on  the  subject  property  and  any  proposed 
driveway  for  the  wireless  service  facility. 

Proposed  changes  to  the  subject  property  including. grading,  vegetation 
removal  and  drainage  prepared  by  a  registered  civil  engineer,  and  a 
landscaping  plan  prepared  by  a  registered  landscape  architect. 

Plans  and  elevations,  dimensioned  and  to  scale,  and  specifications  of  any 
proposed  structure,  mount,  antennas,  equipment  shelter,  signs,  plant 
material,  fencing  and  buffers,  showing  location  on  building  fa9ade  or  roof, 
height  above  building  roof  and  existing  grade,  dimensions,  materials,  color 
and  camouflage,  parking  area  and  any  other  construction  attendant  to  the 
facility. 

A  map  showing  the  anticipated  range  of  coverage  for  a  proposed  wireless 
telecommunications  service  facility  and  the  location  and  range  of  coverage 
of  any  existing  wireless  telecommunications  facility  within  six  miles  of 
the  subject  property. 

Where  a  wireless  telecommunications  tower  is  proposed,  a  map  showing 
the  farthest  point  from  which  the  facility  will  be  visible  and  eight  (8)  view 
lines  in  a  one  (1)  mile  radius  from  the  subject  property,  beginning  at  True 
North  and  continuing  clock  wise  at  forty-five  (45)  degree  intervals.  Two 
weeks  prior  to  the  public  hearing,  the  Board  of  Appeals  may  require  the 
applicant  to  float  a  balloon  or  use  a  crarte  test  at  the  location  of  the  facility 
at  its  maximum  proposed  elevation  to  demonstrate  its  height  and  visibility 


from  town  ways  and  neighborhood  dwelling  units.  The  balloon  shall  be  at 
least  four  (4)  feet  in  diameter.  The  time  and  date  of  this  demonstration, 
and  a  rain  date,  shall  be  advertised  in  a  newspaper  of  general  circulation  in 
the  town  one  (1)  week  prior  to  the  test,  such  advertisement  to  be  paid  for 
by  the  applicant. 

An  explanation  shall  be  submitted  as  to  the  reasons  and  process  used  in 
selecting  a  site  for  the  construction  or  installation  of  a  wireless 
telecommunications  service  facility  and  other  alternatives  explored. 

Where  a  wireless  telecommunications  tower  is  proposed,  a  report  shall  be 
required  from  a  registered  structural  engineer  on  safety  aspects.  The  report 
shall  include  manufacturer's  specifications  for  a  proposed  tower 
describing  the  reasons  for  its  design,  safety  aspects,  its  capacity  for  co- 
location,  including  the  location,  number  and  type  of  antennas  it  can 
accommodate. 

Where  there  are  existing  dwelling  units  within  one  thousand  (1000)  feet  of 
a  proposed  wireless  telecommunications  tower  or  monopole,  the  applicant 
shall  submit  sight  line  graphs  or  photographic  superimpositions  showing 
the  appearance  of  the  tower  at  completion  from  the  three  (3)  dwellings  that 
are  closest  or  most  significantly  affected. 

Copies  of  submittals  to  all  state  and  Federal  agencies  pertaining  to 
licensing  shall  be  submitted,  and  if  a  tower  or  monopole  is  proposed, 
documentation  from  the  FAA  must  be  submitted  stating  that  it  has 
determined  that  hazard  lighting  and  paint  are  not  required.  Prior  to  the 
■  issuance  of  a  building  permit,  copies  of  the  FCC  license,  and  any  other 
required  federal  or  state  licenses  shall  be  submitted  to  the  Building 
Inspector. 

Any  required  environmental  assessment  under  the  National  Environmental 
Policy  Act  (NEPA)  and/or  by  the  FCC  shall  be  submitted. 

Any  materials  proposed  for  use  within  a  wireless  telecommunications 
service  facility  that  are  considered  hazardous  under  state,  Federal  or  local 
laws  shall  be  listed  by  location,  type  and  amount,  including  trace  elements. 

An  ambient  emissions  baseline  reading  and  plan  for  continuous 
monitoring  and  certification  by  an  R.F.  engineer  stating  that  radio 
frequency  emissions  measurements  are  accurate  and  meet  FCC  and  state 
guidelines  shall  be  submitted,  as  well  as  the  maximum  projected  range  of 
emissions  from  any  wireless  telecommunications  facility. 

If  lighting  at  ground  story  level  is  proposed  for  security  and  maintenance 
purposes,  the  applicant  shall  indicate  the  locations  and  types  of  lighting 
proposed  and  submit  a  manufacturer's  computer-generated  point  to  point 
printout,  indicating  the  horizontal  foot-candles  at  grade,  within  the  site, 
and  twenty  -five  (25)  feet  beyond  the  property  lines. 

4.    Referral.  The  Board  of  Appeals  shall  refer  a  special  permit  application  and  all 
related  submittals,  plans  and  statements  to  town  boards  and  commissions  for 
their  written  comments  and  recommendations  pursuant  to  Section  906.4. 
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5.  Telecommunications  Specialist.  The  Planning  Board  and  the  Board  of 
Appeals  may  each  hire  a  telecommunications  specialist  as  they  deem 
necessary  to  assist  with  their  respective  reviews  of  an  application  for  a 
building  permit  or  special  permit  under  this  bylaw.  The  boards  may  adopt 
regulations  establishing  a  fee  for  such  professional  services  to  be  paid  by  the 
applicant(s). 

6.  Monitoring  and  Maintenance.  The  owner/operator  of  any  wireless 
telecommunications  service  facility  shall  annually,  after  the  issuance  of  a 
certificate  of  zoning  compliance  by  the  Building  Inspector  under  Section 
904.1,  submit  calculations  of  cumulative  radio  frequency  emissions  levels  to 
the  Building  Inspector  and  Board  of  Health.  The  calculations  shall  be  signed 
and  certified  by  a  registered  radio  frequency  engineer  and  shall  include  a 
statement  that  they  meet  the  emissions  standards  of  the  FCC  and 
Massachusetts  Department  of  Public  Health.  The  owner/operator  shall 
maintain  a  facility  in  good  appearance  and  operating  condition,  including 
structural  repair,  painting  of  the  facility  and  equipment  shelter,  and 
maintenance  of  fencing,  screening  and  landscaping. 

7.  Fees. 

a.  A  performance  bond  equal  to  the  removal  cost  of  the  proposed  wireless 
telecommunications  service  facility  and  restoration  of  the  site  may  be 
required  as  a  condition  of  approval,  such  bond  to  be  submitted  to  the 
Building  Inspector  prior  to  issuance  of  a  building  permit,  and  held  by  the 
Town  Treasurer. 

b.  In  addition  to  a  building  permit  fee,  a  monitoring  fee  to  be  determined  by 
the  building  inspector  shall  be  required  and  used  to  create  and  maintain  an 
inventory  of  all  wireless  telecommunications  service  antennas  in  the  town 
and  to  monitor  emissions  and  maintenance. 

8.  Proof  of  Continued  Operation.  The  owner/operator  or  successor  shall,  prior  to 
January  1  of  each  year  subsequent  to  the  date  of  issuance  of  a  certificate  of 
zoning  compliance  for  a  wireless  telecommunications  service  facility,  file  a 
signed  affidavit  with  the  Building  Inspector  and  Town  Clerk  stating  that  the 
facility  is  in  operation.  Failure  to  do  so  shall  be  construed  as  meaning  the 
facility  is  no  longer  in  use. 

9.  Amendment  of  Special  Permit.  If  at  any  time  after  the  issuance  of  a  special 
permit,  the  FAA  notifies  the  owner/operator  that  hazard  lighting  and  paint  are 
required  for  a  wireless  telecommunications  service  tower,  the  owner/operator 
shall  notify  the  Building  Inspector  and  Board  of  Appeals,  and  shall  file  a 
request  for  an  amendment  to  the  special  permit.  The  Board  of  Appeals  shall, 
after  a  public  hearing,  determine  whether  the  special  permit  should  be 
rescinded,  or  amended  to  require  a  reduction  in  the  height  of  such  tower, 
sufficient  for  a  determination  by  the  FAA  that  hazard  lighting  and  paint  are 
not  required. 

10.  Abandonment.  All  wireless  telecommunications  service  facilities  and 
equipment  shelters  not  in  use  for  a  period  of  one  (1)  year  shall  be  dismantled 
and  removed  at  the  owner/operator's  expense  following  notification  by  the 
Building  Inspector  to  the  owner/operator.  The  site  shall  be  restored  to  its  pre- 
construction  condition  to  the  extent  practicable,  with  the  exception  of 
landscaping  improvements.  Absent  such  removal  and  restoration  after 


notification,  the  Building  Inspector  shall  initiate  action  to  dismantle  a  facility 
and  restore  the  site. 

610.8  Validity 

The  invalidity  of  any  provision  of  this  section  shall  not  render  invalid  any  other 
provision  of  this  section. 
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ARTICLE  700 

Design  Standards  for  Planned  Development 
«d  Residential  Cluster  Development 


701  PURPOSE       .        ,  ,    '  V   *        1^     ^      ^  - 


This  section  of  the  bylaw  establishes  standards  for  the  design  and  review  of  a  development  application  for  a 
planned  development  or  a  residential  cluster  developmenL  Guidelines  are  stated  under  which  considerable  design 
flexibility  and  evaluadon  can  be  exercised.  Further,  genera]  municipal  regulations  governing  the  improvements  on 
a  site  are  identified  to  establish  a  basis  upon  which  modifications  may  be  substantiated. 


702  UNDEVELOPABLE  LAND 


702.1  Classification . 

Certain  lands  shall  be  classified  as  undevelopable  as  being  in  the  wetlands  protecdon  district,  and  specifically 
located  on  the  site  and  identified  upon  the  Land  Map  under  Section  807.3.3.  Such  lands  with  the  exception  of 
town-owned  lands  may  be  included  in  the  determinadon  of  the  allowable  development  use  intensity  and  may  be 
utilized  for  open  space  and/or  common  open  space  as  described  herein. 

702.2  Use  Restrictions 

The  utilization  of  such  undevelopable  land  shall  be  restricted  and  preserved  in  the  manner  provided  by  Section  605. 

702.3  Planning  Requirements 

Access  shall  be  provided  to  undevelopable  lands  by  means  of  trails  or  paths  installed  by  the  developer.  Only  land 
uses  that  are  inseparable  from  waterfront  locadons  and  that  do  not  diminish  the  present  or  prospective  value  of 
surface  water  for  supply,  recreadon,  land  use  policy  for  marshes,  flood  and  water  storage,  wildlife  habitat  and  fish 
spawning  grounds  shall  occupy  undevelopable  lands  subject  to  the  wetlands  protecdon  district  regulations.  Land 
uses  that  do  not  diminish  operation  of  the  primary  roles  of  marshes  include  recreadon,  cranberry  bogs  and  certain 
other  agricultural  uses.  Cranberry  bogs  along  with  associated  ponds  shall  be  included  as  natural  elements  in  the 
open  space  system  calculadons.  The  aquifer  or  waterbearing  stratum  shall  be  protected  and  managed.  All  precau- 
tions shall  be  undertaken  to  accomplish  these  goals.  Steep  slopes,  for  reasons  of  erosion,  are  unsuitable  for  devel- 
opment and  shall  remain  in  their  natural  state  when  determined  to  be  in  the  public  interest  by  the  town.  No  paving 
shall  located  on  undevelopable  land.  - 

702.4  Nature  Center 

Nature  centers  requiring  the  establishment  of  permanent  fixtures  designed  for  use  by  the  public  may  be  installed  on 
undevelopable  land,  provided  this  use  has  been  indicated  on  the  Open  Space  and  Community  Facilides  Map  and  in 
the  reports  filed  and  is  consistent  with  the  provisions  of  Article  400.  A  detailed  plan  of  proposed  improvements 
shall  be  filed  indicating  the  manner  in  which  the  center  shall  be  operated  and  funded.  No  paving  shall  be  located  on 
undevelopable  land. 


JOS  COMMUNITY  considerations! 

feg^'j-  -    ni^iK'  . 


The  following  consideradons  shall  be  made  in  favor  of  the  town: 

703.1  Buffer  Widths 


An  open  space  buffer  shall  be  preserved  along  boundaries  of  the  site  as  follows: 

A.  Separadng  proposed  detached  single-family  dwellings  from  a  street  line  or  land  developed  for  residential  use 
at  density  (dwelling  units/acre)  twenty-five  percent  or  more  below  that  proposed:  seventy-five  feet  wide. 

B.  Separating  other  proposed  structures  or  their  parking  areas  from  any  use  (including  undeveloped  land)  other 
than  common  or  public  open  space  or  other  development  in  the  same  category  of  use:  one  hundred  and 
twenty-five  feet  wide. 
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C.  In  the  case  of  a  residential  or  institutional  structure  in  existence  prior  to  March  13,  1973,  on  a  tract  of  land 
zoned  planned  development  district,  a  buffer  shall  be  provided  extending  a  distance  of  three  hundred  feet 
measured  in  all  directions  from  the  sides  of  such  existing  structure,  except  those  areas  in  a  neighborhood 
business  district.  Within  this  protective  buffer,  residential  and  Institutional  development  shall  be  allowed  as 
permitted  in  a  residential  compatibility  district  under  the  provisions  of  this  bylaw.  This  buffer  may  be  reduced 
or  waived,  upon  the  written  recommendation  of  the  planning  board,  which  shall  consider  any  unique  historic, 
architecmral,  or  visual  qualities  of  that  structure  in  determining  the  necessity  for  protection. 

D.  At  other  locations:  none  required. 

E.  Requirements  for  buffers  adjacent  to  existing  roads  may  be  reduced,  following  the  written  recommendation  of 
the  planning  board,  if  the  surrounding  area  has  been  previously  developed,  and  the  existing  character  of  the 
neighborhood  will  be  retained. 

703.2  Buffer  Materials 

A.  Preferred  landscaping  is  retained  natural  woodland.  Grass  and  mounds  shall  be  approved  buffer  material 
provided  suitable  indigenous  shrubs  and  other  plant  material  are  used  for  screening.  Lands  used  for  buffer  may 
be  maintained  either  as  common  open  space  or  as  private  open  space  subject  to  a  suitable  deed  restricdon. 

B.  On  sites  in  which  insufficient  land  is  available  for  a  landscaped  buffer  of  the  full  width  required,  fences  may 
be  used  in  conjunction  with  a  reduced  width  of  landscaped  area,  provided  the  fencing  material  selected  is 
compatible  with  the  vicinity. 

703.3  Setbacks 

Buildings  shall  be  set  back  from  the  property  line  by  the  buffer  zone  plus  a  distance  equal  to  the  height  of  the 
building.  In  the  neighborhoods  which  are  presently  developed,  the  setbacks  of  new  buildings  may  be  reduced  to 
conform  to  front  yard  and  rear  yard  setbacks  of  existing  buildings.  Setback  areas  may  be  utilized  for  paving  and 
non-structural  community  facilities. 

703.4  Building  Height 

New  buildings  located  beyond  two  hundred  feet  of  existing  buildings  shall  not  exceed  thirty-five  feet  in  height.  New 
buildings  located  within  two  hundred  feet  of  existing  buildings  shall  not  exceed  the  roof  line  plane  as  increased  by 
an  angle  of  ten  degrees  at  a  point  two  hundred  feet  from  the  lot  boundary  to  a  maximum  of  thirty-five  feet  of 
building  height.  On  development  sites  of  less  than  ten  acres,  which  are  located  in  developed  areas,  the  allowable 
building  heights  shall  not  exceed  those  shown  to  be  typical  of  the  neighborhood.  In  no  case  shall  a  planned  develop- 
ment or  a  residential  cluster  development  use  type  exceed  thirty-five  feet  in  height  or  two  and  one-half  stories.  If 
any  part  of  any  floor  level  is  more  than  four  feet  above  finished  grade,  it  shaU  be  considered  as  one  story. 

703.5  Neighborhood  Access 

No  development  site  shall  reduce  vehicular  access  to  Em  existing  neighborhood.  The  extension  of  existing  cul-de- 
sac  streets  to  serve  a  planned  development  or  a  residential  cluster  development  shall  not  be  permitted;  however, 
they  may  be  completed  within  the  planned  development  and/or  residential  cluster  development,  provided  no  more 
than  fifteen  dwelling  units  are  added. 

703.6  Building  Character 

The  proposed  development  shall  be  designed  to  retain  and  reflect  certain  characteristics  of  the  neighborhood  in 
which  it  is  to  be  located.  Design  characteristics  shall  be  stated  in  the  development  application  and  shall  include,  but 
not  be  limited  to:  building  materials,  architectural  design,  street  furniture  and  site  and  building  landscaping. 


704SRESlbENTIALBUILdiNGS  ^  ;>         ,  /  -^-^ 


704.1  Single-Family  Buildings 

Single-family  buildings  shall  have  individual  entrances.  Each  dwelling  unit  shall  have  its  own  front  and  rear  yard. 
At  least  one  yard  shall  be  thirty-five  feet  in  width  consisting  of  landscaped  open  space.  No  detached  building  shall 
be  closer  than  its  height  to  any  other  building. 

704.2  Semi-Detached  Buildings 

Semi-detached  buildings  shall  be  designed  around  a  common  party  wall.  The  separation  between  exterior  building  walls 
shall  be  a  minimum  of  ten  feet  if  no  windows  or  the  building  location  of  the  adjacent  buildings  is  changed  by  a  minimum 
of  eighty  degrees.  All  other  spacings  shall  be  at  least  equal  to  the  average  height  of  the  buildings.  An  architectural  theme 
shall  be  carried  out  by  use  of  common  building  materials,  color,  exterior  detailing,  bulk  and/or  roof  lines.  Rigidity  in 
design  shall  be  avoided  by  variations  in  building  location,  landscaping,  planting  and  building  coverage. 
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704.3  Three  and  Four-Family  Buildings 

Three  and  four-family  buildings  shall  have  a  common  front  or  rear  yard  of  at  least  twenty  feet  in  depth.  Direct 
access  to  a  parking  area  shall  be  provided. 

704.4  Multifamily  Buildings 

Multifamily  buildings  shall  have  a  landscaped  front  yard  as  determined  under  Section  703.  It  is  preferred  that 
multifamily  housing  shall  be  only  one  dwelling  unit  deep  or  that  each  dwelling  unit  extend  through  the  building. 

704.5  Breaks  and  Multifamily  Buildings 

Attached  buildings  and  multifamily  buildings  shall  have  breaks  in  both  the  roof  line  and  the  front  and  rear  building 
walls  as  specified  below.  Breaks  shall  be  utilized  so  as  to  minimize  earth  moving  and  removal  or  impacting,  due  to 
cut  or  fill  on  adjacent  existing  vegetation. 

1.  Vertical  Breaks: 

A  total  break  footage  of  four  vertical  feet  in  minimum  increments  of  eighteen  inches  shall  be  included  in  every 
one  hundred  and  sixty  horizontal  building  feet  or  within  three  firewalls. 

2.  Horizontal  Breaks: 

A  total  break  footage  of  eight  horizontal  feet  in  minimum  increments  of  three  feet  shall  be  included  in  every  one 
hundred  sixty  horizontal  building  feet  or  within  three  firewalls.  In  addition,  angles  in  the  building  wall  of 
twenty-two  degrees  or  more  shall  be  considered  equivalent  to  a  five  foot  break.  However,  no  building  shaU 
exceed  one  hundred  sixty  feet  in  length.  Breaks  in  walls  shall  be  varied  by  a  change  in  building  texture  provided 
a  common  architectural  theme  is  carried  out  by  means  of  consistent  exterior  detailing,  materials  and  colors. 

704.6  Bedroom  Count 

In  any  planned  development,  no  dwelling  unit  in  any  building  of  two  or  more  dwelling  units  shall  be  designed, 
constructed  or  altered  to  have  more  than  two  bedrooms.  For  the  purposes  of  this  provision,  each  room  in  excess  of 
three  rooms,  exclusive  of  bathrooms,  closets  or  other  small  service  rooms  of  less  than  sixty-eight  square  feet,  shall 
be  considered  a  bedroom.  Adjacent  enclosed  floor  areas  separated  by  any  common  pzirty  partition  exceeding  four 
percent  of  their  common  dirnension  shall  constitute  separate  rooms.  In  any  cluster  development,  the  allowable 
number  of  bedrooms  as  defined  above  shall  not  exceed  three  times  the  number  of  dwelling  units  proposed,  unless  a 
.  larger  number  is  authorized  upon  determinadon  by  the  board  of  appeals,  following  recommendation  by  the 
planning  board,  that  either  visual  overcrowding  will  be  avoided  and  town  school  facilities  will  not  be  unreasonably 
burdened,  or  that  the  larger  number  of  bedrooms  is  appropriate  in  order  to  serve  an  important  housing  need. 


70?  NONRESIDENTIAL  BUILDINGS  c 


705.1  Commercial 

Retail  commercial  buildings  other  than  approved  mixed  residential-commercial  buildings  shall  be  designed  with  a 
parking  area  and  access  to  a  public  way  separated  from  that  provided  for  residential  development.  A  common  architec- 
tural theme  shall  be  reflected  by  means  of  building  materials,  architectural  style,  sign  controls  and/or  color  coordina- 
tion. A  seventy-five  foot  landscaped  buffer  with  indigenous  plantings  shall  be  provided  adjacent  to  the  residential 
buildings.  In  presenUy  developed  neighborhoods  fencing  may  be  substituted  on  the  written  recommendation  of  the 
planning  board.  A  separate  pedestrian  and/or  bikeway  access  shall  be  provided.  No  vehicular  entrance  to  a  commercial 
area  shall  be  within  two  hundred  feet  of  a  residential  building.  No  building  shall  exceed  thirty-five  feet  in  height. 
Commercial  uses  in  Planned  Development  2  and  3  Districts  shall  be  compatible  and  consistent  with  the  planned 
development  residential  land  uses,  the  character  of  the  neighborhood  and  the  town  and  the  needs  of  the  town. 

705.2  Industrial 

Industrial  buildings  shall  be  situated  in  a  defined  section  of  the  development  with  separate  vehicular  access  to  a 
public  way.  Parking  and  loading  shall  not  be  shared  with  commercial  or  residential  uses.  A  landscaped  buffer  with 
plamtings  and/or  mounding  and  planting  of  one  hundred  feet  in  width  shall  be  provided  adjacent  to  residential 
districts.  A  separate  pedestrian  and/or  bikeway  access  shall  be  provided  to  residential  areas  located  within  two 
hundred  feet.  No  industrial  use  shall  create  any  measurable  glare,  heat,  odor,  dust,  noise,  or  physical  vibrations 
perceptible  outside  the  building  walls.  No  vehicular  entrance  to  an  industrial  site  shall  be  within  four  hundred  feet 
of  a  residential  district.  No  building  shall  exceed  thirty-five  feet  in  height. 
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705.3  Office 

Office  buildings  shall  be  designed  with  a  parking  area  and  access  to  a  public  way  separate  from  that  provided  for 
residential  buildings.  A  common  architectural  theme  shall  be  reflected  by  means  of  building  materials,  architectural 
style  and/or  color  coordination.  No  lighting  system  shall  create  a  glare  on  adjacent  residential  buildings.  No 
manufacturing  or  retail  sale  of  goods  shall  be  permitted,  except  those  pertinent  to  office  operations  such  as  news- 
stands or  cafeteria.  No  building  shall  exceed  thirty-five  feet  or  two  and  one-half  stories  in  height. 

705.4  Community  Facilities 

Community  facilities  involving  a  building  or  structural  coverage  of  thirty-five  hundred  square  feet  or  greater  shall 
have  a  parking  area  and  access  to  a  public  way  separate  from  that  provided  for  residential  buildings.  A  separate 
pedestrian  and/or  bikeway  access  shall  be  provided  to  connect  with  common  open  space.  Lighting  shall  be  so 
designed  that  no  glare  extends  onto  residential  buildings.  Entrances  and  areas  adjacent  to  residential  buildings  shall 
be  landscaped  with  plantings.  A  common  architectural  theme  shall  be  reflected  by  means  of  building  materials, 
architectural  style  and/or  color  coordination. 


706  COMMON  OPEN  SPACi 


706.1  Land  Qualities 

Land  credited  towards  meeting  common  open  space  requirements  shall  either  be  land  which,  because  of  its  resource 
value  to  the  town,  should  be  preserved  in  an  undeveloped  state,  or  land  which  has  qualities  making  it  useful  to 
residents  of  the  development  for  either  passive  or  active  recreation,  and  will  be  "developed"  to  serve  that  purpose, 
or  land  which  serves  an  important  visual  role  in  separating  the  development  from  existing  public  ways  or  from  other 
existing  or  potential  developments,  or  which  is  of  value  in  dividing  the  development  into  coherent  sub-areas. 

706.2  Location 

Common  open  space  shall  be  located  so  as  to  serve  the  qualities  cited  immediately  above,  and  also  so  that  all 
dwellings  are  close  to,  if  not  abutting,  common  open  space  and  residents  can  reach  it  without  long  distances  along 
sti-eets,  so  that  pedestrian  afid/or  bikeway  access  separate  from  the  street  system  interconnects  all  significant 
portions  of  the  development,  so  that  a  major  portion  of  the  common  open  space  is  in  one  or  two  large  areas  of 
substantial  depth  rather  than  being  fragmented  and  largely  linear,  and  so  that  those  large  areas  have  public  visibility. 

706.3  Land  Restriction 

No  more  than  fifty  percent  of  the  required  common  open  space  shall  be  comprised  of  the  aggregate  of  lands  in  the 
v/etiands  protection  district,  land  within  the  open  space  buffer  required  by  Section  703.1  and/or  land  having  slopes 
in  excess  of  twenty-five  percent. 


707 

DESIGN  RATIOS  ^ 

; 

Design  ratios  are  intended  to  provide  a  guide  for  the  preparation  of  a  development  application  and  as  a  means  of 
evaluation  of  a  development  application. 

707.1  Coverage  Ratio 

The  amount  of  impervious  coverage  shall  depend  on  the  land  classification  and  evaluation  standards  as  specified  in 
Articles  400  and  800.  Maximum  coverage  by  density  shall  be  defined: 


Use  District 

Residential  Compatibility 
Planned  Development  1 
Planned  Development  2 
Plaimed  Development  3 


Maximimi  Allow. 
Coverage/Site 
15% 
20% 
28% 
35% 


Maximum  Allow.  /Coverage  Site 
(Residential  Cluster  Dev.  Only) 
10% 
14% 
17% 
20% 


707.2.  Common  Open  Space  Ratio 

The  amount  of  common  open  space  shall  depend  upon  the  residential  land  use  category  specified  by 
Sections  802  and  807.3.3.  Minimum  common  open  space  required  shall  be: 

Standard  No.  Minimum  Square  Feet  of  Common 
Residential  Land  Use                      Persons  Per  Unit  Open  Space  Per  Person 

Single-family  detached  3.5  1,000 

All  other  single-family  and  multifamily  2.0  1,000 
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In  no  case  shall  the  common  open  space  be  less  than  twenty-five  percent  of  the  total  site.  The  minimum  conimon 
open  space  required  herein  shall  be  deed  restricted  against  future  structural  development  and  shall  be  held  in 
common  open  space  uses  pursuant  to  one  of  the  methods  of  holding  common  open  space  land  set  forth  in  defmi- 
tions  in  Section  302. 

707.3  Nonresidential  Parking  Ratio 

The  amount  of  parking  for  nonresidential  uses  shall  depend  upon  the  type  of  nonresidential  land  use  intended  for 
the  site.  The  planning  board  may  recommend  adjustments  in  the  paved  area  requirements  except  that  the  area  for 
the  required  spaces  must  be  reserved  and  not  included  in  any  open  space  calculations.  In  case  the  actual  use 
indicates  that  the  reserved  parking  spaces  are  needed,  the  developer  shall  be  responsible  to  improve  those  areas  to 
the  same  character  as  the  existing  parking  spaces.  Maximum  nonresidential  parking  space  ratios  shall  be: 

Nonresidential  Use  Parking  Spaces  Per  1000  Square  Feet  of  Floor  Area 
Commercial  6 
Industrial/Office  4 

Community  Facility  2  per  1,000  sq.  ft.  or  20  spaces,  whichever  is  greater. 

Where  the  nonresidential  use  is  not  a  building  or  stmcture  or  does  not  include  any  floor  area,  the  board  of  appeals 
shall  establish  an  appropriate  parking  space  ratio. 

707.4.  Residential  Parking  Ratio 

Minimum  residential  parking  space  ratios  shall  be: 

Residential  Use  Parking  Space  per  Unit 

Single-family  detached 

with  4  or  more  bedrooms  3.0 

with  2  or  3  bedrooms  2.0 
Multifamily  and  attached 

with  2  bedrooms  2.0 

with  1  bedroom     .  1.5 


jbiSysE  INTENSITY  ANa  •  ^ 


Use  intensity  and  location  standards  aie  intended  to  provide  a  guide  for  the  preparation  of  a  development  applica- 
tion and  as  a  means  of  evaluation  of  a  development  application. 

708.1  Use  Intensity  Standards 

The  use  intensity  shall  be  the  maximum  number  of  dwelling  units  permitted  per  gross  acre  excluding  wedand 
protection  district  land  which  is  calculated  as  defined  in  and  subject  to  Sections  502  and  510.  This  intensity  shall 
depend  upon  the  residential  land  use  category  specified  in  Section  802.1.7.  There  shall  be  no  minimum  lot  size 
specified  for  each  structure  erected  in  a  residential  cluster  development.  Maximum  use  intensity  shall  be: 
Residential  Land  Use  Dwelling  Unit  Range  per  Land  Area 

Cluster  Development  1/40,000  s.f. 

Planned  Development  1  1  to  2.5  uiuts/acre 

Planned  Development  2  1  to  4  units/acre 

Planned  Development  3  1  to  6  units/acre 

708.2  Single-Family  Detached  Building  Lot  Standards 

Single-family  detached  buUding  lots  shall  be  designed  so  that  the  depth  shall  be  no  less  than  one  and  one-half  or 
more  than  three  times  the  frontage  at  the  building  setback  line.  All  lots  shall  have  direct  access  only  to  ways 
classified  as  local  stireets. 

708.3  Building  Location  Standards 

Buildings  shall  be  located  substantially  as  indicated  on  the  site  plan  as  approved  by  the  board  of  appeals.  If 
departure  is  necessitated  by  site  conditions  not  known  at  the  time  of  approval,  the  building  may  be  relocated  or 
reoriented  no  more  than  ten  feet  in  any  direction  from  the  location  indicated  on  the  approved  site  plan,  in  accor- 
dance with  apphcable  dimensional  requirements,  following  approval  of  the  building  inspector  and  consultation 
with  the  design  review  board.  Building  location  and  orientation  shall  reflect: 

—  Relationship  to  the  street  line  and  to  other  buildings  in  the  development  if  in  close  proximity,  in  order  to 
protect  privacy  and  create  visual  coherence; 

—  Views,  solar  access,  and  access  to  open  space,  in  order  to  reflect  occupant's  interests; 
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—  Organization  of  large  developments  into  recognizable  sub-areas,  in  order  to  provide  scale  and  identity; 

—  Avoidance  of  topographic  change  and  removal  of  native  trees  and  vegetation,  in  order  to  protect  the 
environment; 

—  Reduction  of  visual  intrusion  into  abutting  premises,  in  order  to  protect  existing  character 

708.4  Road  Location  Standards 

Roads  shall  be  designed  to  converge  traffic  flows  at  convenient  access  points.  Road  design  shall  minimize  traffic 
flows  in  residential  areas.  Gridiron  arrangements  shall  not  be  allowed.  To  facilitate  traffic  flow  at  major  intersec- 
tions turning  lanes  shall  be  installed  at  commercial  and  industrial  centers  and  may  be  required  at  other  impacted 
intersections.  Specified  construction  regulations  for  ways  are  contained  in  Section  709. 


709  WAYS 

MM 

709.1  Existing  Regulations 

Where  regulation  for  ways  are  not  prescribed  by  this  section,  the  requirements  in  the  subdivision  regulations  of  the 
planning  board  shall  be  used  or  as  otherwise  modified  by  the  board  of  appeals. 

709.2  Paved  Width 

The  minimum  width  of  paving  for  a  new  or  improved  local  or  feeder  street  shall  depend  on  projected  traffic  use  as 
interpreted  by  the  planning  board.  Minimum  width  of  paving  shall  be  as  follows: 

Traffic  Projection  fADTI*       No  Park  Parallel  Park.  One  Side     Parallel  Park.  Two  Sides 

Under  1,000  20  ft.  26  ft.  36  fL 

1,000  or  over  22  fL  28  ft.  38  ft. 

Traffic  Pro).  (APT)*  45-Degree  Park.  One  Way  90-Degree  Park.  One  Side  90-Degree  Park.Two  Sides 

Under  1,000                            44  ft.  42  ft.  62  ft 

1,000  or  over                           46  ft.  44  ft.  64  ft. 
*(ADT)  Average  Daily  (24-hour)  Traffic 


709.3  Right-of-Way  Width 

The  minimum  width  of  a  right-of  way  for  a  new  local  or  feeder  street  shall  depend  on  the  paved  width  and  road 
classification.  Minimum  widths  shall  be  as  follows: 

Right-of  Way  Width 
Paved  Width  Local  Street        Feeder  Street  Parkway 

Under  26  ft  40  ft  50  ft  100  ft. 

26  ft.  &  greater  50  ft  60  ft  120  ft 

709.4  Grades 

The  maximum  grade  for  a  new  local  or  feeder  street  shall  depend  on  the  road  classification.  Maximum  grades  shall 
be  as  follows: 

Local  Street  - 12%  Feeder  Street  -  6% 

709.5  Sight  Distance 

The  minimum  sight  distance  for  a  new  or  improved  local  or  feeder  street  shall  depend  on  the  design  maximum 
speed.  Minimum  sight  distances  shall  be  based  on  the  standards  established  by  the  American  Association  of  State 
Highway  Officials  (AASHO)  or  seven  times  the  design  speed  whichever  is  greater. 

709.6  Cul-de-Sac  Length 

The  maximum  length  of  a  cul-de-sac  street  shall  not  exceed  five  hundred  feet  subject  to  the  discretion  of  the 
planning  board  under  unusual  condidons. 

709.7  Cu!-de-Sac  Turnaround 

The  minimum  outside  radius  of  a  cul-de-sac  turnaround  shall  depend  on  whether  parking  is  provided.  Minimum 
radii  shall  be  as  follows: 

Paved  with  Radius       Right-of-Way  Radius 
With  parking  65  ft.  75  ft 

Without  parking  50  ft  60  ft 

The  interior  portion  of  a  turnaround  may  be  left  unpaved  and  improved  as  a  landscaped  area. 
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709.8  Construction 

All  ways  shall  be  constructed  according  to  the  requirements  in  the  subdivision  regulations  of  the  planning  board  or 
as  otherwise  modified  by  the  board  of  appeals. 


710  INTERSECTIONS  ' 

Mi 

MS 

710.1  Existing  Regulations 

The  planning  board  subdivision  regulations  or  as  otherwise  modified  by  the  board  of  appeals  shall  apply  to 
development  applications  submitted  under  this  bylaw  except  for  intersections  between  local  and/or  feeder  streets. 
Regulations  for  these  streets  shall  be  prescribed  by  this  section. 

710.2  Clear-Sight  Triangles 

Clear-sight  triangles  shall  be  provided  at  all  street  intersections.  Within  such  triangles,  no  vision-obstructing  object 
shall  be  permitted  which  exceeds  a  height  of  thirty  inches  above  or  projects  below  ten  feet  above  the  elevation  of 
the  intersecting  streets.  The  required  dimensions  of  the  sides  of  the  clear-sight  triangle  shall  depend  on  the  maxi- 
mum design  traffic  approach  speed  and  the  movement  restrictions  and  shall  be  as  follows  or  as  established  by  the 
AASHO,  whichever  is  greater: 

Classification         Controlled  Intersection        Uncontrolled  Intersection 

45MPH*  135  ft  200  ft. 

35  MPH  105  ft.  150  ft. 

25MPH  75  ft.  110  ft. 

*  MPH  =  miles  per  hour 

710.3  Grades 

Intersections  shall  be  approached  on  all  sides  by  a  straight  leveling  area  of  at  least  fifty  feet  from  the  nearest 
intersection  right-of-way  line,  the  maximum  grade  of  which  shall  be  determined  by  the  design  traffic  approach 
speed,  subject  to  the  discretion  of  the  board  of  appeals  under  unusual  conditions.  The  maximum  grades  shall  be 
five  percent  or  as  established  by  the  AASHO,  whichever  is  greater. 

710.4  Separation  ' 

Intersections  shall  be  separated  from  other  road  intersections  on  the  same  or  opposite  side  by  a  minimum  distance 
which  shall  be  determined  by  the  maximum  design  traffic  approach  speed  and  the  type  of  intersection.  Minimum 
distances  shall  be  as  follows  and  maximum  speed  classification  at  a  mixed  speed  intersection  shall  govern: 

Classification  Full  or 'T"  Intersection 

45  MPH  400  ft. 

35  MPH  300  ft 

25  MPH  150  ft. 

710.5  Angle  of  Intersection 

Both  feeder  and  local  streets  shall  intersect  at  an  angle  not  to  exceed  one  hundred  degrees  not  less  than  eighty  degrees. 

710.6  Arcs 

Street  intersections  shall  be  rounded  by  tangent  arcs  with  a  minimum  radius  determined  by  the  road  classification. 
Radii  depend  on  traffic  speed  and  road  width.  In  any  event  design  radii  shall  permit  the  largest  fire  vehicle  to 
negotiate  any  intersection  freely  with  a  car  stopped  in  the  opposite  lane.  Minimum  radii  shall  be  as  follows: 


Classification  Radii 

Local  and  local  25  ft. 

Local  and  feeder  35  ft. 

Feeder  and  feeder  45  ft. 


711  UTILITIES 


All  utilities  shall  be  placed  underground.  Common  trenches  shall  be  utilized  where  pracdcal.  The  minimum 
easement  width  shall  be  ten  feet  and  shall  be  within  the  street  right-of-way  lines.  Care  shall  be  taken  to  avoid 
excessive  clearing  and  to  maintain  control  of  grading. 
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711.1  Building  Setback 

Buildings  shall  be  set  back  twenty  feet  from  all  utility  easements  except  those  providing  direct  service.  Setbacks 
from  natural  gas  transmission  lines  shall  be  fifty  feeL 

711.2  Construction 

All  utilities  shall  be  constructed  according  to  the  applicable  requirements  of  the  department  or  board  charged  with 
their  maintenance. 

711.3  Sanitary  Sewage 

The  reguladons  of  the  board  of  health  and,  where  otherwise  applicable,  the  State  Sanitary  Code,  Article  V,  shall 
apply  to  all  on-site  disposal  systems.  The  board  of  appeals  may  impose  addidonal  requirements  to  protect  the 
town's  water  resources  and  wetlands. 

711.4  Other  Utilities 

The  construction  regulations  of  the  public  utilities  or  governmental  agencies  charged  with  the  maintenance  of  the 
utility  to  be  provided  shall  be  applicable. 

711.5  As-Built  Drawings 

As-built  drawings  showing  the  location  of  utility  easements  shall  be  required  upon  completion  of  the  development 
for  submission  to  the  appropriate  town  department  or  board. 


712  STORM  DRAINAGE 


712.1  Use  of  Existing  Facilities 

Existing  storm  sewers  maintained  by  the  town  shall  be  utilized  in  those  instances  where  they  are  reasonably 
accessible  and  have  available  capacity.  New  facilities  interconnecting  with  existing  ones  shall  be  constmcted 
according  to  the  requirements  of  the  town  and  in  conformity  to  the  Master  Drainage  Plan  as  interpreted  by  the 
drainage  committee.         .  " 

712.2.  Natural  Systems 

The  use  of  existing  natural  drainage  systems  shall  be  employed  providing  that  the  discharge  into  adjacent  properties 
at  the  point  of  discharge  shall  not  be  increased  nor  create  measurable  damage.  To  facilitate  the  retention  of  storm 
water,  to  protect  against  siltation  and  to  prevent  measiirable  damage,  on-site  improvements  such  as  retention  basins, 
diversion  ditches,  sodded  swales  or  rubble  swales  may  be  required  by  the  board  of  appeals  under  Section  807.4.5. 

712.3  Streets 

All  streets  shall  be  designed  to  provide  for  the  discharge  of  surface  water  from  the  paved  areas  and  shoulders. 
Provisions  to  accommodate  storm  water  runoff  shall  be  designed  to  meet  the  needs  of  the  site.  Swales  shall  be 
constmcted  to  meet  the  requirements  of  the  town  as  interpreted  by  the  drainage  committee.  Sodded  swales  may  be 
substituted  for  curbs  provided  a  gravel  base  is  extended  to  prevent  pavement  deterioration,  on-street  parking  is 
prohibited  and  scouring  velocity  will  not  be  reached. 

712.4  Erosion  Controls 

Proposed  methods  of  controlling  erosion  during  construction  shall  be  incorporated  into  the  appropriate  documenta- 
tion submitted  with  the  development  application.  This  may  include  temporary  improvements  such  as  the  use  of 
grass  or  ground  cover  or  impounding  basins  for  erosion  control  both  during  and  after  construction. 


713  RIGHT-OF-WAY  IMPROVEMENTS 

713.1  Curbs 

Curbs  or  berms,  if  provided,  shall  be  installed  along  both  sides  of  ways.  Constmction  shall  meet  the  requirements 
in  the  subdivision  regulations  of  the  planning  board  or  as  otherwise  modified  by  the  board  of  appeals. 

713.2  Bikeways  and  Walkways 

A  pedestrian  access  system  shall  be  provided  along  side  streets  as  shown  under  Section  807.3.5  or  preferably  in 
common  open  space  under  Section  807.3.7.  Walkways  shall  be  constructed  in  accordance  with  the  specifications  in 
the  subdivision  regulations  of  the  planning  board  or  as  otherwise  modified  by  the  board  of  appeals  and  shall  be  at 
least  four  feet  in  width.  Bikeways  shall  be  at  least  six  feet  in  width;  land  and  improved  trails  shall  be  at  least  five 
feet  in  width.  Pedestrian  access  shall  be  provided  to  all  community  facilities,  recreation  areas  and  commercial  uses. 
All  bikeways  and  walkways  shall  be  separated  from  a  way  by  a  minimum  of  ten  feet. 
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713.3  Fire  Hydrants 

Fire  hydrants  shall  be  installed  within  five  hundred  feet  of  all  proposed  buildings  in  a  manner  approved  by  the 
Duxbury  Water  Department.  Locations  shall  be  specified  in  the  utilities  map  as  described  in  Section  807.3.6. 

713.4  Street  Lights 

Street  lights  shall  be  installed  at  appropriate  locations  in  an  approved  manner  as  specified  on  the  road  and  parking  map 
35  described  in  Section  807,3.5.  Lighting  fixtures  shall  be  approved  by  the  board  of  appeals  and  the  electric  utility 
company.  Care  shall  be  taken  to  insure  uniform  illumination,  to  avoid  glare  and  to  respect  the  quality  of  the  town. 
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713.5  Shade  Trees 

Shade  trees  shall  be  planted  at  appropriate  locations  along  all  ways  when  required  so  that  the  number  shall  not  be  less 
than  one  tree  for  each  forty  feet  of  road  edge.  Locations  shall  be  specified  on  the  road  and  parking  map  as  described 
in  Section  807.3.5.  Required  planting  may  be  reduced  where  existing  trees  are  fully  protected  and  retained. 


714  IDENTIFICATION 


714.1  Concept 

The  regulations  of  this  section  shall  apply  to  identification  signs  for  the  development.  Other  town  regulations  shall 
remain  in  force  for  other  sign  locations  within  the  development 

714.2  Entrance  Signs 

An  approved  sign  or  symbol  may  be  permanently  affixed  at  all  entrances  to  the  development.  Such  signs  or 
symbols  may  be  attached  to  a  building  or  may  be  freestanding.  No  sign  or  symbol  shall  exceed  twenty-five  square 
feet  per  face  and  shall  be  in  a  character  respecting  the  quality  of  the  town. 

714.3  Street  Names  and  Housing  Numbers 

Street  names  shall  not  conflict  or  be  mistaken  for  existing  street  names  in  the  town  unless  a  new  street  is  a  logical 
extension  of  an  existing  street.  The  numbering  system  shall  be  in  accordance  with  the  general  bylaws  of  the  town. 
Proposed  street  names  shall  be  referred  to  the  town  historian  for  comment  and  recommendation. 

714.4  Other  Identification 

Any  development  may  utilize  special  symbols  particularly  related  to  the  development  on  street  posts,  lights  and  ap- 
proved traffic  signs.  Logos  and  other  symbols  must  be  approved  by  the  board  of  appeals  under  Sections  601  and  807.5. 


715  GRADING 


715.1  Drainage 

All  land  adjacent  to  buildings  or  paved  areas  shall  be  graded  to  secure  proper  drainage  away  from  the  improvement 
and  to  prevent  the  undesirable  collection  of  storm  water  near  buildings.  Free  movement  shall  not  be  impaired. 

715.2  Excavation 

No  excavation  shall  be  made  with  a  cut  face  steeper  than  the  natural  angle  of  repose  for  the  material  of  the  area 
unless  a  structurally  sound  and  properly  engineered  wall  is  provided  to  support  the  face  of  the  excavation. 

715.3  Fill 

No  fill  shall  be  deposited  which  creates  any  exposed  surface  steeper  than  a  two  on  one  slope  unless  a  structurally 
sound  and  properly  engineered  wall  is  provided  to  support  the  face  of  the  fill.  Fill  shall  be  placed  in  even  lifts  of 
six  inches  to  twelve  inches  for  stability  and  compacted  to  within  ninety-five  percent  of  its  maximum  density, 
optimum  moisture  content. 

Top  soil  shall  not  be  used  except  as  top  dressing.  Vegetative  materials  and/or  refuse  may  be  used  to  create  mounds 
or  other  improvements  above  natural  grade  provided  they  are  intermixed  with  clean  sub-soil  and  covered  with  a 
minimum  of  twelve  inches  of  top  soil.  Fill  shall  not  be  spread  over  existing  natural  vegetation.  Trees  shall  be 
protected  with  an  adequate  tree  well  as  required. 
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716.1  Spaces 

No  off-street  parking  space  shall  have  a  stall  depth  of  less  than  twenty  feet  nor  a  width  of  less  than  nine  and  one- 
half  feeL  Parallel  parking  shall  have  a  minimum  depth  (length)  of  twenty-two  feet.  All  spaces  shall  have  a  mini- 
mum of  one  hundred  ninety  square  feet. 

716.2  Setbacks 

All  off-street  parking  areas  shall  be  separated  from  vehicular  paved  areas  by  a  minimum  landscaped  setback  of  ten  feet. 

716.3  Stops 

All  off-street  parking  spaces  adjacent  to  an  open  area  shall  be  provided  with  a  parking  stop  or  bollard.  No  vehicle 
shall  overhang  an  open  area. 

716.4  Planting 

A  minimum  of  twenty  percent  of  the  interior  of  a  parking  area  shall  be  maintained  as  open  space  with  indigenous 
plantings  or  by  the  retention  of  existing  trees.  All  planting  shall  be  protected  with  curbs,  bumpers,  or  bollards  as 
shown  in  the  road  and  parking  map. 

716.5  Location 

The  required  parking  spaces  under  Sections  707.3  and  707.4  shall  be  located  within  a  radius  of  a  building  entrance 
depending  on  the  use  as  follows: 

Classification  Parking  Radius 

Residential  150  ft. 

Commercial  300  ft. 

Industrial/Office  300  ft. 


^dRIVEWAYS 


717.1  Common  Driveways 

No  more  than  two  single-family  detached  units  shall  be  served  by  a  common  driveway. 


SPECIAL  PERMIT  REQUIREMENTS 
IN'AQUIFER  PROTECTION  OVERLAY  DISTRICTS 


720.1 


720.2 


The  board  of  appeals  may  withhold  approval  of  a  special  permit  for  the  construction  of  any  new  structure  or  struc- 
tures intended  for  residential  use,  requiring  a  special  permit  as  defined  by  Sections  402.2.20  (Cluster  Development) 
or  402.2.21  (Planned  Development),  which  are  located  on  a  lot  or  lots  that  lie  within  a  zoned  aquifer  protection 
overlay  district  (see  Section  406),  if,  after  weighing  all  pertinent  facts  and  evidence  the  board  of  appeals  finds  that: 

The  existing  condition  of  the  receiving  waters  is  at  or  above  critical  eutrophic  levels  (see  definition):  Sec.  720.4(d), 
or  in  case  of  well  recharge  areas,  nitrate  nitrogen  concentrations  in  the  ground  water  exceed  five  parts  per  million, 
and; 

The  nutrient  combination  from  the  proposed  development,  when  added  to  the  existing  and  potential  nutrient  level 
of  developments  within  the  specific  recharge  area,  will  generate  on  a  pounds  per  acre  basis,  nutrient  waters'  critical 
eutrophic  level  or,  in  the  case  of  well  recharge  area,  nitrate  nitrogen  concentrations  in  the  ground  water  in  excess  of 
five  parts  per  million.  However,  the  board  of  appeals  shall  not  withhold  approval  of  an  application  for  a  special 
permit  if  the  apphcant  provides  measures  for  the  reduction  of  the  nutrient  loading  rate,  on  a  pounds  per  acre  basis, 
to  a  rate  below  that  which  would  produce  critical  eutrophic  levels  in  the  water  body,  or,  if  in  a  well  recharge  area, 
nitrate  nitrogen  concentrations  less  than  five  parts  per  million.  It  shall  be  the  responsibility  of  the  applicant  to 
demonstrate  to  the  board  of  appeals  that  the  proposed  mitigating  measures  will  work  as  designed,  and  the  board  of 
appeals  may  require  the  appliccuit  to  demonstrate  on  an  annual  basis  that  the  said  mitigating  measures  are  operating 
satisfactorily. 
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720.3  Recharge  Areas. 

Recharge  areas  for  existing  or  proposed  public  (municipal)  water  supply  wells,  as  shown  on  the  zoning  map,  shall 
be  considered  superimposed  over  any  other  districts  established  in  the  bylaw.  Fresh  or  coastal  ponds  located  within 
these  recharge  areas  shall  be  protected  by  requirement  of  this  bylaw  and  their  recharge  areas  shall  be  considered 
identical  as  to  those  or  existing  or  proposed  public  water  supply  wells.  y 

720.4  Analysis  of  Development  Impact. 

The  applicant,  under  Section  720,  shall  provide  an  Analysis  of  Development  Impact  which  at  a  minimum  includes 
the  following: 

1.  The  existing  conditions  of  the  water  body  or  water  supply,  including  physical  characteristics  and  water 
chemistry. 

2.  The  expected  change  in  the  condition  of  the  water  supply  as  a  result  of  the  proposed  development. 

3.  The  comparison,  on  a  per  acre  basis,  of  the  total  nutrient  loading  from  the  proposed  development  with: 

a.  The  existing  and  potential  loading  from  all  other  developments  and  acreage  within  the  recharge  area  of  the 
water  supply  of  the  water  body. 

b.  The  loading  rate  which  would  be  expected  to  produce  critical  eutrophic  levels  in  a  water  body  or  in  the 
case  of  a  water  supply  the  loading  rate  which  would  produce  nitrate  nitrogen  levels  in  excess  of  five  parts 
per  million  in  the  groundwater. 

4.  In  determining  the  impact  of  nutrient  loading  from  a  development,  the  following  standards  and  definitions 
shall  be  used:* 

a.  Loading  per  person:  five  pounds  nitrogen  per  person  per  year;  twenty-five  pounds  phosphorus  per  person 
per  year  for  sewage  disposal  systems  within  three  hundred  feet  of  the  shoreline; 

b.  Loading  from  lawn  fertilizers:  three  pounds  nitrogen  per  one  thousand  square  feet  of  lawn  area  per  year; 

c.  Loading  from  road  runoff:  .19  pounds  nitrogen  per  curb  mile  per  day;  .15  pounds  phosphorous  per  curb 
mile  per  day; 

d.  Critical  eutrophic  levels:  fresh  water  concentrations,  total  nitrogen  +  .75  MGyiiter. 

*Unless  the  applicant  demonstrates  to  the  board  of  appeals  that  given  the  nature  of  the  proposed  project 
and/or  receiving  waters  other  standards  are  appropriate. 

720.5  Exemptions  ^ 

The  board  of  appeals  may  exempt  an  application  from  the  requirements  of  Section  720  provided  that  the  applicant 
can  demonstrate  that: 

1 .  Nutrients  from  the  development  will  not  in  fact  be  recharged  to  the  designated  water  body  of  public  water 
supply  well;  or 

2.  The  development  will  not  result  in  any  increase  in  loading  of  the  relevant  nutrienL 


720.6 


Relation  to  other  requirements  of  the  zoning  bylaw.  Approval  of  a  special  permit  as  noted  in  Section  720  shall  not 
substitute  for  compliance  with  any  other  requirements  of  the  Zoning  Act  or  Duxbury  Zoning  Bylaw. 


ARTICLE  750 

Design  Standards  for  Business  Neighborhood  District  4 


PURPOSE 


This  section  of  the  bylaw  estabUshes  standards  for  the  design  and  review  of  the  development  of  areas  of  land 
within  a  Neighborhood  Business  District  4.  The  standards  are  in  addition  to  the  intensity  and  dimensional  regula- 
tions in  Section  502. 


lUIINIIUlUM  LOT  SIZE 


•■■•"-'5  •'■-'i^' 


The  minimum  lot  size  for  this  district  shall  be  one  acre,  except  that  the  minimum  lot  size  for  manufacturing  and 
materials  processing  buildings  and  facilities  (use  402.3.21)  shall  be  two  acres.  ^ 
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753-  LANDSCAPING  IN  SETBACKS,  PARKING  AREAS  1 

JAND  YARD  AREAS 


A  landscaped  open  space  shall  be  provided  in  all  setbacks  and  yard  areas,  the  dimensions  of  which  are  as  required 
in  Section  502,  Schedule  of  Intensity  and  Dimensional  Reguladons.  For  lots  which  have  yard  areas  abutung 
residential  districts,  the  entire  yard  area  shall  be  landscaped.  For  lots  which  have  yard  areas  abutting  other  lots  in 
this  district  only,  the  one-half  of  the  yard  area  immediately  abutting  the  other  lot  shall  be  landscaped.  Retained 
natural  woodlands  shall  be  landscaped.  Grass  and  mounds  shall  be  approved  landscaping  treatment  provided 
suitable  indigenous  shrubs  and  other  plant  material  are  used  for  screening.  When  appropriate,  use  of  planted  open 
areas  is  desired  in  parking  areas. 


754  BUILDING  CHARACTER 


The  proposed  development  shall  be  designed  to  retain  and  reflect  characterisdcs  of  the  neighborhood  in  which  it  is 
to  be  located.  Design  characteristics  shall  be  stated  in  the  application  for  a  special  permit,  and  shall  include,  but  not 
be  linuted  to,  building  materials,  architectural  treatment,  street  furniture  and  site  and  building  landscaping. 


755  DESIGN  RATIOS  ^| 


755.1  Coverage  Ratios 

Maximum  coverage  by  density  shall  be; 

Maximum  allowable  Usage/Site  by  Building,  Roadway  and  Parking  areas 
For  manufacturing  facilides  70% 
For  all  other  permitted  uses  60% 

755.2  Minimum  parking  space  ratios  shall  be: 

Parking  spaces  for  1,000  square  feet  of  floor  area 
For  manufacturing  facilities  2.5 

For  office  facilities  and  research  (&  development  operations    5.0  '  .  . 

For  retail  business  facilities  10.0  (noor  area  for  customer  use  only) 

For  warehouse  facilities  1.0 

All  off-street  parking  space  shall  be  served  with  appropriate  means  of  vehicular  access  to  a  street  and  to  maneuver- 
ing areas.  Access  to  and  from  lots  shall  be  through  designated  driveways  with  openings  and  curb  cuts  not  in  excess 
of  forty  feet  in  width  at  the  exterior  line  of  a  public  or  private  way.  A  parking  space  shall  be  at  least  nine  and  one- 
half  feet  wide  by  twenty  feet  long.  All  parking  spaces  adjacent  to  an  open  space  shall  be  provided  with  a  parking 
stop  or  bollard. 


756  OTHER  DESIGN  STANDARDS 


In  designing  and  reviewing  proposed  development  witiiin  Neighborhood  Business  District  4  which  will  not  require 
approval  under  the  subdivision  regulations  of  the  plarming  board,  the  design  standards  in  Sections  708  through  715 
inclusive  shall  be  used  whenever  deemed  appropriate  and  applicable  to  the  board  of  appeals. 


ARTICLE  800 

Procedures  and  Regulations  for  Planned  Development  and 
Residential  Cluster  Development  


801 

GENERAL 

■ 

No  planned  development  or  residential  cluster  development  shall  be  undertaken  without  a  special  permit  granted 
by  the  board  of  appeals  as  provided  for  in  Section  906.2  and  in  accordance  with  the  standards,  procedures  and 
requirements  enumerated  in  this  bylaw. 
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Actions  undertaken  by  a  developer  under  the  planned  development  or  residential  cluster  development  sections  of 
this  bylaw  shall  be  interpreted  as  voluntary  with  the  understanding  that  applicable  zoning  regulations  would  have 
remained  in  effect  had  not  the  developer  elected  to  pursue  the  terms  of  the  applicable  sections  of  this  bylaw. 
Acceptance  of  gifts,  grants  or  bequests  by  the  town  from  public  or  private  sources  under  this  bylaw  shall  be 
interpreted  as  within  the  rights  of  the  town  under  applicable  Massachusetts  law  and  shall  not  be  interpreted  as 
requiring  certain  considerations  in  return. 


802^  iNio^MimoNM^ 


To  assist  in  the  preparation  and  review  of  such  developments,  the  town  will  maintain  and  provide  access  to  certain 
information  and  data  identified  in  this  section. 

802.1  Graphic 

1 .  Map(s)  showing  the  conservation  areas  of  the  town  defining  the  wetlands  and  public  lands. 

2.  Map(s)  showing  the  slopes,  hydrologic  soil  groups,  and  vegetation/cover  including  definition  of  prime  timber 
stands  (coniferous  or  deciduous). 

3.  Map(s)  showing  an  analysis  of  prime  areas  of  visual  impact. 

4.  Map(s)  showing  the  town  water  system  including  individual  pipes  by  size  and  location,  source  of  water  and 
storage  facilities. 

5.  Map(s)  showing  the  traffic  circulation  patterns,  including  road  classification,  peak  hour  (AM  and  PM)  traffic 
and  accident  data  to  nearest  two-year  period. 

6.  Map(s)  showing  the  existing  land  use  including  all  historic  sites  to  nearest  two-year  period. 

7.  Map(s)  showing  town  zoning  and  describing  the  comprehensive  plan. 

802.2  Report 

1.  Projected  occupancy  by  number  of  persons  by  type  of  dwelling  uniL 

2.  Projected  school  age  children  based  on  present  generation  by  type  of  dwelling  unit 

3.  Projected  peak  hours  of  vehicular  traffic  generated  by  type  of  dwelling  unit, 

4.  Projected  septic  output  by  type  of  dwelling  unit  (gaVday/unit). 

5.  Projected  water  demand  by  type  of  dwelling  unit  (gal/day/unit). 

6.  Required  number  of  parking  spaces  by  type  of  dwelling  unit 

7.  Present  capacity  of  the  school  system,  the  capital  and  operating  costs  per  student  to  provide  educational 
facilities  and  programs,  the  portion  of  the  operating  income  generated  by  real  estate  taxes  and  the  current 
number  of  children  presently  attending  schools. 

8.  Current  assessed  valuation  of  all  property  in  the  town,  the  current  tax  rate,  the  tax  levy  by  types  of  land  use 
and  the  total  number  of  residents. 


803  PROCEDURES  FOR  THE  PRELIMINARY  QUALIFICATION 

AND  SITE  ANALYSIS  '-.r.^^^y^i^^Mk^^^^r 


803.1  Notification 

An  applicant  for  a  special  permit  to  undertake  a  planned  development  and/or  residential  cluster  development  shall 
notify  the  building  inspector  of  his  intent.  The  building  inspector  shall  notify  the  board  of  appeals  of  such  intent 
within  ten  days. 

803.2  information  to  be  Submitted 

In  order  for  the  board  of  appeals  to  establish  the  appropriateness  of  the  applicant's  proposal  for  a  special  permit, 
the  applicant  shall  submit  the  information  required  in  Section  804,  Preliminary  Qualification,  and  Section  805,  Site 
Analysis,  to  the  board  of  appeals.  A  partial  submission  will  not  be  accepted.  This  submission  may  precede  the 
development  application  at  the  option  of  the  applicant,  but  in  any  event  it  shall  be  a  part  of  the  application. 

803.3  Review  by  the  Planning  Board 

The  board  of  appeals  shall  forward  the  submitted  information  to  the  planning  board  to  conduct  a  review  of  the  proposal. 

803.4  Distribution  Data 

The  planning  board  shall,  at  a  regularly  scheduled  meeting,  notify  the  applicant  as  to  the  completeness  of  this  data 
submission.  When  the  information  is  considered  complete,  the  planning  board  shall  distribute  to  other  town  commit- 
tees, commissions  and  boards  such  appropriate  data  as  deemed  necessary  for  their  review  and  reports  to  the  board. 
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803.5  Report  of  the  Planning  Board 

The  planning  board  shall  schedule  meetings,  at  least  two  of  which  shall  be  with  the  applicant,  to  review  the 
submitted  data.  A  report  with  recommendations  shall  be  made  not  later  than  one  hundred  twenty  days  from  the 
meeting  of  the  planning  board  at  which  the  submission  is  determined  to  be  complete.  The  report  to  the  board  of 
appeals  shall  be  in  written  form  and  shall  identify  any  specific  and  general  standards  in  this  bylaw  not  fully 
complied  with.  The  report  shall  include  findings  related  to  the  preliminary  qualification  of  the  site,  its  eligibility,  its 
consistency  with  the  town's  goals  and  the  standards  herein,  the  suitability  of  the  developer  and  the  initial  suitability 
of  the  proposed  development  for  a  development  application.  The  report  shall  also  include  a  site  analysis  and 
findings  on  the  allowable  use  intensity  range;  the  classification  of  the  land;  the  capacity  of  the  site  to  accommodate 
streets,  sanitary  sewage  or  waste  disposal  systems,  public  water  supply,  storm  water  drainage  and  other  natural  and/ 
or  municipal  service  systems.  A  preliminary  schedule  of  improvements,  both  off-site  and  on-site,  required  by  the 
development  shall  be  a  part  of  the  report  Copies  of  the  report  with  its  findings  and  recommendations  shall  be  made 
available  to  the  applicant  and  filed  in  the  office  of  the  town  clerk. 

803.6  Action  on  the  Planning  Board  Report 

Upon  receipt  of  the  planning  board's  report,  the  board  of  appeals  shall  place  said  report  on  file  pending  receipt  of  a 
development  application  for  the  site  under  the  provisions  of  this  bylaw.  The  applicant  shall  have  one  hundred 
eighty  days  to  proceed  with  the  filing  of  a  development  application  using  the  preliminary  qualification  and  site 
analysis  submission  and  the  report  of  the  planning  board.  The  applicant  is  encouraged  to  meet  at  least  twice  with 
the  planning  board  during  this  period. 

803.7  Development  Application  Requirements  for  Small  Developments 

For  applications  of  a  residential  cluster  development  of  twenty  acres  or  less  or  twenty  dwelling  units  or  less,  on  a 
planned  development  in  a  PD-1  or  PD-2  District  with  twenty-five  or  less  dwelling  units  and  no  neighborhood 
business  uses,  the  board  of  appeals  may  accept  only  those  requirements  pertinent  to  the  application  based  on  the 
scope  of  that  application,  the  size  of  the  proposed  project  and  the  limited  community  impact  due  to  that  size.  This 
section  is  designed  for  the  small  landowner  in  a  confined  location.  In  no  instance  shall  this  provision  be  applied  to 
development  applications  fqr  small  areas  under  the  same  ownership  that  can  be  combined  into  a  larger  parcel  or  for 
small  parts  of  a  larger  parcel  subdivided  on  a  section  by  section  basis.  AJl  design  standards  in  Article  700,  all 
density  requirements  in  Article  500  and  all  administrative  procedures  of  Articles  800  and  900  shall  still  apply. 


8Cr4.  PRELIMINARY  QUALIFICATION 


804.1  Time  of  Submission 

The  applicant  shall  prepare  and  submit  to  the  board  of  appeals  the  following  information,  which  is  designed  to 
provide  a  basis  for  an  initial  review  concerning  the  property,  developer  and  ownership  requirements,  at  least  ten 
days  before  a  regularly  scheduled  meeting.  (1998) 

804.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three-ring  loose  leaf  report  on  8-1/2"  x  11"  paper,  vertical 
format.  The  scale  of  maps  for  sites  less  than  fifty  acres  shall  be  at  least  one  inch  to  one  hundred  feet;  for  sites  larger 
than  fifty  acres  the  scale  shall  be  at  least  one  inch  to  two  hundred  feet. 

804.3  Site  Information 

The  information  shall  include:  location,  zoning  classification,  size,  natural  characteristics,  utilization  of  land 
adjacent  thereto,  and  the  existing  buildings  on  the  site. 

804.4.  Existing  Buildings  and  Adjacent  Uses 

If  the  retention  of  existing  buildings  or  the  extension  of  facilities  or  utilities  which  now  serve  adjacent  uses  is 
contemplated,  these  facts  shall  be  further  documented. 

804.5  Developer  Information 

The  information  shall  include: 

1.  Ownership 

The  applicant  shall  have  a  property  interest  in  the  site  which  shall  consist  of  a  fee  simple  title,  or  an  option  to 
acquire  a  fee  simple  title  within  a  specified  time  period,  or  a  leasehold  interest  in  excess  of  thirty  years,  or  a 
substandal  interest  in  a  joint  venture  agreement,  real  estate  investment  trust  or  other  real  estate  syndication  which 
has  or  can  obtain  a  fee  simple  title,  or  a  marketable  title  subject  to  certain  restraints  which  will  not  substantially 
restrict  its  development  within  a  reasonable  time  or  shall  show  a  copy  of  a  purchase  and  sales  agreement. 

2.  Existing  Mortgages,  Liens  £ind  Judgments 
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All  mortgages  including  purchase  money  mortgages,  all  easements  restricting  land  use,  all  liens,  all  judgments 
which  affect  the  site  and  a  proposed  method  of  notifying,  where  necessary,  all  affected  parties  of  the  intention 
to  submit  a  development  application  for  a  planned  development  or  a  residential  cluster  development  shall  be 
identified. 

804.6  Development  Information 

The  information  shall  include: 

1.  Existing  and  proposed  nonresidential  land  uses  by  types  in  acres. 

2.  Preliminary  information  as  to  the  type  of  construction  proposed  and  the  projected  mix  of  housing  by  number, 
type  and  size  of  dwelling  units,  general  layouts  with  dimensions  and  numbers  of  rooms  in  each,  and  any 
unusual  procedures  by  which  conformance  to  building  and  housing  codes  may  be  determined. 

3.  Projected  construction  schedule  to  include  the  number  of  dwelling  units  and  business  or  industrial  units  to  be 
constructed  and  the  duration  of  the  building  time,  said  schedule  to  be  in  accordance  with  any  existing  develop- 
ment estimate  based  upon  projected  demand  and  service  capabilities  and  accepted  by  the  board  of  appeals  to 
guide  development  growth. 

4.  The  roads  and  utility  lines  to  connect  into  the  proposed  development  providing  all  public  and  private  streets 
and  utilities  have  the  existing  capacity  to  absorb  the  amount  of  development  which  is  projected. 

5.  The  projected  impact  of  the  development  on  the  roads,  utility  lines  and  other  service  systems  both  on-site  and 
off-site. 


805  SITE  analysis; 

805.1  Time  and  Form  of  Submission 

If  an  applicant  elects  to  submit  a  site  analysis,  said  applicant  shall  prepare  and  submit  the  following  information 
concerning  the  proposed  development  site  at  the  same  time  and  in  the  same  form  as  the  preliminary  qualification 
information. 

805.2  Submission  Requirements 

The  information  shall  include: 

1.  A  topographical  map  of  the  site  with  contours  at  a  minimum  of  ten  foot  intervals. 

2.  A  soils  map  based  on  data  maintained  by  the  town.  ^ 

3.  A  vegetation  and  special  features  map  showing  all  woodlands  and  significant  individual  or  group  tree  masses, 
rock  outcroppings,  existing  building,  roads  and  trails,  flowing  streams,  drainage  ways  and  ponds. 

4.  A  map  of  the  neighborhood  showing  the  site  in  relationship  to  the  surrounding  areas,  all  proposed  points  on  intercon- 
necting access  to  existing  roads,  storm  sewer  interceptors,  and  public  water  lines,  and  access  to  local  schools. 

5.  A  report  providing  information  about  the  present  use  and  design  capacities  of  existing  roads  and  other  service 
systems  at  the  points  of  intersection  or  use,  including  24-hour  average  daily  traffic  counts  or  peak  hour  traffic 
counts,  calculations  of  existing  storm  water  runoffs  for  a  fifteen  and  one  hundred  year  frequency  storm  and 
estimates  of  the  present  available  water  pressures,  type  of  sewage  disposal  system  and  the  calculations  of 
impact  of  said  water  pressures  and  the  disposal  system  on  the  site  and  neighborhood. 

6.  A  sketch  plan  showing  the  general  location,  type  and  number  of  units  in  residential  structures,  the  general 
location  and  types  on  nonresidential  structures,  the  general  location  and  size  of  common  open  space,  and  the 
location  and  width  of  ways. 


J06  PROCEDURES  FOR  A  DEVELOPMENT  APPLICATION 


806.1  Development  Application  Submission 

An  applicant  for  a  special  permit  to  undertake  a  planned  development  or  residential  cluster  development  shall,  ten 
days  prior  to  a  regularly  scheduled  meeting,  submit  to  the  board  of  appeals  a  development  application  which  would 
include  all  iuformation  required  by  this  bylaw.  A  partial  submission  will  not  be  accepted. 
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806.2  Planning  Board  Review 

The  board  of  appeals  shall,  upon  receipt  of  the  submission,  forward  it  to  the  planning  board  who,  with  other 
appropriate  bodies  of  the  town,  shall  review  the  development  application  and  the  accompanying  documentation. 
The  planning  board  shall  schedule  at  least  two  meetings  with  the  applicant  during  the  review  period.  Within  thirty- 
five  days  of  its  receipt  by  the  board  of  appeals,  the  planning  board  shall  submit  a  report  of  its  findings  to  the  board 
of  appeals.  Said  findings  shall  be  prepared  from  an  evaluadon  based  on  the  zoning  classification  and  the  natural 
characteristics  of  the  site,  the  impacts  of  the  required  municipal  services  for  the  site  and  the  general  and  specific 
requirements  of  this  bylaw.  The  evaluation  shall  also  determine  the  capacity  of  the  site  in  relationship  to  the 
following  types  of  services  available  and  to  be  supplied.  The  purpose  of  the  evaluation  at  any  stage  in  the  prepara- 
tion of  a  development  application  is  to  determine  the  individual  and  overall  impacts  of  the  proposed  application  on 
the  capacity  of  the  existing  systems  within  the  town  which  will  serve  the  site  and  on  the  capacity  of  the  site  to 
accept  the  proposed  development. 

Road  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacities  of  the  ways  serving  the 
site.  The  closest  major  intersection  of  the  public  ways  to  be  used  by  the  development  shall  be  evaluated  to  deter-  , 
mine: 

1.  present  traffic  usage; 

2.  projected  traffic  usage; 

3.  effective  design  capacity; 

4.  improvements  proposed  to  increase  capacity; 

5.  redesign  capacity;  and, 

6.  other  non-intersection  problems  affecting  road  capacity.  An  estimated  cost  of  the  proposed  improve- 
ments shall  be  included. 

Septic  Disposal  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacity  of  the  site  to  meet 
adequate  disposal  standards  in  this  bylaw  including  the  requirements  of  Article  XI  of  the  State  Sanitary  Code. 
Further,  the  findings  shall  be  related  to  the  natural  characteristics  of  the  site,  the  neighborhood  soils  and  the 
underlying  geology  which  would  receive  the  effluent  from  the  sewage  disposal  facility.  This  finding  shall  give 
special  attention  to  major  aquifers  and  to  recharge  and  storage  areas  which  would  be  affected  by  the  effluent. 
Public  Water  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacity  of  the  public  water 
system  available  to  and  serving  the  site.  All  existing  wateriines  shall  be  evaluated  at  the  point  of  intersection  to 
determine: 

1.  present  line  size; 

2.  estimated  peak  hour  capacity; 

3.  present  peak  hour  utilization;  and, 

4.  other  problems  affecting  water  capacity. 

In  the  event  that  the  site  is  located  in  such  a  manner  as  to  provide  coimections  to  more  than  one  water  line,  the 
required  data  shall  be  determined  for  each.  Any  necessary  redesign  of  the  capacity  of  the  public  water  facilities 
and  an  estimated  cost  of  the  required  improvements  shall  be  included. 
Storm  Water  Drainage  Capacity 

The  findings  shall  specify  the  allowable  maximum  use  intensity  of  the  site  based  on  the  capacity  of  the  site  to 
handle  storm  water  runoff.  All  existing  facilities  to  accommodate  the  flow  of  storm  water  shall  be  evaluated  at 
the  point  of  proposed  discharge  to  determine: 

1.  present  line  size  on  storm  channel; 

2.  estimated  capacity  at  flood  or  back-up  stage; 

3.  alternative  drainage  possibilities;  and, 

4.  improvements  to  increase  capacity. 

All  calculations  required  to  determine  the  capacity  of  existing  and  proposed  systems  shall  be  prepared  for  both 
a  fifteen  and  one  hundred  year  frequency  storm.  In  the  event  that  the  site  is  located  in  such  a  manner  as  to 
provide  connections  to  more  than  one  drainage  basin,  the  required  data  shall  be  determined  for  each.  The 
findings  shall  also  include  as  estimate  of  the  potential  effect  of  the  site  design  upon  the  surface  runoff  and 
ground  water  recharge  of  the  major  aquifers  in  the  vicinity  of  the  site,  an  analysis  of  the  impact  of  the  proposal 
upon  existing  flood  plain  and  wetiand  areas  and  estimates  of  any  potential  increase  in  the  flooding  of  these 
areas.  Any  necessary  redesign  of  the  capacity  of  the  drainage  facilities  and  an  estimated  cost  of  required 
improvements  shall  be  included. 

Further,  said  findings  shall  include  detailed  statements  on  the  subject  matter  of  Section  803.5.  and  shall  in 
addition,  respond  to  the: 
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Relationship  to  and  compliance  with  the  town's  comprehensive  plan  statements  and  map; 
Adequacy  of  the  provisions  for  open  space; 

Adequacy  of  the  considerations  given  to  the  exisdng  natural  systems  including  but  not  limited  to: 
Steep  slopes 
Field  areas 

Wedands  and  flood  plains 
Aquifer  recharge  areas 
Significant  physiographic  features 
Visual  corridors 
Existing  water  bodies 
Areas  of  high  pollutability 
Adequacy  of  the  provisions  for  public  services  including  but  not  limited  to: 
Water  supply  and  capacity 
Traffic  hazards  and  road  capacity 
Schools 

Fire  and  police; 

Adequacy  of  the  relationship  with  the  surrounding  neighborhoods;  and 

Adequacy  of  the  improvement  and  development  schedules. 
The  report  with  its  findings  and  a  recommendation  to  approve,  disapprove  or  approve  with  conditions  shall  be 
formally  submitted  at  the  public  hearing  on  the  development  application. 

806.3  Use  Intensity  Ranges 

The  permissible  density  of  any  site  is  to  be  based  on  the  town's  comprehensive  plan  and  is  determined  by  its  land 
classification,  the  maximum  use  intensity  standards  in  Section  708.1.,  and  the  findings  and  service  capacities 
established  in  Section  806.2. 


DEVELOPMENT  APPLICATION 


The  applicant  shall  prepare  and  submit  a  development  application,  including  the  following  information,  in  the  form 
and  in  the  manner  prescribed  in  this  section  and  in  regulations  adopted  by  die  board  of  appeals. 

807.1  Inclusions 

All  preliminary  qualification  and  site  analysis  documentation  shall  be  included  with  the  development  application. 
Any  report,  findings  and/or  recommendation  from  the  review  of  this  documentation  may  also  be  included. 

807.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three  ring  loose  leaf  report  on  8-1/2"  x  11"  paper,  vertical 
format.  The  scale  of  maps  for  sites  in  excess  of  fifty  acres  shall  be  at  least  one  inch  to  two  hundred  feet.  Maps  for 
sites  of  less  than  fifty  acres  shall  be  at  least  one  inch  to  one  hundred  feet.  The  number  of  maps  and  reports  to  be 
submitted  shall  be  specified  by  the  planning  board  in  the  preliminary  qualification  and  site  analysis  stage  but  shall 
not  exceed  twenty-five.  All  maps  shall  be  reduced  to  17"  x  22"  for  inclusion  in  the  report  and  shall  be  accompanied 
by  a  written  report  fully  discussing  die  map  in  addition  to  the  applicable  reports  under  Section  807.4. 

807.3  Graphic  Submissions 

1.    Regional  Location  Map - 

The  site  shall  be  identified  showing  its  interrelationship  to  die  community  on  a  regional  map  at  a  scale  of  one 
inch  to  eight  hundred  feet.  The  name  and  location  and  die  distance  in  road  miles  to  the  following  facihties 
servicing  die  site  shall  be  shown: 

Elementary  school(s) 

Secondary  School(s) 

Fire  Station 

Police  Station 

Arterial  &  limited  access  highways 

Recreation  areas 

Shopping  areas 

Industrial  areas 

Churches  and  public  buildings 

Public  transportation  routes  &  major  stations 
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2.  Adjacent  Property  Owner  Map  - 

The  names  of  all  property  owners  from  the  most  recent  tax  list  within  five  hundred  feet  of  the  development 
site  shall  be  shown  on  an  appropriate  property  line  map. 

3.  Land  Classification  Map  - 

All  lands  within  the  site  shall  be  illustrated  by  the  appropriate  category  as  determined  by  Section  702.1.  The  acreage 
and  corresponding  proportion  of  the  total  site  represented  by  each  category  shall  be  stated  in  the  map  legend. 

4.  Land  Evaluation  Map  - 

The  natural  limitations  of  the  land  on  its  use  and  development  shall  be  summarized  and  shall  include  the 
following  analysis  as  related  to  the  development  application  proposals: 

Slopes  -  building  and  way  location  and  drainage  system; 

Vegetation  and  Special  Feanires  -  integration  into  the  application; 

Soil  Quality  -  relation  to  the  udlities  to  be  provided  and  building  precautions;  and 

Water  Table  -  relation  to  primary  and  secondary  aquifers  and  septic  tank  disposal  and  drainage  systems. 
Each  of  the  natural  limitation  categories  affecting  site  use  and  development  shall  be  discussed  showing  how 
these  factors  were  incorporated  into  the  development  application.  Where  public  funds  for  housing  are  to  be 
used,  an  A-95  Environmental  Impact  Study  shall  be  filed.  Information  not  appropriately  included  on  the  map 
shall  be  in  the  report  required  by  Section  807,4.1. 

5.  Road  and  Parking  Map  - 

All  roads  and  parking  areas  shall  be  identified  on  a  map.  The  following  information  pertaining  to  ways  and 
driveways  shall  be  shown: 

Rights-of-way  widths  for  ways 

Street  widths  for  all  ways  for  motor  vehicle  use 

Typical  road  construction  showing  base  and  subbase  and  clear  sight  triangle  dimensions  for  all  major 
intersecdons 

Finished  grade  profiles  (centerline)  including  elevations  of  high  and  low  points  for  all  ways 

Locadon  of  paved  paths  or  bikeways 

Locadon  and  definition  of  trash  removal  system 

Location  and  definition  of  industrial  and  commercial  delivery  areas  and  systems 
Identificadon  by  function  of  limited  access  highways,  distribution  loops,  feeder  streets  and  local  streets 
Street  cross-section  on  the  map  for  each  category  and  in  the  report  including  a  typical  cul-de-sac  turnaround 
and  divided  roadway  and  major  street  intersections  involving  turning  lanes  or  rotary  traffic  flow.  ' 
The  following  information  pertaining  to  parking  locations  shall  be  shown: 
Paved  areas  for  all  parking  locations 
Landscaped  areas  contained  within  parking  locations 

Estimates  for  the  number  of  residential  units  or  gross  traffic  flow  and  the  number  of  parking  spaces  for 
each  location. 

Cross-section  on  the  map  showing  dimensions  for  a  typical  parking  space  and  access  road(s)  and  indicat- 
ing type  of  parking  stop,  bollard  or  curb  to  be  installed. 

6.  Utilities  Map  - 

The  following  information  pertaining  to  utilities  shall  be  shown: 
Location  of  individual  sewage  disposal  systems 
Location  of  all  common  sewage  treatment  facilities 
Location  of  major  water  distribution  facilities  and  fire  hydrants 

Location  of  all  existing  and  proposed  pipelines  and  transmission  lines  showing  easements 
Location  of  any  form  of  water  treatment  or  distributing  facility  other  than  lines  and  fire  hydrants 
Cross-section  of  a  typical  common  service  trench  showing  easement  dimensions  and  the  placement  c-: 
each  utility 

General  distribution  systems  for  gas,  electric  telephone  and  cable  TV  as  applicable 

7.  Open  Space  and  Community  Facilities  Map  - 
The  following  information  shall  be  shown: 

All  land  dedicated  or  deed  restricted  for  public  or  common  use  showing  major  trails,  area  acreage  and 
proposed  use 

Location  of  all  playfields,  tot-lots,  or  other  recreational  facility  indicating  type  and  general  area  of 
concentrated  use 

Location  of  all  buildings  intended  for  community,  school,  religious  or  institutional  use  indicating  approxi- 
mate building  coverage  in  square  feet 
Location  of  all  existing  buildings,  historical  areas  and  scenic  areas  to  be  preserved 

Listing  on  the  map  the  number,  by  type,  of  the  following  community  facilities  or  other  optional  facilities: 

1.  Ball  fields  (baseball,  football,  soccer) 

2.  Basketball  and  tennis  courts 
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3.  Park,  pavilion  and  shelters 

4.  Picnic  grounds 

5.  Ponds  and  lakes 

6.  Swimming  and  wading  pools  and 

7.  Tot-lots 

8.  Land  Coverage  and  Drainage  Map  - 

The  following  information  shall  be  shown: 

All  areas  of  the  site  to  be  covered  by  paving  and/or  building  shall  be  identified  with  the  amount  of  area  in 
square  feet;  and  the  proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on  the  map  and  shown 
by  watershed  as  existing  on  and  off-site  prior  to  proposed  development. 

All  areas  of  the  site  in  which  the  natural  vegetative  cover  will  be  altered  shall  be  identified  and  the 
proportion  by  type  of  change  with  the  amount  of  area  in  acres  and  the  proportion  of  each  as  related  to  the 
total  site  shall  be  indicated  on  the  map. 

All  drainage  areas  which  occupy  five  percent  or  more  of  the  site  shall  be  identified  with  the  amount  of 
area  in  acres  and  the  proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on  the  map. 
All  natural  drainage  swales  and  all  streams  and  their  off-site  watershed  shall  be  identified  with  the 
maximum  area  shown  to  be  covered  by  water  resulting  from  a  rainfall  of  fifteen  and  one  hundred  year 
frequency  storms. 

Ail  improvements  including  retention  basins,  ponds,  culverts,  dams  and  storm  water  pipes  in  excess  of  six 
inches  shall  be  located  on  the  map  by  type. 

9.  Land  Use  Map  - 

The  following  information  shall  be  shown: 

Number  and  location  of  single-family  detached  units 

Number  and  location  of  single-family  semi-detached  or  attached  units 

Number  and  location  of  multifamily  units  by  type 

Location  of  retail  and  local  service  establishments 

Location  of  service  businesses  such  as  auto  sales  and  service  and  sale  of  building  materials 

Location  of  certain  specific  types  of  business  establishments  such  as  hotels,  motels  and  similar  facilities 

for  guest  acconunodations 

Location  of  certain  establishments  such  as  light  manufacturing,  fabricating  and  research  and  development 
activities. 

10.  Dwelling  and  Other  Buildings  and  Structures  - 

The  following  information  shall  be  shown:  General  layout  of  each  type  of  dwelling  unit  showing  building  dimen- 
sions and  rooms  and  general  layout  of  nonresidential  buildings  and  structures  showing  dimensions  and  uses. 

1 1 .  Topo  graphical  M  ap  - 

A  topographical  map  of  the  site  with  contours  at  a  minimum  of  two  foot  intervals. 

12.  Site  Plan - 

One  sheet  summarizing  the  proposal,  showing  existing  and  proposed  topography,  buildings,  parking,  drives, 
walls  and  trails,  recreation  facilities,  landscaping,  building  uses,  any  major  drainage  and  utilities  elements  such 
as  detention  areas. 

807.4  Report  Submissions 

1 .  Land  Evaluation  Report 

This  report  shall  contain  all  of  the  information  required  by  Section  807.3.4.  not  otherwise  appropriately 
included  on  the  Land  Evaluation  Map. 

2.  Population  and  Economic  Impact  Evaluadon  Report 

This  report  shall  contain  the  following  information  including  a  summary  of  these  factors  in  text  and  an 
analysis  of  their  reladonship  to  the  development  proposals: 
Population  Characteristics: 

Projected  total  population 

Projected  population  of  each  section 

Projected  population  by  age  groups:  0-4,  5-13,  14-18,  19-35,  36-50,  51-65,  65  plus 
Projected  populadon  by  dwelling  unit  type 

Projected  family  characterisdcs  (head  of  household,  wife,  children  under  18) 
Economic  Characterisdcs: 
Projected  work  force 
Probable  employment  by  location 
Estimated  disposable  family  income 
Probable  retail  shopping  by  location 

Projected  permanent  jobs  created  by  the  proposed  development 
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This  report  shall  also  contain  an  analysis  indicating  the  projected  marketability  of  the  dwelling  units  in  the  - 
development  with  respect  to  effective  demand  specifically  relating  the  site  to  the  town.  Public  and/or  subsi- 
dized housing  shall  be  identified  and  an  explanation  of  the  assistance  program  and  the  number  of  units  affected 
shall  be  included. 
Traffic  Impact  Evaluation  Report  - 

This  report  shall  be  summarized  in  text  form  with  an  analysis  related  to  the  development  proposals: 

Projected  number  of  motor  vehicle  trips  to  enter  or  leave  the  site  for  an  average  day  and  for  a  peak  hour 
Projected  traffic  flow  patterns  as  related  to  the  road  and  parking  map  including  vehicular  movements  at  ail 
major  existing  and  proposed  intersections. 

Evaluation  of  the  impact  of  this  traffic  upon  existing  streets  in  relation  to  capacities  using  both  current  and 
redesign  criteria.  • 
Utilities  Impact  Evaluation  Report  - 

This  report  shall  contain  an  analysis  of  the  provisions  for  gas,  electricity,  telephone,  mail  service,  sewage 
disposal,  and  refuse  storage  and  collection. 

Construction  processes  shall  be  specified  to  include  common  trenches  where  feasible.  The  probable 
impact  from  utility  needs  shall  be  determined  and  shall  include: 

The  estimated  daily  and  peak  hour  volume  of  public  water  demand; 

Evaluation  of  the  estimated  impact  of  water  demands  upon  existing  service  facilities  in  relation  to  defined 

sewage  disposal  and  public  water  capacities; 
Description  of  proposed  sewage  treatment  facility  or  disposal  system  including  type  and  design  capacity; 
Evaluation  of  the  estimated  impact  of  effluent  from  individual  sewage  disposal  systems  of  common 

sewage  treatment  facilities  in  terms  of  quality  and  quantity  on  soil  conditions,  ground  water  levels 

and  other  relevant  natural  site  characteristics; 
Description  of  maimer  or  method  by  which  proposed  sewage  disposal  facility  shall  be  maintained  and 

operated. 

Drainage  Impact  Evaluation  Report  - 

This  report  shall  contain  an  analysis  of  all  drainage  improvements  including  off-site  conditions  to  facilitate  the 
flow  of  storm  water  as  identified  in  the  land  coverage  and  drainage  map.  Construction  processes  shall  be 
specified  for  each  drainage  system. 

The  projected  maximum  volumes  at  the  collecting  point  for  each  drainage  basin  for  fifteen  and  one 
hundred  year  storms. 

The  estimated  impact  of  storm  water  upon  existing  service  facilities  in  relation  to  existing  storm  water 
capacities. 
Common  Open  Space  Analysis  Report  - 

This  report  shall  contain  an  explanation  of  how  the  common  open  space  shall  be  maintained  including  an 
estimate  of  additional  charges  or  costs  to  be  paid  by  each  housing  unit  The  method  by  wliich  citizen  participa- 
tion is  to  be  provided  in  the  maintenance  of  these  facilities  shall  be  specified.  All  improvements  to  be  placed 
on  the  land  shall  be  described.  A  statement  of  conformance  or  lack  thereof  to  the  requirements  of  Section  707, 
Design  Ratios,  shall  be  included.  The  probable  utilization  of  the  common  open  space  in  the  development  shall 
be  discussed  including: 
Schedule  Report  - 

If  the  development  of  the  site  wiU  take  place  over  more  than  one  year,  the  developer  shall  supply  development 
and  improvement  schedules.  This  report  shall  contain  the  following  information: 

The  construction  of  any  public  improvements  explaining  how  these  improvements  are  to  be  integrated  with  the 
development; 

The  number  of  dwelling  units  and  the  number  of  square  feet  of  nonresidential  uses  to  be  constructed  each  year 
and  their  estimated  values; 

The  guarantee  which  shall  be  provided  to  the  town  to  assure  construction  of  specified  improvements. 
Supplemental  Information  - 

The  board  of  appeals  and/or  its  review  body,  the  planning  board,  may  request  additional  or  supplemental 
information  as  may  be  deemed  necessary  to  make  a  thorough  and  proper  review  and  evaluation  of  and  decision 
on  the  development  application. 
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807.5  Decision 

1.  The  board  of  appeals  shall  act  within  ninety  days  following  a  public  hearing.  This  time  period  may  be  volun- 
tarily extended  upon  agreement  of  the  town  and  the  applicant  The  decision  shall  be  filed  with  the  town  clerk 
together  with  all  plans  appropriate  to  the  decision.  The  board  of  appeals  shall  state  in  writing  reasons  for  its 
decision  and  in  the  case  of  disapproval  specifically  the  sections  of  this  bylaw  which  have  not  been  met  by  the 
applicant  in  his  development  application  submission.  Two  copies  of  the  decision  shall  go  to  the  planning  board 
and  one  copy  to  the  applicant.  One  transparent  mylar  copy  of  the  approved  development  application  shall  be 
filed  with  the  board  of  appeals  within  sixty  days  of  such  approval. 

2.  No  special  permit  granted  by  the  board  of  appeals  shall  take  effect  until  the  decision  together  with  the  plan 
relating  thereto  are  recorded  with  the  title  of  the  land  or  lot  in  the  Plymouth  Registry  of  Deeds  and  until  a 
certified  copy  of  said  recording  is  received  by  the  board  of  appeals.  The  owner  of  the  land  in  question  shall 
pay  for  and  be  entirely  responsible  for  filing  the  decision  of  the  board  of  appeals. 

3.  The  granting  of  a  special  permit  does  not  constitute  the  issuance  of  a  building  permit,  which  must  be  obtained 
by  application  to  the  building  inspector  as  provided  in  this  bylaw. 


ARTICLE  900 
Administration 


901  ENFORCEMENT 


This  bylaw  shall  be  enforced  by  the  board  of  selectmen,  either  directly  or  by  a  building  inspector  or  agent  ap- 
pointed by  the  board.  No  person  shall  erect  or  externally  alter  a  building  or  other  structure  in  the  town  wdthout  a 
permit  from  the  board  or  Inspector  granted  upon  application  made  to  the  board  or  inspector  upon  a  form  prescribed 
by  the  board.  No  person  shall  occupy  a  building,  structure  or  premises  without  a  certificate  of  occupancy. 


902.1  Scope 

A  Stop  Order  shall  be  issued  for  any  violation  of  the  provisions  of  this  bylaw  in  unauthorized  sale  or  lease; 
construction  in  deviation  from  approved  plans;  subsequent  actions  contrary  to  the  stated  activities  and  uses 
permitted  by  approved  plans;  failure  to  adequately  maintain  common  open  space;  or  inadequate  or  insufficient 
construction  of  improvements. 

902.2  Notice 

A  Stop  Order  shall  be  issued  by  the  building  inspector  and  delivered  to  the  owner  of  any  property  or  his  agent. 
Delivery  shall  be  construed  to  include  mailing  of  such  Order,  postage  prepaid,  to  said  owner  or  posting  on  the 
property.  Copies  of  such  order  shall  be  maintained  by  the  town. 

1.  Contents - 

The  Stop  Order  shall  be  in  writing  and  shall  state  the  nature  of  the  violation  and  conditions  under  which  work 
or  use  may  continue.  A  time  limit,  not  to  exceed  five  days,  shall  be  permitted  to  allow  for  the  necessary 
correction  of  the  violation. 

2.  Unlawful  Continuance  -  . 

Any  person  who  shall  continue  in  violation  of  the  Stop  Order  shall  be  in  violation  of  this  bylaw  and  shall  be 
subject  to  the  enforcement  provisions  of  this  bylaw. 

3.  Failure  to  Issue  - 

The  failure  of  the  town  to  obtain  a  Stop  Order  for  any  reason  whatsoever  shall  not  be  interpreted  as  an  estoppel 
against  the  town  from  pursuing  any  other  legal  remedy  permitted  under  law. 


903 BUILDING  OR  USE  PERMIT 


903.1  Issuance 

No  building  or  structure  shall  be  used,  constructed,  relocated,  added  to  or  demolished  without  a  building  permit 
having  been  issued  by  the  building  inspector.  No  such  permit  shall  be  issued  until  such  construction,  alteration,  or 
use,  as  proposed  complies  in  all  respects  with  the  provisions  of  this  bylaw  or  with  a  decision  rendered  or  special 
permit  granted  by  the  board  of  appeals. 
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903.2  Cluster  and  Planned  Developments 

Prior  to  issuance  of  a  building  permit  to  construct  an  exterior  alteration  or  addition  to  an  existing  structure  or 
dwelling  in  a  cluster  or  planned  development,  application  shall  be  niade  to  the  inspector  of  buildings  in  the  usual 
manner.  The  inspector  of  buildings  shall  forthwith  forward  the  application  along  with  all  plans  and  specifications  to 
the  design  review  board  and  the  development's  homeowners  association  for  their  review  and  recommendation.  In 
both  instances,  the  recommendation  shall  be  forwarded  to  the  zoning  board  of  appeals  and  the  inspector  of  build- 
ings within  twenty-one  days.  Failure  to  make  such  recommendations  within  twenty-one  days  of  the  receipt  of  the 
referral  shall  be  deemed  to  constitute  approval.  Once  the  recommendations  have  been  received  by  the  zoning  board 
of  appeals  and  the  inspector  of  buildings,  or  said  twenty-one  days  have  elapsed,  an  appointment  at  the  next 
administrative  meeting-  of  the  board  will  be  scheduled.  At  that  time,  the  zoning  board  of  appeals  shall  determine 
whether  the  proposed  alteration  or  addition  exceeds  the  terms  of  the  special  permit  under  which  the  development 
was  constructed  and  requires  an  amendment  to  said  special  permit.  If  the  board  of  appeals  determines  that  an 
amendment  is  not  required,  it  shall  notify  the  inspector  of  buildings  and  a  building  permit  may  issue.  (4/94) 


904  OCCUPANCY  PERMIT 


904.1  Permanent  Occupancy 

No  premises  and  no  building  or  structure  erected,  altered  or  in  any  way  changed  as  to  construction  or  use,  under  a 
permit  or  otherwise,  shall  be  occupied  or  used  without  a  certificate  of  zoning  compliance  signed  by  the  building 
inspector.  Such  certificates  shall  not  be  issued  until  the  premises,  building  or  structure,  and  its  proposed  uses  and 
accessory  uses  comply  in  all  respects  with  this  bylaw.  A  record  of  all  applications  and  occupancy  permits  shall  be 
kept  on  file  by  the  building  inspector. 

A  certificate  of  zoning  compliance  shall  be  conditional  on  the  maintenance  of  full  compliance  with  the  provisions 
of  this  bylaw  in  effect  at  the  time  of  issuance  or  with  a  decision  of,  or  special  permit  granted  by  the  board  of 
appeals  and  shall  lapse  if  such  compliance  fails. 

904.2  Applications 

Applications  for  certificate  of  zoning  compliance  shall  be  granted  or  denied  in  writing  within  ten  days  of  receipt  by 
the  inspector  of  buildings/zoning  enforcement  officer. 


905  PLOT  PLAN  ACCOMPANYING  APPLICATION; 


905.1  Minimum  Requirements 

Any  application  for  a  building  or  use  permit  or  a  certificate  of  occupancy  shall  be  accompanied  by  a  plot  plan  in 
triplicate,  accurately  drawn  to  a  scale  of  one  inch  =  forty  feet,  showing  the  actual  shape,  area  and  dimensions  of  die 
lot  to  be  built  upon,  the  exact  location  and  size  of  any  buildings  or  structures  already  on  the  lot,  the  location  of 
proposed  alterations  to  and  enlargements  of  existing  buildings  or  structures,  driveways,  the  location  of  new 
buildings  or  structures  to  be  constructed,  together  with  the  lines  within  which  all  buildings  or  structures  are  to  be 
erected  or  enlarged,  the  existing  and  intended  use  of  each  building  or  structure  and  all  streets  and  ways  on  or 
adjacent  to  the  lot,  and  such  other  information  as  the  building  inspector  may  determine  is  necessary.  In  the  case  of 
a  building  or  use  permit  for  an  interior  improvement  to  a  building  or  structure,  a  plot  plan  shall  not  be  required. 

905.2  Additional  Requirements 

In  addition,  for  all  new  buildings  and  structures  and  all  existing  buildings  and  structures  to  be  externally  enla'^et'. 
or  expanded  in  ground  area  to  an  extent  greater  than  thirty  percent  of  internal  floor  area  or  ground  coverage,  or  six 
hundred  square  feet,  whichever  is  larger,  plot  plans  shall  show  existing  and  approved  abutting  street  grades,  the 
proposed  elevation  of  the  top  of  the  foundation  of  existing  and  proposed  buildings  or  structures,  existing  and 
proposed  topography,  existing  sewers,  gas,  water  and  other  public  utilities  in  the  abutting  street  and  the  zoning 
classificadon  of  the  abutting  properties.  Plot  plans  shall  also  show  such  other  information  as  may  be  necessary  to 
provide  for  the  verification  of  comphance  with  the  applicable  provisions  and  the  enforcement  of  this  bylaw, 
including,  but  not  limited  to,  off-street  parking,  screening  and  fencing.  Plot  plans  shall  be  certified  by  a  registered 
professional  engineer  or  land  surveyor.  A  record  of  all  apphcations,  plans  and  permits  shall  be  kept  on  file  by  the 
_         building  inspector. 
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A  board  of  appeals  is  hereby  established  which  shall  have  all  of  the  powers  of  a  board  of  appeals  under  G.L., 
Ch.40A.  The  board  of  appeals  shall  consist  of  five  members  appointed  by  the  selectmen,  one  of  which  shall  be  an 
attorney,  and  one  who  shall  conform  to  the  requirements  under  the  State  Building  Code  with  terms  so  arranged  that 
no  two  members'  terms  shall  expire  in  one  year.  The  board  of  selectmen  shall  also  appoint  at  least  two  associate 
members  annually.  No  member  or  associate  member  shall  act  on  any  appeal  in  which  he  has  a  personal  or  financial 
interest.  In  case  of  absence  of  any  regular  member,  his  place  shall  be  taken  by  an  associate  member. 

Said  board  of  appeals  shall  exercise  the  authority  and  powers  and  perform  the  duties  set  forth  in  G.L.,  Ch.  40A,  in 
this  bylaw  and  the  following: 

906.1  Appeals  from  the  Building  Inspector  or  Other  Administrative  Official 

An  appeal  to  the  permit-granting  authority  as  the  zoning  ordmance  or  bylaw  may  provide,  may  be  taken  by  any 
person  aggrieved  by  reason  of  his  inability  to  obtain  a  permit  or  enforcement  action  from  any  administrative  officer 
under  the  provisions  of  this  chapter,  by  the  regional  planning  agency  or  by  any  person,  including  an  officer  or  board 
of  the  town,  or  of  an  abutting  city  or  town  aggrieved  by  an  order  or  decision  of  the  inspector  of  buildings,  or  other 
administrative  official,  in  violation  of  any  provisions  of  this  chapter  or  any  ordinance  or  bylaw  adopted  thereunder. 

906.2  Special  Permits 

To  hear  and  decide  applications  for  special  permits  as  provided  in  this  bylaw,  subject  to  any  general  or  specific 
rules  therein  contained,  and  including  authority  to  impose  appropriate  terms,  conditions  and  safeguards  in  its 
decisions.  Applications  shall  be  approved  only  upon  the  board's  written  determination  that  the  proposal's  benefits 
to  the  town  will  outweigh  any  adverse  effects  for  the  town  or  vicinity  after  consideration  of  the  following,  among 
other  things,  where  germane. 

1.  Suitability  of  the  proposed  location  for  this  proposal,  taking  the  following  into  consideration: 

a.  Nearby  land  uses,  and  whether  they  would  be  supported  by  or  damaged  by  having  the  proposed  use  nearby. 

b.  Uses  of  the  site  which  would  be  displaced  by  or  preempted  by  this  use. 

c.  Adequacy  of  roads,  water,  drainage  and  other  public  facilities  serving  the  location. 

d.  Whether  the  site  is  more  sensitive  than  are  most  similarly  zoned  sites  to  environmental  damage  from  the 
proposal  such  as  this,  considering  erosion,  siltation,  potential  ground  water  or  surface  water  contamina- 
tion, especially  if  affecting  public  or  private  water  supplies,  habitat  disturbance  or  loss  of  valuable  natural 
vegetation. 

e.  Contribution  to  cumulative  impact  upon  municipal  water  supplies,  including  consideration  of  nitrate- 
nitrogen  loading,  if  within  a  defined  aquifer  protection  overlay  district. 

2.  Activity  type,  mix  and  intensity,  taking  the  following  into  consideration: 

a.  Whether  the  proposal  contributes  to  the  diversity  of  services  available  locally; 

b.  Seasonal  consequences,  including  addition  to  peak  period  congestion; 

c.  Service  to  local,  in  preference  to  regional,  markets; 

d.  For  business  developments,  likelihood  of  employment  opportunities  being  created  for  residents,  and  the 
quality  of  those  opportunities. 

e.  For  residential  developments,  how  substantially,  if  at  all,  the  proposal  contributes  to  housing  diversity. 

3.  Building  and  site  design,  including  consideration  of  the  following: 

a.  Whether  scenic  views  from  public  ways  and  developed  properties  have  been  considerately  treated; 

b.  Whether  compatibility  with  neighborhood  character  has  been  considerately  treated; 

c.  Whether  reasonable  efforts  have  been  made  to  minimize  visibility  of  parking  and  service  areas  from 
public  streets; 

d.  Whether  any  traditional  public  access  to  or  along  shoreline  has  been  maintained; 

e.  Compliance  with  die  determinants  of  Sec.  602.2  under  Site  Plan  Approval. 

A  special  permit  granted  under  this  authority  shall  lapse  witiiin  a  two-year  period  or  a  shorter  period  if  so 
provided,  and  if  a  substantial  use  thereof  has  not  sooner  commenced  except  for  good  cause  or  if  construction 
has  not  begun  within  the  period  except  for  good  cause. 
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906.3  Variances 

To  grant  upon  appeal  or  upon  petition  with  respect  to  particular  land  or  structures  a  variance  including  a  use 
variance  from  the  terms  of  this  bylaw  where  the  board  of  appeals  specifically  finds  that,  owing  to  circumstances 
relating  to  the  soil  conditions,  shape  or  topography  of  such  land  or  structures  and  especially  affecting  such  land  or 
.  structures  but  not  affecting  generally  the  zoning  district  in  which  it  is  located,  a  literal  enforcement  of  the  provi- 
sions of  this  bylaw  would  involve  substantial  hardship,  financial  or  otherwise,  to  the  petitioner  or  appellant,  and 
that  desirable  relief  may  be  granted  without  substantial  detriment  to  the  public  good  and  without  nullifying  or 
substantially  derogating  from  the  intent  or  purpose  of  this  bylaw. 

906.4  Referral 

In  addition  to  those  applications  for  a  special  permit  which  require  site  plan  approval  under  Section  602,  the 
special  permit  granting  authority  shall  refer  a  special  permit  application  to  the  board  of  appeals,  board  of  health, 
conservation  commission,  planning  board,  water  advisory  board  and  design  review  board  for  written  comments 
and  recommendations  before  taking  final  action  on  said  special  permit  application.  In  addition  to  the  above  noted 
boards,  the  special  permit  granting  authority  may  refer  a  special  permit  application  to  any  other  town  agency/ 
board/department  for  comments  and  recommendations  if  it  so  desires  before  taking  final  action  on  said  special 
permit  application.  A  public  hearing  on  said  referral  shall  not  be  required. 

Any  such  board  or  agency  to  which  applications  are  referred  for  comment  shall  make  its  recommendations  and 
send  copies  thereof  to  the  special  permit  granting  authority  and  the  applicant  within  thirty-five  days  of  receipt  of 
the  referral  request  by  said  board  or  agency  or  there  shall  be  deemed  no  opposition  or  desire  to  comment.  The 
special  permit  granting  authority  shall  not  act  upon  said  special  permit  until  either  comments  from  referred  boards 
or  agencies  have  been  received,  or  said  thirty-five  days  have  elapsed,  whichever  is  sooner.  Applications  referred  to 
more  than  one  board  or  agency  may  be  reviewed  jointiy  by  said  boards  or  agencies. 


907  APPEAL  OF  BOARD 

OF  APPEALS  DECISION  .      .  , 

Any  person  aggrieved  by  a 
G.L.  Ch.  40A. 

decision  of  the  board  of  appeals  may  take  an  appeal  to  the  courts  in  accordance  with 

~9Dg~ADPI»NISTRATlON  OFUEVEtOPMENT-APPLICATiQNS  ^ 

908.1  Duties  and  Responsibilities 

The  board  of  appeals  shall  be  responsible  for  the  administration  of  the  planned  development  and  residential  cluster 
development  special  permit  procedures  and  for  scheduling,  advertising  and  conducting  all  public  hearings,  the  taking 
and  evaluating  of  testimony  and  the  approval  with  or  without  conditions  or  the  denial  of  a  development  application. 

908.2  Designated  Review  Body 

The  board  of  appeals  shall  designate  the  planning  board  as  the  review  body  for  special  permit  procedures  dealing 
with  planned  development  and/or  residential  cluster  development. 

908.3  Duties  and  Responsibilities  of  the  Review  Body 

The  planning  board  shall  administer  the  review  of  information  required  by  this  bylaw;  shall  assign  to  the  appropriate 
town  committees,  commissions,  and  boards  including,  but  not  limited  to,  die  following;  board  of  selectmen,  school 
committee,  board  of  health,  water  commissioners,  conservation  commission,  historic  district  commission,  highway 
department,  land  use  committee,  finance  committee,  capital  budget  committee,  drainage  committee,  town  assessors, 
fire  chief  and  related  committee,  park  and  recreation  committee,  design  review  board,  and  town  counsel,  the  review 
of  data  particular  to  each  of  these  bodies;  shall  set  rime  limits  for  the  review  and  reports  consistent  with  the  provi- 
sions herein;  shall  conduct  meetings;  shall  prepare  findings;  and  shall  give  testimony  to  the  board  of  appeals. 
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909.1  Establishment  and  Membership 

A  design  review  board  is  hereby  established.  Said  board  shall  consist  of  five  members  and  two  alternate  members 
who  shall  be  appointed  by  the  board  of  selectmen  in  the  manner  prescribed  herein.  Members  shall  include,  where 
possible  in  order  of  preference,  an  architect,  a  landscape  architect,  a  designee  of  the  planning  board,  a  lawyer,  a 
realtor,  a  nominee  of  any  of  the  local  historical  societies  or  a  contractor.  Members  shall  serve  for  three  years  or 
until  their  successors  are  appointed,  except  that  of  the  five  members  first  appointed  one  shall  serve  for  three  years, 
two  shall  serve  for  two  years  each  and  two  shall  serve  for  one  year  each.  Members  may  be  removed  for  cause  by 
the  board  of  selectmen  following  written  charges  and  a  properly  advertised  public  hearing.  A  vacancy  shall  be 
filled  forthwith  by  appointment  by  the  board  of  selectmen  for  the  unexpired  term.  Two  alternate  members  of  the 
board  shall  be  appointed  each  year  by  the  board  of  selectmen  for  a  term  of  one  year  in  accordance  with  the  order  of 
occupation  preference  designated  herein. 

909.2  Organization  and  Proceedings 

The  design  review  board  shall  elect  a  chairman  from  among  its  members  to  serve  for  a  terra  of  one  year.  The  board 
shall  adopt  such  guidelines  as  may  be  considered  necessary  to  the  conduct  of  its  duties  and  responsibilities.  The 
board  shall  keep  records  of  its  proceedings,  any  plans,  photographs  or  other  drawings  or  documents  pertaining  to 
each  matter  reviewed  by  the  board  and  a  statement  of  its  recommendations  and  the  reason  therefore. 

909.3  Duties  and  Procedures 

The  design  review  board  shall  assist  the  planning  board  and  zoning  board  of  appeals  in  reviewing  development 
applications  with  respect  to  those  matters  referred  to  it  by  the  respective  boards.  It  shall  also  make  recommendations 
on  such  other  plans  and  applications  as  the  zoning  board  of  appeals,  planning  board  and  building  inspector  may 
submit  to  it.  The  design  review  board  shall  submit  written  reports  within  twenty-one  days  of  the  date  of  submittal 
for  review.  All  recommendations  and  reports  of  the  design  review  board  shall  be  done  with  the  concurrence  of  at 
least  three  members.  The  zoning  board  of  appeals  may  modify  any  recommendations  of  the  design  review  board. 
Any  such  request  for  modification  shall  be  dealt  with  by  the  zoning  board  of  appeals  as  an  administrative  matter. 


J10  REPCTTIVEPOT  . 


910.1  Bylaw  Amendments 

No  proposed  change  in  this  bylaw  which  has  been  unfavorably  acted  upon  by  the  town  meeting  shall  be  considered 
by  the  town  meeting  within  two  years  after  the  date  of  such  unfavorable  action  unless  adoption  of  the  proposed 
change  is  recommended  in  the  final  report  of  the  planning  board  to  town  meeting. 

910.2  Board  of  Appeals  Decision 

No  appeal,  application  or  petition  which  has  been  unfavorably  and  finally  acted  upon  by  the  board  of  appeals  shall 
be  acted  favorably  upon  within  two  years  after  the  date  of  fmal  unfavorable  action  unless  all  but  one  of  the 
members  of  the  planning  board  first  find  specific  and  material  changes  in  the  conditions  upon  which  the  previous 
unfavorable  action  was  based  and  consent  to  a  re-heaiing  and  unless  the  board  of  appeals  finds  such  changes  in 
conditions  warrant  such  favorable  action. 


911  PENALTIES 

911.1  Conditions 

Any  person  violating  any  of  the  provisions  of  this  bylaw  shall  be  fmed  not  more  than  fifty  dollars  for  each  offense. 
Each  day  that  any  violation  is  permitted  to  exist  after  written  notification  thereof  by  the  building  inspector  shall 
constitute  a  separate  offense.  The  town  shall  be  the  beneficiary  of  all  fines  paid  including  the  costs  of  prosecuting 
any  legal  action  if  allowable  bylaw. 

911.2  Applicability 

The  penalty  provisions  of  this  bylaw  may  be  imposed  upon  the  developer,  and  owner,  general  agent,  tenant 
architect,  any  contractor  or  builder,  or  any  person  having  an  identifiable  property  interest  including  a  mechanic's 
lien,  mortgage  or  other  attachment  against  the  property. 
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911.3  Non  Criminal  Disposition 

In  addition  to  the  procedure  of  enforcement  as  described  above,  the  provisions  of  this  bylaw  may  also  be  enforced 
by  ±e  Director  of  Inspectional  Services,  by  non-criminal  complaint  pursuant  to  the  provisions  of  M&L  Chapter  40, 
Secdon  21D.  The  penalty  for  violation  of  any  provision  of  this  bylaw  shall  be  $25.00  for  the  first  offense;  $50.00 
for  the  second  offense;  $100.00  for  the  third  offense;  and  $200.00  for  the  fourth  and  each  subsequent  offense.(3/97) 


912  AWIENDMENT 


912.1  Authority 

This  bylaw  may  be  amended  from  dme  to  time  in  accordance  with  the  provisions  of  G.L.  Ch.  40A.  An  amendment 
may  be  initiated  by  submitting  a  proposed  change  to  the  board  of  selectmen,  by  the  board  of  selectmen,  the  board 
of  appeals,  an  individual  owning  land  in  the  town,  registered  voters  of  the  town  pursuant  to  G.L.  Ch.  39,  Sec.  10, 
the  planning  board  and  the  Metropolitan  Area  Planning  Council,  within  fourteen  days  of  the  receipt  of  a  proposed 
change,  the  board  of  selectmen  shall  submit  it  to  the  planning  board  for  review,  a  public  hearing  and  a  report. 

912.2  Public  Hearing 

The  planning  board  shall  hold  a  public  hearing  on  any  proposed  amendment,  first  causing  notice  of  the  time,  place 
of  such  hearing  and  sufficient  identification  of  the  subject  to  be  discussed  in  the  manner  prescribed  in  G.L.  Ch.  40A. 

912.3  Report 

The  planning  board  shall,  after  hearing  all  testimony  regarding  any  proposed  amendment  submit  a  fmal  report  with 
its  recommendations  to  the  to'vVTi  meeting  in  accordance  with  and  subject  to  the  provisions  of  G.L.  Ch.  40A. 


913  SEVERABILItyi 


The  provisions  of  this  bylaw  shall  be  severable,  and  if  any  of  its  provisions  shall  be  held  to  be  unconstitutional,  the 
validity  of  any  of  the  remaining  portions  of  this  bylaw  shall  not  be  affected. 


M4  EFFECTlVEbATE- 


An  amendment  to  this  bylaw  shall  take  effect  on  the  date  on  which  such  amendment  was  adopted  by  a  favorable 
two-thirds  vote  of  town  meeting  subject  to  the  publications  requirements  as  provided  in  G.L.,  Ch.  40,  Sec.  32. 


915  CONFLICT  WITH  OTHER  LAWS  AND  REGULATIONS 


This  bylaw  shall  not  interfere  with  or  annul  any  bylaw,  rule,  regulation  or  permit  provided  that,  unless  specifically 
excepted  where  this  bylaw  is  more  stringent,  it  shall  control. 
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Town  of  Duxbury,  Massachusetts 

Planning  Board 


Tiomas  A.  Broadrick,  AICP 

Planning  Director 

NOTICE  OF  AMENDMENTS 


The  following  six  pages  refer  to  amendments  made  to  the  Town  of  Duxbury  Zoning  Bylaws  at 
the  March  2000  Annual  Town  Meeting. 

These  Amendments  have  been  approved  by  the  Massachusetts  Attorney  General's  Office. 


878  Tremont  Street,  Duxbury,  MA  02332;  Telephone:  781-934-6586;  Fax:  781-934-9011 

m  — ^  

The  mission  of  the  Town  of  Duxbury  is  to  deliver  excellent  services  to  the  community  in  the  most  fiscally 
responsible  and  innovative  manner  while  endeavoring  to  broaden  our  sense  of  community  and  preserve 

the  unique  character  of  our  town. 


Town  of  Duxbury-Annual  Town  Meeting  called  for  Saturday,  March  9,2002  and  convened  at 
9:1  Gam,  recessed  at  9:20am  for  a  Special  Town  meeting  which  adjourned  sine  die  at  9:37am 
and  was  reconvened  at  9:37am  until  a  recess  at  from  12:20pm  until  reconvening  at  1:40pm  until 
a  recess  was  called  at  5:45pm.  The  meeting  reconvened  at  7:35pm  on  Monday,  MarchJ7,2002 
and  adjourned  sine  die  at  1 0:1 7pm,  all  at  the  T.  Waldo  Herrick  Memorial  Gymnasium,  St,  George 
St.,  Duxbury,  MA. 


Article  19-Moved  and  seconded  that  the  Town  vote  to  amend  Section  609.3  of  the  Protective  By-law  of  the 
Town  of  Duxbury,  "Demolition  of  Historically  Significant  Buildings"  by  adding  the  following  sentence  to  the 
end  of  the  third  paragraph: 

"The  Commission  shall  also  mail,  certified  return  receipt,  a  copy  of  said  notice  to  the  applicant,  and,  by 
regular  mail,  to  the  owners  of  all  properties  within  300  feet  of  the  regulated  building's  or  structure's 
property  as  they  appear  on  the  most  recent  real  estate  tax  list  of  the  Board  of  Assessors;  and  the  Planning 
Board." 


And  delete  the  following  sentence  from  the  end  of  the  fifth  paragraph: 

"...unless  the  Commission  informs  the  Director  of  Inspectional  Services  in  writing  prior  to  the  expiration  of 
the  six  (6)  month  period  that  the  Commission  is  satisfied  that  the  applicant  has  made  a  reasonable  but 
unsuccessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabilitate  the  building  or  structure." 

And  insert  the  following  paragraphs  after  the  fifth  paragraph: 

"Once  the  Commission  determines  the  building  or  structure  is  historically  significant  and  demolition  should 
be  delayed,  the  Commission  shall  invite  the  owner  of  record  of  the  building,  the  Director  of  Inspectional 
Services,  the  Planning  Director,  and  a  representative  of  the  Design  Review  Board  to  participate  in  an 
investigation  of  alternatives  to  demolition  including  but  not  limited  to  incorporation  of  the  building  or 
structure;  utilization  of  financial  incentives  to  rehabilitate  the  building  or  structure;  seeking  new  owners 
willing  to  purchase  and  preserve,  restore  or  rehabilitate  the  building  or  structure,  or  moving  the  building  or 
structure. 

The  Director  of  Inspectional  Services  may  issue  a  demolition  permit  prior  to  the  expiration  of  the  six  (6) 
month  period  after  receiving  written  notice  from  the  Commission  that: 

a)  The  Commission  is  satisfied  that  there  is  no  reasonable  likelihood  that  either  the  owner  or 
some  other  person  or  group  is  willing  to  purchase,  preserve,  rehabilitate,  restore  or 
relocate  such  building  or  structure;  or 
b)  The  Commission  is  satisfied  that  the  owner  has  made  continuing,  bona  fide,  and  reasonable 

efforts  to  locate  a  purchaser  to  preserve,  rehabilitate,  restore  or  relocate  the  subject  building  or 
structure,  and  that  such  efforts  have  been  unsuccessful.  These  efforts  could  include,  but  not  be 
limited  to,  listing  the  building  with  a  realtor  or  realtors,  advertising  in  local  general  circulation 
newspapers,  and  advertising  in  one  Boston  general  circulation  newspaper;  or 
c)  The  applicant  has  agreed  to  accept  specific  conditions  approved  by  the  Commission." 

A  handout  for  Article  19  made  corrections:  Page  34  in  the  warrant,  section  b)  4'^  line  reads  "should"  should 
be  read  "these  efforts  could"  and  a  further  correction  would  delete  the  last  two  paragraphs  ,  ending  the 
Article  with  section  c). 


Hearing  held  by  the  Planning  Board 
Report  given  by  the  Planning  Board 

2/3  vote  required  Yes-1 10  and  No-16  Motion  carried  by  2/3  vote 
Voted  at  the  March    9  ,  2002  session. 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


TcLtrHONK 

934-1100 

ext  1 50 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 


TOWN  CLERK 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at,  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pTn 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Eerrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch.. 


• 


Anicle  3  j-Moved  and  seconded  that  Ll\e  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  406  entitled  "Aquifer  Protection  Overlay  Districts"  under  Anicle  400  Use 
Regulations  by  adding  language  that  will  bring  tl;e  Bylaw  into  confonnance  with  the  DEP  Wellhead 
Protection  Model  Bylaw  specifically  amending  the  following  Subsections: 

Section  406.3  Use  Regulations  by  adding  a  second  subheading  entitled  "2.  Floor  Drains"  and 
inserting  the  following  language  so  that  the  new  subheading  reads  as  follows: 

"2.  Floor'Drains.  Any  floor  drainage  S}'Stem  in  facilities,  in  industrial  or  commerciaJ  process  areas 
or  hazardous  material  and/or  liazardous  waste  storage  areas,  which  discharges  to  the  ground 
without  a  DEP  permit  or  authorization  is  prohibited.  Any  facility  with  such  a  drainage  system 
shall  be  required  to  either  seal  the  floor  drain  (in  accordance  with  the  Slate  Plumbing  Code  248 
CIvfR  2.00);  connect  the  drain  to  a  municipal  sewer  system  (with  all  appropriate  permits  and  pre- 
treatment);  or  connect  the  drain  to  a  holding  tank  meeting  the  requirements  of  all  DEP 
regulations  and  policies." 

And  Section  406.5  Special  Permit  Uses  by  adding  a  fourtli  iind  fifth  item  each  with  the  respective 
following  language: 

"4.  Storage  of  commercial  fertilizer,  as  defined  in  MGL  c.  128.  s.  64.  provided  such  storage  is  within 
a  structure  designed  to  prevent  the  generation  and  escape  of  contaminated  runoff  or  leachate. 

5.    Storage  of  animal  manure,  provided  such  storage  is  covered  or  contained  in  accordance  with  the 
specificadons  of  the  U.S.  Soil  Conservation  Sen/ice." 

And  Section  406.7  Design  and  Operations  Guidelines  by  adding  a  fifth  subheading  so  that  the  new 
subheading  reads  as  follows: 


'5.  Earth  Removal.  The  removal  of  soil,  loam.  sand,  gravel,  or  any  other  mineral  substance  shall  not 
be  permitted  within  four  feet  of  die  historical  high  groundwater  table  elevauon  (as  determined 
from  monitoring  wells  and  lustorical  water  table  fluctuacion  data  compiled  by  the  US  Geological 
Survey),  unless  substances  removed  are  re-deposited  within  forty-five  (45)  days  on  site  to  achieve 
a  final  grading  greater  ihan  four  (4)  feet  above  the  historical  liigh  water  mark,  and  except  for 
excavations  for  the  construction  of  building  foundations  or  die  installation  of  utility  works." 


A  repon  was  given  by  the  planning  Board. 
A  heanng  was  held  by  the  Planning  Board. 
2/3  vote  required.  Motion  carried  unanimously. 
A  true  copy.  Attest: 


Voted-March  13,2000 
Attendance  512 


Nancy  M.  Dates 
Duxbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 


TOWN  CLERK 

Teuepmonc 

934-1100 
ext 1 50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,  St.  George  S 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch,. 


Article  35-moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  to  clarily  Section  703.5  "Neighborhood  Access"  under  Article  700  Design  Standards  for  Planned 
Development  and  Residential  Cluster  Development  by  inserting  a  period  after  the  word  "permitted"  in  the 
second  sentence  and  deleting  the  rest  of  the  sentence  after  the  word  "permitted"  so  that  Section  703  5 
reads  as  follows: 

"No  development  shall  reduce  vehicular  access  to  an  e>dsting  neighborhood.  The  extension  of 
exjstuig  cul-de-sac  streets  to  serve  a  planned  development  or  residential  cluster  development 
shall  not  be  permitted." 

A  report  was  given  by  the  Planning  Board. 

A  hearing  was  held  by  the  Planning  Board. 

2/3  vote  required.    Motion  carried  unanimously.  Voted-March  13  , 2000 

Attendance  512 


A  true  copy.  Attest: 


Nancy  M.  Dates 
Diixbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 


TOWN  CLERK 

TtL-irHONS 

934-1 1 00 
extlSO 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pTii  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,   T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at   12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch.. 


Article  38-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  502  entitled  "Schedule  of  Intensity  and  Dimensional  Regulations  (Cont.) 
Footnotes"  under  Article  500  Intensity  and  Dimensional  Regulations  by  adding  the  text  "of  upland.",  to 
subsection  #9  so  thai  subsection  #9  now  reads: 

"9.  I  acre=40.000  sq.  ft.  of  upland" 

A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held 

2/3  vote  required     Motion  carried  unanimously.  Voted  -March  13,2000 

Attendance  512 


A  true  copy,  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


mmmd 


Town  of  Duxbury,  Massachusetts 


OFFICE  OF 


TOWN  CLERK 

TCLCPHONK 


934-1100 
ext  150 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch ,  .■ 

Article  39-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  302  entitled  "Definitions"  under  Article  300  Definitions  of  Terms  by 
changing  the  language  in  the  last  sentence  of  the  definition  for  Lot  Area  by  adding  the  text  "nor  shall  any 
portion  of  its  perimeter  be  counted  toward  meeting  the  frontage  requirements"  before  the  word  "unless"  so 
that  the  definition  for  Lot  Area  reads  as  follows: 

"The  horizontal  area  of  the  lot  exclusive  of  any  area  in  a  public  or  private 
way  open  to  the  public  uses.  Land  under  any  water  body,  bog,  swamp, 
wet  meadow  or  marsh,  as  defined  in  MGL,  Ch  13 1,S  40,  and  as  detennined 
by  the  conservation  commission,  shall  not  be  included  in  the  lot  area 
i'equired  for  zoning  comphance.  If  the  distance  between  lot  fines  is  less 
than  fifty  feet,  measured  in  a  straight  hne,  the  smaller  porfion  of  the  lot 
as  divided  by  that  line,  shall  not  be  included  in  lot  area  nor  shall  any 
portion  of  its  perimeter  be  counted  toward  meeting  the  frontage 
requirements  unless  the  two  points  are  separated  by  less  than  150  feet  1 
along  the  lot  line. " 
A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held. 

2/3  vote  required.        Motion  carried  unanimously  ,  as  declared  by  the  Moderator. 

Voted  -March  13,2000 
Attendance  512 

A  true  copy.  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 


TOWN  CLERK 

934-1 1 00 
ext  1 50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9ain  and  recessed  at  5:23pm 
until  Monday,  March  13th  at  7:30pm  until  the  adjournment  of  the  meeting  at  10:47pm 
all  at  the  Duxbury  Middle  School,  T.  Waldo  Herrick  Memorial  Gymnasium,   St.  George  St 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15am  until  the 
adjournment  of  the  STM  sine  die  at  9:28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm,    on  Saturday,  March  11th  for  lunch.. 


Article  40-Moved  and  seconded  that  the  Town  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  by  amending  Section  201  entitled  "Classes  of  Districts  "  under  Article  200  Estabhshment  of 
Districts  by  adding  the  words  "and  Watershed"  to  the  name  of  the  "Wetlands  Protection  District"  in  the  list 
of  districts  so  that  the  name  of  the  district  is  as  follows: 

,  "  WP  Wetlands  and  Watershed  Protection  District" 
and  replacing  all  references  to  the  Wetland  Protection  District  in  the  entire  Protective  Bylaw  with  the  name 
"Wetlands  and  Watershed  Protection  District" 
A  report  was  given  by  the  Planning  Board. 
A  hearing  was  held. 

2/3  vote  required.    Motion  carried  unanimously.  Voted-March  13,2000 

Attendance  512 


A  true  copy.  Attest: 


Nancy  M.  Gates 
Duxbury  Town  Clerk 


Town  of  Duxbury,  Massachusetts 


TOWN  CLERK 

934-T100 
oxt  1  50 


Annual  Town  Meeting  held  on  Saturday,  March  11,2000  at  9am  and  recessad  at  5:23pm 
until  Monday,  March  13th  at  7:30pin  until  the  adjournment  of  tha  meeting  at  10:47pm 
all  at   the  Duxhury  Middle  School,   T.   Waldo  Herrick  Memorial  Gymnasium,   St.   George  St, 
Duxbury,  MA    A  Special  Town  Meeting  was  held  within  the  ATM  from  9:15ain  until  the 
adjournment  of  the  STM  sine  die  at  9; 28am.  The  ATM  recessed  at  12:47pm  and 
reconvened  at  1:55pm.    on  Saturday,  March  11th  for  lunch. 


Article  34  Moved  and  seconded  to  voie  to  amend  the  Protective  Bylaw  of  the  Town  of  Duxbuiy  by 
amending  Section  805.1  under  Article  800  Procedures  and  Regulations  for  Planned  Development  and 
Residential  Cluster  Development  by  deleting  the  words  "If  an  applicant  elects  to  submit  a  site  analysis, 
said..."  and  replacing  them  with  the  word  "The"  so  that  Section  805,1  reads  as  foUows; 

"The  applicant  shall  prepare  and  submit  the  following  information  concerning  the  proposed 
development  site  at  the  same  time  and  in  the  same  form  as  the  preliminary  qualification 
information." 

A  report  was  given  by  ti\e  Planning  Board. 
A  hearing  was  held  by  the  Planning  Board. 
2/3  vote  required.      Motion  carried  unanimously 


Article  34-voted  on  March  13,2000  (Monday  night) 
A  true  copy,  Attest: 


:y  ta.  uartes 
Duxbury  Town  Clerk 
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ZONING  BYLAWS 

TOWN  OF 

DUXBURY 

MASSACHUSETTS 


ARTICLE  100 
General 


101  TITLE 

This  bylaw  shall  be  known  and  may  be  cited  as  the  Protective  Bylaw  of  the  Town  of  Duxbury,  Massachusetts  and 
is  referred  to  herein  as  "this  bylaw." 


102  AUTHORITY 


This  bylaw  is'  adopted  in  accordance  with  and  pursuant  to  the  authority  granted  to  the  Town  of  Duxbury  by  General 
Laws,  Chapter  40A  as  amended  by  Chapter  808  of  the  Acts  of  Massachusetts  Legislature  of  1975  as  amended. 


103  ESTABLISHMENT  OF  PRIOR  RIGHTS 


The  provisions  of  this  bylaw  shall  not  affect  any  one,  any  contract  executed  or  Uability  incurred  prior  to  its 
effective  date,  or  any  suit  or  prosecution  pending  or  to  be  instituted  to  enforce  any  right,  rule,  regulation  or  bylaw 
or  to  punish  any  offense  under  the  prior  bylaw  which  may  be  modified  or  repealed  by  this  bylaw.  All  plans  and 
permits  legally  approved  and  all  appUcations  and  actions  taken  under  the  provisions  of  prior  zoning  bylaws  and 
prior  to  the  effective  date  of  this  bylaw  shall  not  be  voided  hereby  and  shall  remain  in  full  force  and  effect. 


104  PURPOSE 


This  bylaw  is  for  the  purpose  of  protecting  the  health,  safety,  convenience  and  general  welfare  of  all  inhabitants  of 
the  town,  to  lessen  the  danger  from  fire,  congestion  and  confusion  and  to  improve  and  beautify  the  town  under  and 
pursuant  to  the  provisions  of  the  Constitution  and  the  General  Laws.  The  bylaw  is  further  intended  to  reconcile 
man's  basic  need  and  desire  for  adequate  shelter  and  support  facilities  associated  with  contemporary  living  with  the 
preservation  of  natural  resources  and  historic  and  natural  features.  It  is  also  the  purpose  of  this  bylaw  to  utilize,  to 
the  maximum  extent  possible,  the  powers  granted  to  the  town  so  as  to: 


104.1 


104.2 


104.3 


104.4 


protect  the  town's  significant  environmental  and  historic  features  such  as:  salt  marshes,  wetlands,  brooks,  ponds, 
water  resources,  municipal  facilities,  historic  areas,  natural  features,  and  to  provide  within  this  bylaw  methods  to 
minimize  adverse  effects  of  developments. 

adopt  standards  to  measure,  evaluate  and  control  the  impact  which  future  land  development  will  have  on  the  town's 
natural  resources,  municipal  facilities,  historic  areas,  natural  features,  and  to  provide  within  this  bylaw  methods  to 
minimize  adverse  effects  of  developments. 

develop  rational  land  development  alternatives  through  an  equitable  and  prescribed  negotiation  process  to  establish 
a  balanced  land  use  pattern  responsive  to  individual  site  service  capacities,  planning  standards  and  adjustable 
densities  of  land  use  and  to  provide  reasonable  community  improvements  consistent  with  the  needs  of  the  develop- 
ment at  each  site. 


establish  within  this  bylaw  techniques  to  allow  the  town  to  measure  and  evaluate  economic  impacts  of  future 
development  on  the  town's  financial  structure  and  to  provide  within  this  bylaw  methods  to  minimize  adverse 
impacts  by  introducing  varied  land  uses. 
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iOS  COMPREHENSIVE  PLAN  REFERENGg 


105.1 
105.2 
105.3 
105.4 

105.5 


This  bylaw  is  designed  to: 

further  the  purposes  of  the  Comprehensive  Plan  (1969)  and  the  Comprehensive  Plan  Statement  (1973)  of  the  town; 

further  the  goal  of  balanced  financial  planning  of  the  town  as  stated  in  the  Comprehensive  Plan; 

aid  in  the  accomplishment  of  the  conservation  objectives  of  the  town  as  stated  in  the  Comprehensive  Plan; 

further  the  goals  of  providing  flexible  zoning  regulations  and  quality  standards  to  provide  planned  neighborhoods 
as  stated  in  the jGpmprehensiv^  ■: :   :i     '  ^ . 

provide  a  basis  for  making  available  necessary  public  uses  and  open  space  and  for  historic  preservation  within 
residential  communities  as  expressed  in  the  Comprehensive  Plan. 


106  NONCONFORMING  USES 


■  I 


Any  lawful  building  or  structure,  or  lawful  use  of  a  building,  structure  or  land,  or  part  thereof,  existing  at  the  time 
of  adoption  of  this  bylaw, ^or  existing  at  the  time  of  an  amendment  to  this  bylaw,  which  does  not  conform  to  the 
regulations  thereof  may  be  continvied  as  a  nonconfpnhiiig  use,  subject  to  the  following  provisions: 

105.1  Discontinuance 

Any  nonconforming  use  which  has  been  discontinued  for  more  than  two  years  or  any  nonconforming  buildings, 
structures  or  land  used  primarily  for  agriculture,  floriculture  or  horticulture  which  have  been  discontinued  for  more 
than  five  years  shall  not  be  re-established  and  any  future  use  shall  conform  to  the  regulations  of  this  bylaw. 

106.2  Restoration-  ,  v 

A  nonconformiiiig  structurie  br  a  structurie  occupied  ty  a  nonconforming  use  which  has  been  destroyed  by  fu-e  or 
other  casualty  may  be  reconstructed;  provided  that  the  reconstruction  is  substantially  completed  within  three  years 
of  the  date  of  destruction.  Reconstruction  of  nonconforming  structures  on  land  used  primarily  for  agriculture, 
horticulture  or  floriculture  must  be  substantially  completed  within  five  years  of  the  date  of  destruction.  Any 
extensions  or  alterations  must  comply  with  the  requirements  of  Section  106.5. 

106.3  Change  of  Use 

A  nonconforming  use  shall  not  be  changed  except  to  a  conforming  use  or  except  to  another  nonconforming  use  if 
the  board  of  appeals  grants  a  special  permit  for  such  use  based  on  a  finding  that  such  use  is  not  more  detrimental  to 
the  surrounding  area.  Within  defined  aquifer  protection  overlay  districts,  no  special  permit  shall  be  granted  for  a 
change  in  use  or  conversion  without  a  specific  finding  by  the  board  of  appeals  that  the  proposed  change  of  use  or 
conversion  will  not  violate  any  of  the  provisions  of  Sections  406  or  906  of  this  bylaw.  It  shall  be  the  responsibility 
of  the  applicant  proposing  said  change  of  use  or  conversion  to  demonstrate  to  the  board  of  appeals  that  the  pro- 
posed change  of  use  will  be  in  conformance  with  the  provisions  of  Sections  406  and  906  of  this  bylaw. 

106.4  Limitation  on  Intensity  and  Size  of  Use 

A  nonconforming  use  shall  not  be  expanded  in'  size  or  intensity  of  use  without  a  special  permit  and  a  finding  by  the 
board  of  appeals  that  such  expansion  will  not  be  substantially  more  detrimental  to  the  neighborhood  than  the 
existing  nonconforming  use. 

Within  the  aquifer  protection  overlay  districts,  no  special  permit  shall  be  granted  for  any  expansion  in  size  or 
intensity  of  use  without  a  specific  finding  by  the  board  of  appeals  that  the  proposed  expansion  in  size  or  intensity 
of  use  will  not  violate  any  of  the  provisions  of  Sections  406  or  906  of  this  bylaw.  It  shall  be  the  responsibility  of 
the  applicant  proposing  said  expansion  in  size  or  intensity  to  demonstrate  to  the  board  of  appeals  that  the  proposed  I 
expansion  in  size  or  intensity  will  not  violate  any  of  the  provisions  of  Section  406  or  906  of  this  bylaw. 
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106.5  Extension  or  Alteration 

As  provided  in  General  Laws,  Chapter  40A,  Section  6,  a  nonconforming  single  or  two-family  dwelling  may  be 
reconstructed,  altered  or  extended  provided  there  is  no  increase  in  the  nonconforming  nature  of  said  structure. 
Other  extensions  or  alterations  to  nonconforming  structures  or  uses  shall  require  a  special  permit  and  a  finding  by 
the  board  of  appeals  that  such  extension  or  alteration  will  not  be  substantially  more  detrimental  to  the  neighbor- 
hood than'  the  existing  nonconforming  structures  or  uses  . 

Within  the  aquifer  protection  overlay  districts,  no  special  permit  shall  be  granted  for  any  alteration,  reconstruction, 
extension  or  structural  change  to  a  nonconforming  structure  or  iise  without  a  specific  finding  by  the  board  of  ' 
appeals  that  the  proposed  alteration,  reconstniction,  extension  or  structural  change  will  not  violate  any  of  the 
provisions  of  Sections  40(5  or  906  of  this  bylaw.  It  shall  be  the  iresponsibility  of  the  applicant  proposing  said 
alteration,  reconstruction,  extension  or  change  to  demonstrate  to  the  board  of  appeals  that  the  proposed  alteration, 
reconstruction,  extension  or  structural  change  will  not  violate  any  of  the  provisions  of  Section  406  or  906  of  this 
bylaw. 

106.6  Alterations  to  Dwellings  on  a  Single  Lot 

Any  alteration,  extension,  reconstruction  or  structural  change  to  a  single-family  dwelling  on  a  lot  containing  more 
than  one  such  dwelling  shall  "require  a  special  permit  and  a  finding  by  the  board  of  appeals  that  such  alteration, 
extension,  reconstruction  or  structural  change  shall  not  be  more  detrimental  to  the  neighborhood  than  the  existing 
dwelling. 


107  MUNICIPAL  USES 


A  municipal  use  shall  be  exempt  from  this  bylaw  when  such  use  is  approved  by  a  two-thirds  vote  of  a  town 
meeting.  Such  use  shall  meet  all  dimensional,  density  and  design  requirements  of  this  bylaw. 


ARTICLE  200 
Establishment  of  Districts 


I^^^LASSES  OF  DISTRICTS 


For  the  purposes  of  this  bylaw  the  town  is  hereby  divided  into  the  following  classes  of  districts  to  be  known  as: 

DP  Dunes  Protection  District 

WP  Wetlands  Protection  District 

OS  Publicly-Owned  Open  Space  District 

RC  Residential  Compatibility  District  • 

PD-1     Planned  Development  District  - 1 

PD-2     Planned  Development  District  -  2  ■ 

PD-3     Planned  Development  District  -  3  '  . 

NB-1     Neighborhood  Business  District  1 
NB-2     Neighborhood  Business  District  2 
NB-3     Neighbortiood  Business  District  3  - 
NB-4     Neighborhood  Business  District  4 

NB-5     Neighborhood Busine^^^  ^,       ".'"i-''    :  '  ' 

APOD"  Aquifer  Protection  Overlay  District     '        '-V-  ~ 


20a;  LOCATION  OP  DISTRICTS 


202.1.  Zoning  Map 

Said  districts  are  located  and  bounded  as  delineated  on  the  Duxbury  Zoning  Map,  dated  March  13,  1973,  including 
the  wedand  and  watershed  protection  district  map  dated  March  13,  1971,  and  including  an  aquifer  protection 
districts  map  dated  January  15,  1986,  as  revised  and  amended  to  date  and  on  file  in  the  office  of  the  town  clerk. 
The  zoning  map  with  boundaries  of  the  districts  and  all  explanatory  matter  thereon  is  hereby  made  a  part  of  this 
bylaw.  Any  conflict  between  the  map  and  the  description  of  any  district  in  the  written  terms  of  this  bylaw  shall  be 
resolved  according  to  the  written  terms. 
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202.2.  Supplemental  Areas  in  the  Residential  Compatibility  District 

The  residential  compatibility  district  shall  also  include  an  area  upon  which  a  dwelling  has  been  built  or  a  lot 
designated  on  a  subdivision  plan  approved  by  the  planning  board  prior  to  March  13,  1973.  It  shall  also  include  all 
designated  areas,  except  those  in  a  neighborhood  business  district,  measured  two  hundred  feet  from  a  lot  line  of  a  / 
lot  on  which  an  existing  residential  or  institutional  structure  was  erected  prior  to  March  13,  1973,  and  on  which  is 
penmicted  residendal  and  institutional  development  similar  to  the  existing  residential  development  as  defined  in  and 
subject  to  the  provisions  of  this  bylaw. 

202.3.  District  Boundary  Line  Descriptions 

1.  Where  a  district  boundary  line  is  shown  as  following  a  street,  railroad,  or  utility,  the  boundary  shall  be  the 
centerline  thereof  as  said  line  existed  at  the  date  of  the  zoning  map  unless  otherwise  indicated. 

2.  Where  a  boundary  line  is  shown  outside  of  a  street,  railroad  or  utility  and  approximately  parallel  thereto,  the 
boundary  shall  be  deemed  parallel  to  the  nearest  line  thereof,  and  the  figure  placed  on  the  zorung  map  between 
the  boundary  and  such  line  shall  be  the  distance  in  feet  between  them,  as  measured  at  a  right  angle  from  such 
line  unless  otherwise  indicated. 

3.  Where  a  boundary  line  is  shown  as  following  a  watercourse,  the  boundary  shall  coincide  with  the  centerline* 
thereof  as  said  line  existed  at  the  date  of  the  zoning  map. 

4.  Where  a  boundary  line  shall  include  a  numerical  figure  followed  by  the  letters,  M.S.L.,  it  is  at  that  number  of 
feet  above  Mean  Sea  Level.  The  basic  source  for  determining  such  a  line  shall  be  the  United  States  Geological 
Survey  as  interpreted  by  the  board  of  selectmen  or  subsequent  field  surveys. 

5.  Where  a  boundary  line  is  indicated  as  a  property  or  lot  line  and  the  exact  position  of  such  line  is  not  defined  by 
measurements,  the  true  location  thereof  shaU  be  taken  as  the  boundary  line  as  said  line  existed  at  the  date  of 
the  establishment  of  such  boundary  line. 

6.  Where  the  location  of  a  boundary  Line  is  otherwise  uncertain,  the  building  inspector  shall  determine  its 
position  in  accordance  with  the  distance  in  feet  from  other  lines  or  bounds  as  given  or  as  measured  on  the 
zoning  map  and  good  engineering  practice. 

7.  Where  a  boundary  line  other  than  a  wetlands  protection  district  boundary  line  divides  a  lot,  a  use  permitted  as 
a  matter  of  right  or  by  special  permit  in  the  less  restricted  district  may  be  extended  not  more  than  thirty  feet 
into  the  more  restricted  portion  of  the  lot. 

8.  All  land  within  twenty-five  feet,  measured  horizontally,  of  the  high  water  line  of  all  water  bodies,  the  mean  | 
high  tide  line  and  the  bcuiks  of  all  watercourses  is  within  the  wetland  protection  district,  unless  specifically 
excluded.  Where  contours  are  used  on  the  wetiand  and  watershed  protection  district  map  as  the  boundaries  of  a 
district,  their  location  on  the  ground  shall  be  determined  by  their  elevation  based  on  the  datum  irrespective  of 
their  delineated  location  on  the  zoning  map.  (1987) 


ARTICLE  300 
Definition  of  Terms 


301  GENERAL 


In  this  bylaw,  the  following  terms  shall  have  the  following  meanings  unless  a  contrary  meaning  is  required  by  the 
context  or  is  specifically  prescribed.  Words  used  in  the  singular  include  the  plural  and  words  used  in  the  plural 
include  the  singular.  Words  used  in  the  present  tense  include  the  future. 


302;  DEFINlTIONSl 


Accessory  Building 

A  building  devoted  exclusively  to  an  accessory  use  as  herein  defined,  and  not  attached  to  a  principal  building 
by  any  roofed  structure.  (1987) 

Accessory  Use 

An  activity  incidental  to  and  located  on  the  same  premises  as  a  principal  use  conducted  by  the  same  person  or 
his  agent.  No  use  (other  than  parking)  shall  be  considered  "accessory"  unless  functionally  dependent  on  and  m 
occupying  less  land  area  than  the  principal  use  to  which  it  is  related.  (1987)  ^ 

Applicant 

The  person  submitting  any  application  under  the  provisions  of  this  bylaw  including  a  firm,  association, 
organization,  partoership,  trust,  company  or  corporation  as  well  as  an  individual. 
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Authorized  By  or  Approved  By 

Utilized  by  the  board  of  appeals  when  a  special  permit  has  been  granted  for  an  exception  to  the  terms  of  this  bylaw. 

Board  of  Appeals 

The  Board  of  Appeals  of  the  Town  of  Duxbury. 

Buffer 

An  open  space,  landscaped  strip,  earth  mounds  or  natural  woodlands  utilized  to  separate  uses  or  to  separate 
planned  development  and/or  residential  cluster  development  site  from  all  boundary  uses. 

Building,  Attached 

A  dwelling  unit  connected  on  both  sides  to  an  adjacent  uiut  by  a  common  or  party  wall  with  a  separate 
exterior  entrance  for  each  unit. 

Building,  Detached 

A  dwelling  unit  which  stands  alone  and  has  no  party  walls  or  walls  in  common  with  an  adjacent  building 
except  for  a  garage  or  other  appropriate  accessory  attachment. 

Building,  Multifamily 

Three  or  more  dwelling  units  within  a  building  with  a  unit  contained  on  one  floor  and  with  units  sharing  an 
exterior  door. 

Building,  Semi-Detached 

A  dwelling  unit  cormected  on  one  side  to  an  adjacent  unit  by  a  common  or  party  wall  with  a  separate  exterior 
entrance  for  each  unit. 

Coverage,  Building 

The  maximum  percentage  of  a  lot  in  any  district  which  may  be  covered  by  a  building  or  buildings  which 
constitute  the  principal  use  thereof.  For  the  purposes  of  this  section,  residential  accessory  structures  and 
amenities  shall  be  exempt  from  the  definition  of  building  coverage,  including  such  uses  as  tool  sheds  of  one 
hundred  square  feet  or  less,  swimming  pools,  tennis  courts,  or  decks,  but  not  exempting  garages,  bams, 
storage  sheds  or  additions  and  alterations  to  the  principal  residential  building  occupying  the  lot. 

Coverage  Ratio 

The  maximum  proportion  of  impervious  ground  coverage  permitted  in  a  plaimed  development  or  residential 
cluster  development,  inclusive  of  all  buildings  and  pavement,  determined  by  design  ratios  set  forth  in  Article  700. 

Coverage  Site 

The  maximum  percentage  of  a  lot  in  any  district  which  may  be  covered  by  impervious  surfaces,  including  the 
principal  building(s)  occupying  the  lot.  For  the  purposes  of  this  section,  such  impervious  surfaces  shall 
include,  but  may  not  be  limited  to:  paved  driveways  and  parking  areas,  sidewalks  constructed  of  impervious 
materials,  principal  and  accessory  structures,  and  other  on-site  amenities  that  render  any  portion  on  a  lot 
impervious.  Site  coverage  is  regulated  only  with  respect  to  nonresidential  uses. 

Developer 

The  person,  persons,  corporation,  trust,  firm  or  partoership  or  other  legal  entity  who  shall  be  responsible  for 
the  development  of  land  and/or  structures  or  is  charged  with  the  execution  of  a  planned  development  and/or 
residential  cluster  development  under  this  bylaw. 

Development  Schedule 

A  schedule  of  the  rate  of  construction  of  housing,  business  and  industrial  xmits  and  improvements  required 
under  a  special  permit  granted  for  a  development  application.  . 

Dwelling 

A  building,  or  portion  thereof  designed  exclusively  for  residential  occupancy,  including  single-family,  two 
family,  and  multiple  family  dwellings,  but  not  including  hotels,  motels,  boarding  houses,  trailers,  or  structures 
solely  for  the  use  of  transient  or  overnight  occupants. 

Dwelling  Unit 

A  building  or  a  portion  of  a  building  providing  living  quarters  for  a  single-family  having  a  single  set  of 
kitchen  facilities  (a  stove  plus  either  or  both  a  refrigerator  and  sink)  not  shared  with  any  other  unit;  or  quarters 
for  up  to  six  persons  in  a  lodging  house,  dormitory,  congregate  housing,  or  similar  group  dwelling.  (1987) 

Family 

(1)  One  or  more  persons  related  by  blood  or  marriage  and  including  not  more  than  four  additional  persons,  or 

(2)  not  more  than  five  unrelated  persons  occupying  a  dwelling  unit  and  living  as  a  single  housekeeping  unit. 

Farm 

Any  tract  of  land(s)  used  for  the  production  of  crops  or  the  rearing  of  animals  or  livestock. 
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Findings  ' 
A  written  report  of  a  decision  reached  by  a  reviewing  agency  as  required  by  this  bylaw. 

Frontage 

The  boundary  of  a  lot  coinciding  with  a  street  line  if  there  are  both  rights  of  access  and  potential  vehicular  i 
access  across  that  boundary  to  a  potential  building  site  and  the  street  has  been  determined  by  the  planning 
board  to  provide  adequate  access  to  the  premises  under  the  provisions  of  the  Subdivision  Control  Law  and 
Duxbury  Subdivision  Regulations  measured  continuously  along  one  street  line  between  side  lot  lines  or  in  the 
case  of  comer  lots,  between  one  side  lot  line  and  the  midpoint  of  the  radius.  (1987) 

Guest  House 

A  structure  originally  built  as  a  dwelling,  in  which  the  operator  resides,  and  not  more  than  four  guest  units  are 
offered  for  overnight  lodging  with  or  without  meals.  (1987) 

Guest  Unit 

A  room  or  suite  of  rooms  suitable  for  separate  rental  or  occupancy  in  a  hotel,  motel,  or  similar  establishment. 
Any  room  or  suite  of  rooms  containing  a  stove  plus  either  or  both  a  refrigerator  and  a  kitchen  sink  shall  be 
considered  a  dwelling  unit.  (1987) 

Height,  Building 

The  vertical  distance  from  the  average  finished  grade  within  twenty  feet  of  the  structure  on  the  street  side  of  a 
building  to: 

1.  the  highest  point  of  the  roof  or  parapet  for  flat  or  shed  roofs,  or 

2.  the  midpoint  between  the  lowest  and  highest  points  of  the  roof  for  gable,  hip  and  gambrel  roofs,  or 

3.  the  deck  line  for  mansard  roofs  (with  upper  roof  slope  under  four  inches  per  foot),  and  provided  that  at  no 
point  shall  an  exterior  wall  exceed  the  permitted  height  by  more  than  twelve  feet.  Height  limitations  shall 
not  apply  to  chimneys,  spires,  cupolas,  TV  anteimas  or  other  parts  of  structures  which  do  not  enclose 
potentially  habitable  floor  space  (see  also  Section  508).  (1987) 

SEE  DRAWING  ON  NEXT  PAGE 

Home  Occupation  ^ 

,  The  use  of  a  portion  of  a  dwelling  as  a  principal  location  for  the  practice  of  their  occupation  by  a  person  (such  ' 
as  an  architect,  counselor,  consultant,  dentist,  doctor,  engineer,  insurance  broker,  investment  counselor,  lawyer 
or  real  estate  broker)  who  is  a  resident  therein;  provided  that: 

1.  The  home  occupation  use  shall  be  clearly  incidental  and  subordinate  to  the  residential  use  and  not  more 
than  twenty-five  percent  of  the  floor  area  of  the  dwelling  unit  shall  be  devoted  to  the  home  occupation 
use; 

2.  There  shall  be  no  change  in  the  exterior  appearance  of  the  premises,  nor  any  visible  evidence  of  the 
conduct  of  the  home  occupation  other  than  one  non-illuminated  sign  not  to  exceed  two  square  feet  in  area 
if  such  sign  has  been  allowed  under  a  special  permit  granted  by  the  zoning  board  of  appeals; 

3.  A  special  permit  has  been  granted  by  the  zoning  board  of  appeals  under  the  standards  set  forth  in  Section  906.2; 

4.  Home  Occupations  which:  do  not  require  additional  parking;  wUl  have  no  clients  or  pupils  calling;  will 
have  no  extraordinary  deliveries  of  mail  or  packages;  will  have  no  signage;  and  will  employ  only  residents 
of  the  dwelling  may  obtain  a  permit  for  such  use  jfrom  the  building  inspector. 

Home  Owner's  or  Resident's  Association 

A  legal  organization  approved  by  this  bylaw  composed  of  ail  resident  owners  in  a  plaimed  development  and/ 
or  residential  cluster  development  responsible  for  owning  or  maintaining  common  property,  providing  for 
compulsory  membership  for  such  residents,  equitable  voting  rights  and  effective  participation  opportunities. 

Hotel  or  Motel 

A  building  or  buildings  containing  more  than  four  guest  units  providing  transient  sleeping  accommodations  to 
the  general  public  for  compensation,  plus  not  more  than  a  single  accessory  dwelling  unit.  (1987) 

impervious  Coverage 

Referring  to  the  condition  in  which  portions  of  a  lot  are  rendered  impervious  by  structures  and  surfaces  which 
cover  previously  natural  or  undeveloped  land  area,  therefore,  potentially  altering  natural  drainage  and  ground 
water  recharge  characteristics.  "Impervious  Coverage"  may  be  used  synonymously  with  "Site  Coverage."  j 

Improvement  Schedule 

A  program  extending  over  the  period  of  a  proposed  development  during  which  certain  improvements  agreed  upon 
by  the  developer  and  the  Board  of  Appeals  are  to  be  installed  by  the  developer. 


6 


Duxbury  Zoning  Bylaws  -  June  1,  1998 

O  FOXMOORE  PUBU5HING  -  Fomui  4  Uyoui 


AVE  GRADE 


g 

LU 

X, 

o 

Q 

_J. 

Z3 
CO 


20' 

 > 

-< — 

□ 

□ 

□ 

> 

1  ° 

□ 

□ 

-J 

< 

□ 

EXTERIOR  \^ 

> 

f 

Duxbury  Zoning  Bylaws  -  June  1.  1998 

O  FOXMODRE  PUBUSHING  -  Fomui  &  Uyoui 


Informal  Hearing 

Any  scheduled  meeting  not  advertised  as  a  public  hearing  of  the  reviewing  body  at  which  time  the  applicant 
may  submit  material. 

Interested  Party 

Any  person  who  holds  an  interest  in  property  within  five  hundred  feet  of  a  lot,  with  respect  to  which  a  special 
permit  or  variance  is  sought  or  who  is  entitled  to  receive  notice  of  hearings  of  the  board  of  appeals  under 
G.L.,  Ch.  40A. 

Land  Improvements 

An  improvement  involving  the  allocation  of  certain  lands  and/or  buildings  for  utilization  by  the  public. 

Landowner 

The  record  owner  of  the  fee  simple  title  to  a  parcel,  tract  or  lot  of  land. 

Lot 

A  parcel  of  land  used  or  set  aside  and  available  for  use  as  the  site  of  one  or  more  buildings  and  buildings 
accessory  thereto  or  for  any  other  definite  purpose,  in  one  ownership  and  not  divided  by  a  street,  not  including 
any  land  within  the  limits  of  a  public  or  private  way  upon  which  such  lot  abuts,  even  if  the  fee  to  such  way  is 
in  the  owner  of  the  lot. 

Lot  Area 

The  horizontal  area  of  the  lot  exclusive  of  any  area  in  a  public  or  private  way  open  to  the  public  uses.  Land 
under  any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined  in  G.L.,  Ch.  131,  S  40,  and  as  deter- 
mined by  the  conservation  commission,  shall  not  be  included  in  the  lot  area  required  for  zoning  compliance.  If 
the  distance  between  any  two  points  on  lot  lines  is  less  than  fifty  feet,  measured  in  a  straight  line,  the  smaller 
portion  of  the  lot,  as  divided  by  that  line,  shall  not  be  included  in  lot  area  unless  the  two  points  are  separated 
by  less  than  150  feet  along  lot  line,  (1987)  See  drawing  previous  page. 

Mobile  Home  or  Trailer  Coach 

A  dwelling  built  on  a  chassis,  containing  complete  electrical,  pumping  and  sanitary  facilities  and  designed 
without  necessity  of  a  permanent  foundation  for  year-round  living,  irrespective  of  whether  actually  attached  to 
a  foundadon  or  otherwise  permanently  located.  (1987) 

Nonresidential  Parking  Ratio 

The  minimum  number  of  parking  spaces  required  for  each  one  thousand  square  feet  of  nonresidential  building 
floor  area. 

Nonresidential  Uses 

Uses  other  than  residential  intended  to  be  utilized  in  conformance  with  an  approved  planned  development 
application. 

Open  Space 

Land  area  which  is  not  covered  by  buildings  or  impervious  material. 

Open  Space,  Common 

A  restricted  parcel  or  pau^cels  of  land  or  an  area  of  water,  or  a  combination  of  land  and  water  within  a  site, 
designed  and  intended  for  the  common  use  and  enjoyment  of  the  residents  of  a  planned  development  or 
residential  cluster  development,  exclusive  of  rear,  side  and  front  yards,  and  owned  or  controlled  by  the 
residents  or  an  organization  controlled  thereby,  the  town  or  other  public  agency  or  charitable  organization. 

Open  Space  Ratio,  Common 

The  minimum  number  of  square  feet  of  open  space  required  per  resident  in  a  planned  development  or  residen- 
tial cluster  development. 

Parking  Perimeter  Radius 

The  maximum  distance  from  a  principal  entrance  in  which  the  required  number  of  parking  spaces  shall  be 
located. 

Plan 

A  graphic  description  with  information  required  by  various  sections  of  this  bylaw. 

Planned  Development  -  Residential  Cluster  Development 

A  plan  under  this  bylaw  for  a  number  of  dwelling  units  and  accessory  uses  which  is  prepared  in  conformance 
with  preliminary  qualification  and  site,  analysis  requirements  and  processed  as  a  development  applicadon 
through  the  special  permit  procedure  administered  by  the  board  of  appeals. 

Planning  Board 

Planning  Board  of  the  Town  of  Duxbury. 
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Preliminary  Qualifications 

The  determination  of  the  suitability  of  a  site,  landowner,  developer,  and  conditions  for  the  submission  of  a 
development  application  for  a  planned  development  or  residential  cluster  development. 

Projections 

Cornices,  eaves,  gutters,  outside  chimneys,  belted  courses,  steps,  stoops,  bay  windows,  terraces  and  bulkheads. 
Public  Donation 

A  technique  of  preserving  common  open  space  by  its  donation  either  by  a  perpetual  conservation  or  preserva- 
tion restriction  or  in  fee  to  the  town  for  conservation  purposes  or  to  a  public  agency  or  private  charitable 
organization  whose  purposes  include  the  acquisition  and  holding  of  land  for  open  space  purposes. 

Report 

A  written  description  with  information  required  by  various  sections  of  this  bylaw. 
Review  Body 

The  planning  board  with  the  assistance  of  other  town  committees,  commissions  and  boards  designated  by  the  board. 
Setback 

An  area  of  specified  dimensions  extending  from  the  property  line  to  the  building  line  which  may  be  utilized 
for  paving,  landscaping  and  utilities. 

Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or  object  which  advertises,  calls  attention  to 
or  indicates  the  location  of  any  premises,  person  or  activity  whatever  its  manner  of  composition  or  construc- 
tion and  however  displayed.  Also  see  Section  (601). 

Site 

A  land  area  submitted  for  planned  development  or  residential  cluster  development. 
Site  Analysis 

The  determination  of  the  use  intensity,  restricted  development  areas,  public  improvements  and  protected  areas 
for  a  planned  developtnent  or  residential  cluster  development. 

Story  . 

That  part  of  a  building  above  the  basement  or  cellar  and  between  the  top  of  any  tier  of  floor  beams  and  the  top 
of  the  tier  of  floor  or  roof  beams  next  above. 

Street,  Feeder 

A  way  which,  in  addition  to  providing  access  to  abutting  properties,  intercepts  local  streets  to  provide  a  route 
serving  fifty  or  more  dwelling  units,  to  give  access  to  community  facilities  and/or  other  collectors  and  major 
streets. 

Street,  Local 

A  way  designed  to  be  used  primarily  to  provide  access  to  abutting  properties. 

Town 

Town  of  Duxbury. 
Use  Intensity 

The  maximum  number  of  housing,  business  and  industrial  units  per  acre  overall  or  that  portion  of  a  site 
allocated  for  that  purpose. 

Use  Restriction 

A  qualification  placed  upon  any  or  all  parts  of  a  site  which  shall  defme  the  uses  permitted  on  the  land. 

Way 

Any  public  way  or  private  way  shown  in  a  plan  approved  under  the  provisions  of  the  Subdivision  Control 
Law  or  any  way  in  existence  when  the  provisions  of  said  Subdivision  Control  Law  became  effective  in  the 
town,  having  in  the  opinion  of  the  planning  board  suitable  width,  suitable  grades  and  adequate  construction  to 
provide  for  the  needs  of  vehicular  traffic  in  reladon  to  the  proposed  use  of  land  abutting  thereon  or  served 
thereby  and  for  the  installation  of  municipal  services  to  serve  such  land  and  the  buildings  erected  or  to  be 
erected  thereon. 

Yard 

The  minimum  width  of  open  space  required  adjacent  to  a  building. 
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ARTICLE  400 
Use  Regulations 


401  BASIC  REQUIREMENTS 

401.1.  Prohibited  Uses 

In  any  district  no  use  will  be  permitted  which  will  produce  a  nuisance  or  hazard  from  fire  or  explosion,  toxic  or 
corrosive  fumes,  gas,  smoke,  odors,  obnoxious  dust  or  vapor,  harmful  radioactivity,  offensive  noise  or  vibration, 
flashes,  objectionable  effluent  or  electrical  interference  which  may  affect  or  impair  the  normal  use  and  peaceful 
enjoyment  of  any  property,  structure  or  dwelling  in  the  town.  Parks  for  trailers,  travel  trailers;  tent  trailers,  trailer 
coaches  and  motor  homes;  auto  dismantling,  junkyards,  privately  developed  and  operated  septage  waste  disposal/ 
treatment  facilities  and  refuse  disposal  facilities  are  expressly  prohibited. 

401.2.  Permitted  Uses 

No  building  shall  be  erected  or  altered  and  no  budlding,  premises  or  land  shall  be  used  for  any  purpose  or  in  any 
manner  other  than  as  regulated  by  Section  401.1  and  as  permitted  and  set  forth  in  Section  402,  Schedule  of  Use 
Regulations,  and  in  accordance  with  the  following  notation: 
Y    (YES)  -  Use  permitted 

SP  (Special  Permit)  -      Use  allowed  under  a  special  permit  for  an  exception  by  the  Board  of 

Appeals  as  provided  hereafter 

N    (No)  -  Use  prohibited 

Uses  permitted  and  uses  allowed  by  the  board  of  appeals  shall  be  in  conformity  with  all  the  density  and  dimen- 
sional regulations  and  any  other  pertinent  requirements  of  this  bylaw. 
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403  SPECIAL  USE  CONSIDERATIONS 
"    IN  WETLANDS  PROTECTION  DISTRICTS  V. 


1.  General  ^ 
This  section  does  not  grant  any  property  rights;  it  does  not  authorize  any  person  to  trespass,  infringe  upon  or 
injure  the  property  of  another,  it  does  not  excuse  any  person  of  the  necessity  of  complying  with  other  sections 

of  this  bylaw  or  other  applicable  laws,  regulations  and  bylaws.  (1987) 

2.  Prohibited  Uses 

Dumping,  filling,  excavating  or  transferring  of  any  materials  which  will  alter  any  marsh,  wetland  or  bog  or 
which  will  reduce  the  natural  water  storage  capacity  of  the  land,  interfere  with  the  natural  flow  patterns  of  any 
watercourses  or  tidal  areas,  or  degrade  the  quality  of  surface  or  groundwater  within  this  district  is  prohibited, 
except  as  authorized  by  a  special  permit  granted  under  Sections  402.1.8  and  402.1.9.  Activities  that  are 
incidental  to  the  agricultural  uses  defined  in  Section  402.1,4,  except  as  performed  by  an  authorized  govern- 
mental agency  are  also  prohibited. 

3.  Special  Permit  Goals 

Wherever  the  board  of  appeals  is  authorized  to  grant  a  special  permit  in  the  wetlands  protection  district,  said 
board  shall  assure  to  a  degree  consistent  with  a  reasonable  use  of  the  location  that  said  use:  conserves  the 
value  of  lands  and  buildings;  facilitates  the  protection  and  provision  of  a  water  supply  through  preservation 
and  maintenance  of  the  groundwater  table;  protects  and  preserves  the  inland  marshes,  bogs,  ponds  and 
watercourses  and  their  adjoining  wetlands  in  order  to  prohibit  development  and  thereby  to  safeguard  their 
purity,  protect  marine  life  and  reserve  for  recreadon  purposes;  and  encourages  the  most  appropriate  uses  of  the 
land. 

4.  Determination  of  Suitability  For  Use  or  Construction  Within  the  Wetlands  Protection  District 

The  board  of  appeals  may  grant  a  special  permit  for  the  use  of  and  construction  on  land  in  a  wetland  protection 
district  despite  the  prohibition  of  Sec.  402,  Schedule  of  Use  Regulations,  and  Sec.  403.2,  provided  that: 

a.  The  proposed  use  is  allowed  in  the  RC  district  or,  if  more  restrictive,  the  zoning  district  in  which  die 
majority  of  the  remainder  of  the  parcel  lies;  J| 

b.  All  other  requirements  of  this  bylaw  are  met; 

c.  The  board  makes  a  determination,  following  referral  to  the  conservation  commission,  board  of  health,  and 
plaiming  board,  that: 

—  the  location  is  not  v/ithin  a  wetland  as  defined  either  under  Section  40,  c.  13 1  M.G.L.,  or  by  soils  type 
(very  poorly  drained,  poorly  drained,  or  alluvial)  as  determined  by  the  USDA  SoUs  Conservation 
Service  or  on-site  investigation  by  a  qualified  soils  scientist,  and 

—  the  site  is  not  subject  to  inundation  in  a  one  hundred-year  flood,  and 

—  the  use  will  not  endanger  health  or  safety. 

The  conservation  commission,  board  of  health  and  the  planning  board  shall  report  their  recommendations 
to  the  board  of  appeals  within  thirty-five  days  of  receipt  of  the  referral.  Such  reports  shall  be  considered 
by  the  board  of  appeals  in  its  decision,  which  shall  be  made  prior  to  their  receipt  unless  thirty-five  days 
first  lapse  from  the  date  of  referral. 

5.  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  building  permit  which  the  building  inspector  believes  may  be  affected 
by  a  wedands  protection  district  boundary,  there  shall  be  provided  as  part  of  such  application  a  plan  certified 
by  a  registered  land  surveyor  of  die  lot  on  which  such  building  is  intended  to  be  built,  showing  the  exact 
location  of  the  wetiands  protection  district  boundary  as  described  on  the  zoning  map.  In  the  case  of  a  building 
or  structure  covered  by  exemptions,  the  boundary  line  location  shall  not  be  required. 

6.  Exemptions 

The  following  are  specifically  exempt  from  the  provisions  herein: 

All  residential  dwellings  and  those  portions  only  of  the  lots  therefore  needed  for  such  repair,  rebuilding, 
modification  or  enlargement  of  dwellings  existing  in  the  wetiands  protection  district  on  March  13, 1971; 

All  commercial  and  business  buildings  and  those  portions  only  of  the  lots  tiierefore  needed  for  such  repair, 
rebuilding,  modification  or  enlargement  of  buildings  existing  in  the  wetiands  protection  on  March  13,  1971; 
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All  residential,  commercial  and  business  buildings,  and  those  portions  only  of  the  lot  (s)  therefore  needed  for 
such  repair,  rebuilding,  modification  or  enlargement  of  building,  the  building  permits  for  which  were  issued 
prior  to  March  13,  1971;  and  all  dwellings  and  buildings  referred  to  in  this  paragraph  may  be  repaired,  rebuilt, 
modified  or  enlarged,  including  but  not  limited  to,  the  addition  of  garage  and  living  space  and  construction  of 
appurtenant  outbuildings,  together  with  such  filling,  diking,  and/or  drainage  as  may  be  necessary  for  the 
protection  of  said  structure(s)  from  flood  inundation,  consistent  with  the  laws  of  the  Commonwealth  of 
Massachusetts,  and  in  compliance  with  all  other  zoning  requirements,  and  provided  such  construction  does  not 
affect  the  natural  flow  pattern  of  any  watercourse. 

Special  Requirements  for  Utility  Installation 

Any  other  bylaw  or  regulation  to  the  contrary  notwithstanding,  np  construction  requiring  any  utility,  including 
electric,  water,  gas  and  telephone  lines,  or  waste  disposal  or  drainage  facilities  shall  be  permitted  within  the 
district  unless  the  Ijoard  of  appeals  shall  determine  that  all  utilities  are  located,  elevated  and  constructed  so  as 
to  minimize  or  eliminate  flood  damage  and  that  methods  of  disposal  for  sewage,  refuse  and  other  wastes  and 
methods  of  providing  drainage  are  adequate  to  reduce  flood  hazards  and  prevent  pollution. 

Flood  Elevations  in  Flood  Hazard  Areas 

For  construction  in  or  immediately  adjacent  to  a  wedand  protection  district,  the  lowest  floor  (including 
basement)  of  new  residential  and  nonresidential  structures  and  substantial  improvements  of  existing  structures 
shall  be  elevated  to  or  above  the  level  of  the  one  hundred-year  flood  elevation. 

All  new  construction  and  substantial  improvements  to  existing  structures  in  coastal  wetiand  protection  areas 
shall  be  located  landward  of  a  boundary  line  of  the  wetiand  protection  district,  shall  be  elevated  on  adequately 
anchored  piles  or  columns  to  the  one  hundred-year  flood  elevation  and  shall  be  securely  anchored  to  such  piles 
or  columns.  The  space  below  the  lowest  floor  shall  remain  open  and  free  from  obstruction. 


404  SPECIAL  USE  CONSIDERATIONS 
IN  DUNES  PROTECTION  DISTRICTS  . 


404.1  General 

This  section  does  not  grant  any  property  rights,  it  does  not  authorize  any  person  to  trespass,  infringe  upon  or 
injure  the  property  of  another,  it  does  not  excuse  any  person  of  the  necessity  of  complying  with  other  sections 
of  this  bylaw  or  other  applicable  laws.  regulations  and  bylaws. 

404.2  Prohibited  Uses 

Dumping,  filling,  excavating  or  transferring  of  any  materials  which  will  substantially  alter  said  district,  interfere 
witii  the  natural  flow  patterns  of  tidal  areas,  be  detrimental  to  dune  areas  or  interfere  with  stabUizadon  efforts 
within  said  district  are  prohibited,  except  as  authorized  by  a  special  permit  granted  under  Section  402.1.8. 

404.3  Special  Permit  Goals 

Wherever  the  board  of  appeals  is  authorized  to  grant  a  special  permit  in  the  dunes  protection  district  said  board 
shall  assure  to  a  degree  consistent  with  a  reasonable  use  of  the  location  that  said  use  conserves  the  land  and 
any  buildings,  and  protects  and  preserves  the  marshes,  dunes,  beaches  and  other  adjoining  wetlands  in  order  to 
regulate  development,  to  protect  marine  life,  to  preserve  land  and  water  for  recreation  purposes  and  to  encour- 
age the  most  appropriate  uses  of  the  land.         .  .  ' 

404.4  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  building  permit  in  the  dunes  protection  district  which  the  building 
inspector  believes  may  be  affected  by  flooding,  there  shall  be  provided  as  part  of  such  application  a  plan 
certified  by  a  registered  land  surveyor  of  the  lot  for  which  the  permit  has  been  requested  showing  existing  and 
proposed  elevations  at  two-foot  intervals.  In  the  cases  of  a  building  permit  for  an  interior  improvement,  this 
paragraph  is  not  applicable. 

404.5  Exemptions 

The  following  are  specifically  exempt  from  the  provisions  herein: 

All  residential  dwellings  and  tiiose  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification 
or  enlargement  of  dwelling  existing  in  the  dunes  protection  district  on  the  effective  date  of  this  amendment. 
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All  buildings  and  those  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification  or 
enlargement  of  buildings  existing  in  the  dunes  protection  district  on  the  effective  date  of  this  amendment. 

All  buildings  and  those  portions  only  of  the  lots  therefore  needed  for  repair,  rebuilding,  modification  or  enlarge- 
ment of  buildings,  the  building  permits  for  which  were  issued  prior  to  the  effective  date  of  this  amendment. 

All  buildings  referred  to  in  this  paragraph  may  be  repaired,  rebuilt,  modified  or  enlarged,  including,  but  not 
limited  to,  the  addition  of  a  garage  and  living  space  and  construction  of  appurtenant  outbuildings,  together  with 
such  filling,  diking  and/or  drainage  as  may  be  necessary  for  the  protection  of  said  structures  from  inundation, 
consistent  with  the  Laws  of  the  Commonwealth,  and  in  compliance  with  all  other  zoning  requirements,  and 
provided  such  construction  does  not  affect  the  natural  flow  pattern  of  the  tide  or  any  other  watercourse. 


USE  TYPES  IN  PLANNED  DEVELOPMENTS 


405.1  Residential  Use  Types 

A  minimum  of  three  different  residential  use  types  shall  be  required  in  any  special  permit  application  for  a 
planned  development.  Residential  use  types  are  defined  as  (1)  single-family  detached  building,  (2)  single- 
family  attached  building,  semi-attached  building  or  townhouse,  and  (3)  multifamily  or  garden  apartments.  In 
no  case  shall  there  be  any  more  than  seventy  percent  of  the  total  number  of  dwelling  units  in  any  residential 
use  type  in  any  planned  development.  In  Planned  Development  Districts  1  and  2  detached  single-family 
dwellings  shall  be  at  least  five  percent  of  the  required  mix. 

405.2  Business  Uses 

Business  uses  in  Planned  Development  Districts  n  and  m,  as  set  forth  in  Section  402,  Schedule  of  Use 
Regulations,  may  be  allowed  by  special  permit,  but  only  in  conjunction  with  and  accessory  to  the  required 
residential  uses  approved  as  part  of  a  planned  development  as  defined  in  Section  302  and  described  in  the 
1973  Comprehensive  Plan  Statement 


AQUIFER  PROTECTION  OVERLAY  DISTRICTS 


406.1  FINDINGS.  The  Town  of  Duxbury  finds  that: 

1.  The  ground  water  underlying  this  town  is  the  sole  source  of  its  existing  and  future  drinking  water  supply; 

2.  The  ground  water  aquifer  is  integrally  connected  with,  and  flows  into,  the  surface  waters,  lakes,  streams 
and  coastal  estuaries  which  constitute  significant  recreational  and  economic  resources  of  the  town  used  for 
bathing  and  other  water-related  recreation,  shellfishing  and  fishing; 

3.  Accidental  spUls  and  discharges  of  petroleum  products  and  other  toxic  and  hazardous  materials  and 
sewage  discharge  have  repeatedly  threatened  the  quality  of  such  ground  water  supplies  and  related  water 
resources  throughout  towns  in  Massachusetts,  posing  potential  public  health  and  safety  hazards  and 
threatening  economic  losses  to  the  affected  communities; 

406.2  Aquifer  Protection  Overlay  District 

1.    There  are  hereby  established  within  the  Town  of  Duxbury  certain  groundwater  protection  areas,  consisting 
of  aquifers  or  recharge  areas  and  approved  Zone  n  areas  and  approved  Zone  n  areas  which  are  shown  on 
a  map  entitled  "Aquifer  Protection  Districts,  Town  ofx  Duxbury,  dated  March  24,  1993"  being  an  amend- 
ment of  the  Aquifer  Protection  District  Map  dated  January  15,  1986.  This  map  is  hereby  made  a  part  of  the 
Duxbury  Zoning  Bylaw  and  is  on  file  in  the  office  of  the  town  clerk.  (1993) 

406.3  Use  Regulations 

1 .    Prohibited  Uses.  Within  the  aquifer  protection  district  the  following  uses  are  specifically  prohibited: 
sanitary  landfills,  junkyards,  municipal  sewage  treatment  facilities  with  on-site  disposal  of  primary  or 
secondary-treated  effluent,  package  sewage  treatment  plants,  car  washes,  road  salt  stockpiles,  dumping  of 
snow  from  outside  the  district,  dry  cleaning  establishments,  boat  and  motor  vehicle  service  and  repair, 
metal  plating,  chemical  and  bacteriological  laboratories,  and  any  other  use  which  involves  as  a  principal 
activity  the  manufacture,  storage,  use,  transportation  or  disposal  of  toxic  or  hazardous  materials,  except  as 
allowed  by  special  permit  in  Section  406.5,  below. 

406.4  Density  Regulations 

1.    Residential  dwelling  shall  only  be  permitted  at  a  density  not  greater  than  one  dwelling  unit  per  acre  as 
defined  in  Section  502.  (1993) 
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406.5  Special  Permit  Uses. 

Within  the  Aquifer  District  the  following  shall  be  allowed  only  upon  receipt  of  a  special  permit: 

1.  Any  use  involving  toxic  or  hazardous  materials  in  quantities  greater  than  associated  with  nonnal  house- 
hold  use. 

2.  Golf  courses,  either  for  private  or  public  use. 

3.  Cluster  or  PUD  developments  as  defined  by  Section  700  of  the  Duxbury  Protective  Bylaw.  The  require- 
ments of  this  bylaw  (Section  406)  shall  be  addressed  by  the  zoning  board  of  appeals  in  the  issuance  of  a 
special  permit  under  Section  700.  An  additional  special  permit  for  this  section  shall  not  be  required. 

406.6  Special  Permits 

1.  Special  Permit  Granting  Authority.  The  special  permit  granting  authority  (SPG A)  under  this  bylaw  shall 
be  the  board  of  appeals.  Such  special  permit  shall  be  granted  if  the  SPGA  determines,  in  conjunction  with 
other  town  agencies  as  specified  in  Section  406.2,  below,  that  the  intent  of  the  bylaw  as  well  as  its  specific 
criteria  are  met.  In  making  such  determination,  the  SPGA  shall  give  consideration  to  the  simplicity, 
reliability  and  feasibility  of  the  control  measures  proposed  and  the  degree  of  threat  to  water  quality  which 
would  result  if  the  control  measures  failed. 

The  SPGA  shall  explain  any  departures  from  the  recommendations  of  the  other  town  agencies  in  its  decision. 

2.  Review  by  Other  Town  Agencies.  Upon  receipt  of  the  special  permit  application,  the  SPGA  shall  transmit 
one  copy  to  the  water  advisory  board  and  any  other  relevant  town  agencyAsoard  or  department  for  their 
written  recommendations.  Failure  to  respond  in  writing  within  thirty-five  days  shall  indicate  approval  or 
no  desire  to  comment  by  said  agency.  The  necessary  number  of  copies  of  the  application  shall  be  fur- 
nished by  the  applicant. 

3.  Special  Permit  Criteria.  Special  Permits  under  Section  406.5  shall  be  granted  only  if  the  SPGA  deter- 
mines, in  conjunction  with  the  water  advisory  board  as  specified  above,  that  ground-on-site  operadons 
will  not  fall  below  Federal  or  State  standards  for  drinking  water  at  the  down  gradient  property  boundary, 
except  for  nitrate  nitrogen  which  shall  not  exceed  5  PPM. 

4.  Submittals.  In  applying  for  a  special  permit  required  by  this  section,  the  information  listed  below  shall  be 
submitted: 

a.  A  complete  Ust.of  aU  chemicals,  pesticides,  fuels  and  other  potentially  toxic  or  hazardous  materials  to 
be  used  or  stored  on  the  premises  in  quantities  greater  than  those  associated  with  normal  household 
use,  accompanied  by  a  description  of  measures  proposed  to  protect  all  storage  containers/facilities 
from  vandalism,  corrosion  and  leakage,  and  to  provide  for  control  of  spills. 

b.  A  description  of  potentially  toxic  or  hazardous  wastes  to  be  generated,  indicating  storage  and  disposal 
methods. 

c.  Evidence  of  approval  by  the  Massachusetts  Department  of  Environmental  Protection  (DEP),  (for- 
merly DEQE)  of  any  industrial  waste  treatment  or  disposal  system  of  any  wastewater  treatment 
system  over  fifteen  thousand  gallons  per  day  capacity. 

d.  Projections  of  downgradient  concentrations  of  nitrogen  and  other  relevant  chemicals  at  property 
boundaries  and  other  locations  deemed  pertinent  by  the  board  of  appeals.  Projections  shall  be  based 
upon  appropriate  ground  water  models  and  the  following  information/  standards; 

i.  Nitrogen  Loading  Calculations: 

*  Wastewater  per  person:  5  lbs.  nitrogen  per  year. 

*  Persons  per  dwelling  unit  =  3 . 

*  Lawn  Fertilizers:  3  lbs.  nitrogen  per  1,000  square  feet  of  lawn. 

*  Road  Run-off:  0.19  lbs.  nitrogen  per  curb  mile  per  day. 

*  Background  Nitrogen  Concentration:  Actual  field  measurements. 

ii.  Groundwater  Flow  and  Impacts  to  Drinking  Water  Supply  Wells: 

*  Identify  probable  impacted  water  supply  wells  by  constructing  flow  lines  downgradient  of 
the  proposed  site  on  the  Duxbury  Water  Table  Map  (1986). 

*  A  Real  Recharge  Rate:  16  inches  per  year  for  sand  and  gravel;  9  inches  per  year  for  till. 

*  Hydraulic  Conductivity:  Listed  value  for  closest  downgradient  public  supply  well  in 
Duxbury  Aquifer  Protection  Plan  (1986). 

*  Saturated  Thickness:  Saturated  Thickness  Map  (1986)  supplemented  by  site  specific  borings. 

*  Ground  Water  Gradient:  Duxbury  Water  Table  Map  (lEP,  1986)  supplemented  with  site 
specific  measurements. 

406.7  Design  and  Operations  Guidelines 

The  following  design  and  operation  guidelines  shall  be  observed  within  the  Aquifer  Protection  District. 
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1.  Safeguards.  Provision  shall  be  made  to  protect  against  hazardous  materials  discharge  or  loss  resulting 
from  corrosion,  accidental  damage,  spillage  or  vandalism  through  measures  such  as:  prohibition  of 
underground  fuel  storage  tanks;  delivery  points;  secured  storage  areas  for  toxic  or  hazardous  materials 
into  the  interiors  of  any  structures,  a  closed  structure  to  prevent  discharge  of  contaminated  condensate  into 
the  groundwater. 

2.  Location.  Where  the  premises  are  partially  outside  of  the  aquifer  protection  district,  potential  pollution 
sources  such  as  on-site  waste  disposal  systems  shall  be  located  outside  the  district  to  the  extent  feasible. 

3.  Disposal.  For  any  toxic  or  hazardous  wastes  to  be  produced  in  quantities  greater  than  those  associated 
with  normal  household  use,  the  applicant  must  demonstrate  the  availability  and  feasibility  of  disposal 
methods  which  are  in  conformance  with  Chapter  21C,  MGLA. 

4.  Drainage.  All  runoff  from  impervious  surfaces  shall  be  recharged  on  the  site  diverted  towards  areas 
covered  with  vegetation  for  surface  infiltration  to  the  extent  possible.  Dry  wells  shall  be  used  only  where 
other  methods  are  not  feasible  and  shall  be  preceded  by  oil,  grease,  and  sediment  traps  to  facilitate 
removal  of  contaminants. 

406.8  Violations 

Written  notice  of  any  violation  of  this  bylaw  shall  be  provided  by  the  building  inspector  to  the  owner  of  the 
premises,  specifying  the  nature  of  the  violations  and  a  schedule  of  compliance,  including  cleanup  of  any 
spilled  materials.  This  compliance  schedule  must  be  reasonable  in  relation  to  the  public  health  hazard  involved 
and  the  difficulty  of  compliance.  In  no  event  shall  more  than  thirty  days  be  allowed  for  either  compliance  or 
finalization  of  a  plan  for  longer-term  compliance. 

406.9  Definition 

Toxic  or  Hazardous  Materials.  Any  substance  or  mixture  of  such  physical,  chemical  or  infectious  characteris- 
tics as  to  pose  a  significant,  actual  or  potential  hazard  to  water  supplies,  or  other  hazard  to  human  health,  if 
such  substance  or  mixture  were  discharged  to  land  or  waters  of  this  town.  Toxic  or  hazardous  materials 
include,  without  limitation,  organic  chemicals,  petroleum  products,  heavy  methyls,  radio-active  or  infectious 
wastes,  acids  and  alkalies,  and  include  products  such  as  pesticides,  herbicides,  solvents  and  thinners.  Waste 
generated  by  the  following  activities,  without  limitation,  are  presumed  to  be  toxic  or  hazardous  unless  and 
except  that  anyone  engaging  in  such  an  activity  can  demonstrate  this  contrary  to  the  satisfaction  of  the  board 
of  health  and  the  water  advisory  board. 

*  Airplane,  boat  and  motor  vehicle  service  and  repair. 

*  Chemical  and  bacteriological  laboratory  operation. 

*  Cabinet  making. 

*  Dry  cleaning. 

*  Electronic  circuit  assembly. 

*  Metal  plating,  finishing  and  polishing. 

*  Motor  and  machinery  service  and  assembly. 

*  Painting,  wood  preserving  and  furniture  stripping. 

*  Pesticide  and  herbicide  application. 

*  Photographic  processing. 

*  Printing. 

406.10. 

The  provisions  of  this  bylaw  shall  not  apply  to  lands  in  excess  of  five  acres  actively  devoted  to  agriculture, 
horticulture,  floriculture  or  viticulture,  nor  to  use  of  pesticides  when  used  on  such  lands  in  accordance  with 
G.L.,  C.  132b. 


ARTICLE  500 

Intensity  and  Dimensional  Regulations 


soil  BASIC  REQUIREMEIirr^ 


No  building  or  structure  in  any  district  shall  be  located,  constructed,  changed,  enlarged  or  permitted  and  no  use  of 
premises  in  any  district  shall  be  permitted  except  in  conformity  to  the  intensity  and  dimensional  regulations  as  set 
forth  herein  and  in  Section  106. 
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(CONT)  FOOTNOTES 


3. 


4. 


5. 


6. 
7. 


9. 
10. 


Frontage  cannot  accrue  from  a  limited  access  highway. 

In  a  Residential  Compatibility  District  where  present  buildings  on  adjoining  lots  are  less  than  twenty-five  feet 
from  the  right-of-way  line,  new  buildings  may  be  placed  as  near  the  right-of-way  line  as  the  average  of  the 
buildings  oii  said  adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as  though  occupied  by  a 
building  set  back  twenty-five  feet. 

In  a  Neighborhood  Business  District  where  present  buildings  on  adjoining  lots  are  less  than  forty  feet  from  the 
right-of-way  line,  new  buildings  may  be  placed  as  near  the  right-of-way  line  as  the  average  of  the  buildings  on 
said  adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as  though  occupied  by  a  building  set  back 
forty  feet. 

In  a  Neighborhood  Business  District  no  accessory  building  or  structure  shall  be  located  within  the  required 
front  yard  area.  Accessory  structures  may  be  appended  to  the  principal  building  or  to  another  accessory 
building. 

The  minimum  front  yard  shall  be  measured  from  the  right-of-way  line  of  the  way  giving  legal  access  to  any  lot 
where  a  plan  of  the  way  is  on  file  with  the  Registry  of  Deeds  or,  in  the  absence  of  such  a  plan,  from  a  line 
twenty  feet  from  and  parallel  with  the  centerline  of  the  traveled  way.  In  the  case  of  a  comer  lot,  the  distance  of 
the  front  set  back  shall  apply  to  any  structure  adjacent  to  either  right-of-way. 
No  detached  building  shall  be  closer  than  its  height  to  any  other. 

In  a  Plaimed  Development  District  2,  the  gross  floor  area  of  neighborhood  Business  District  1  business  uses 
shall  not  exceed  five  percent  of  the  gross  floor  area  of  residential  uses. 

Minimum  front  setback  shall  apply  to  swimming  pools  and  tennis  courts.  #S 

1  acre  =  40,000  sq.  ft. 

Maximum  of  2  bedroom  apartments. 


503C  LOT  REQUiREIUIENTS  FOR  NONRESlDENtlAlllJSES! 


In  Residential  Compatibility  and  Plarmed  Development  Districts,  all  nonresidential  uses  permitted  therein  shall  be 
located  on  lots  that  conform  to  the  minimum  staiidards  set  forth  for  residential  uses  in  the  district  in  which  the  lot  is 
located. 


504  REDUCTION  OF  MINIMUM  REQUIREMENTS 


No  lot,  yard,  court  or  other  open  space  already  having  less  than  the  minimum  requirements  in  this  bylaw  shall  be 
further  divided  or  reduced  with  respect  to  such  minimum  requirement  or  requirements. 


505  EXEMPTIONS  FOR  RECORDED  LOTS 


Exemptions  for  recorded  lots  are  set  forth  in  MGL,  Chapter  40A,  Section  6. 


506  CORNER  CLEARANCE 


Within  the  triangle  formed  by  the  lines  of  intersecting  ways  and  a  line  joining  points  o,n  such  lines  fifteen  f^et 
distant  from  their  point  of  intersection,  or  in  case  of  a  rounded  comer,  the  point  of  intersection  of  their  tangents,  no 
structure  and  no  foliage  shall  be  maintained  between  a  height  tiiree  and  one-half  feet  and  height  of  eight  feet  above 
the  plane  through  their  curb  grades. 


507  PROJECTIONS 


Nothing  herein  shall  prevent  the  projection  of  steps,  stoops  not  exceeding  thirty  square  feet  in  any  area,  cornices, 
windowsills  or  belt  courses  into  any  required  yard.  -i- ' 


508  EXCEPTIONS  TO  HEIGHT  REGULATIONS 


The  limitations  of  height  in  feet  shall  not  apply  to  chimneys,  elevators,  poles,  ventilators,  skylights,  tanksybulk- 
heads,  and  other  accessory  structural  feamres  usually  carried  above  roofs,  nor  to  domes,  towers,  or  spires  of  f 
churches  or  other  buildings  provided  such  features  are  in  no  way  used  for  living  purposes  and  further  provided  that 
no  such  structural  feature  of  any  building  shall  exceed  a  height  of  sixty-five  feet  from  the  ground.  The  board  of 
appeals  may  grant  a  special  permit  for  a  greater  height  provided  such  greater  height  would  not  be  hazardous  or 
detrimental  to  the  neighborhood. 
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509  MODIFICATION  OF  LOT  AREA  REQUIREMENTS;, 


The  following  standards  shall  be  applied  to  the  requirements  for  lot  area  when  involved  in  wetlands  protection 
district  areas  and  power  line  easements: 

509.1  Residential  Compatibility  District 

In  this  district  a  lot  may  be  udlized  for  development  of  permitted  uses  provided  that  thirty  thousand  condguous 
square  feet  shall  be  outside  any  power  line  easement,  and  forty  thousand  contiguous  square  feet  shall  be  outside  the 
wetlands  protecdon  district,  or  outside  of  any  land  under  any  waterbody,  bog,  swamp,  wet  meadow  or  marsh,  as 
defined  in  M.G.L.,  c.l3 1,  S  40,  The  Wedands  Protecdon  Act,  and  as  determined  by  die  conservadon  commission. 

509.2  Residential  Cluster  Development 

In  a  Residendal  Cluster  Development,  a  maximum  fifty  percent  of  any  single  lot  of  condguous  site  which  is  in  die 
wedand  protection  district  may  be  used  to  meet  the  area,  yard  and  open  space  and/or  common  open  space  require- 
ments for  the  district  in  which  the  site  or  lot  is  located  but  shall  not  be  built  on  or  used  for  septic  fields  or  tanks. 

509.3  Planned  Development 

In  a  Planned  Development  District  a  maximum  of  fifty  percent  of  any  single  lot  or  condguous  site  which  is  in  the 
wedands  protecdon  district  may  be  used  in  the  computation  of  the  area,  yard  and  open  space  and/or  common  open 
space  requirements.  A  maximum  of  twenty-five  percent  of  the  allowed  density  on  the  adjoining  designated  planned 
development  district  upland  for  any  single  lot  or  site  may  be  used  in  the  density  calculation  for  the  wedands 
protecdon  district  in  question,  if  the  applicant  shows  that  the  proposed  use  of  such  densities  will  not  harm  or  cause 
the  pollution  of  areas  within  the  wedands  protection  district.  In  no  case  shall  the  acreage  within  the  wedands 
protection  district  used  for  density  calculation  exceed  the  acreage  of  the  site  outside  the  wedands  protecdon 
district.  When  a  proposed  site  for  a  planned  development  includes  within  its  boundary  a  designated  residential 
compatibility  district,  a  maximum  of  fifty  percent  of  the  allowed  density  on  the  adjoining  designated  planned 
development  upland  may  be  used  in  the  density  calculation  for  the  residential  compatibility  district,  if  those  areas 
in  the  residential  compatibility  district  are  left  open  and  unbuilt  upon.  In  this  district  a  lot  may  be  utilized  for 
development  of  permitted  uses  provided  that  30,000  contiguous  square  feet  shall  be  outside  power  line  easement 
and  40,000  contiguous  square  feet  shall  be  outside  of  Wedands  Protection  District 


igfcf  tOTSlN  TWO  TOWNS 


When  a  lot  in  one  ownership  is  situated  so  that  a  part  of  it  is  in  the  town  and  a  part  is  in  an  adjacent  town,  the 
provisions  of  this  bylaw  shall  be  applied  to  that  portion  of  the  lot  which  lies  in  the  town  in  the  same  manner  as  if  the 
entire  lot  were  situated  dierein;  i.e.,  die  entire  area  and  frontage  shall  be  considered  in  determining  conformity  to  the 
dimensional  requirements  herein.  The  use  of  the  portion  of  the  lot  in  the  town  shall  conform  to  the  provisions  herein. 


511  USE  OF  YARD  AREAS  FOR  PARKING 


In  Neighborhood  Business  Districts,  a  strip  not  less  than  ten  feet  wide  on  which  to  grow  grass,  bushes,  flowers  or 
trees  shall  be  maintained  open,  unpaved  and  not  parked  upon  along  each  side  and  rear  property  line  of  such  a  lot 
wherever  it  abuts  a  residential  district 


Sua:  LOT  SHAPE 


512.1 
512.2 

512.3 


The  following  shall  apply  to  all  lots  for  residendal  use  except  those  created  under  special  permits,  such  3S  •h;..-^? 
created  in  planned  and  cluster  developments. 

Lot  width  shall  be  at  least  one  hundred  sixty  feet  at  die  required  setback  line,  to  the  way.  (1987) 

The  lot  shall  contain  at  least  forty-five  hundred  square  feet  between  the  required  setback  line  and  the  right-of-way 
line  from  which  the  lot  takes  its  frontage. 

Each  single-family  dwelling  shall  be  located  on  a  lot  containing  an  imaginary  circle  one  hundred  and  fifty  feet  in 
diameter  within  its  lot  lines.  (1987) 
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ARTICLE  600 
Special  Regulations 


feoi'  SIGN  RE^^^ 

■.1  -V 

The  purpose  of  the  following  regulations  pertinent  to  all  types  of  signs  is  to  reasonably  regulate  the  size,  location, 
illumination  and  types  of  materials  in  order  to: 

a.  Encourage  signs  that  have  locations,  materials  and  designs  that  are  compatible  with  the  surrounding 
neighborhood  and  buildings. 

b.  Eliminate  excessive  and  confusing  signs. 

c.  Eliminate  potential  hazards  to  motorists  and  pedestrians. 

601.1  Definitions 
Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or  object  which  advertises,  calls  attention  to 
or  indicates  the  location  of  any  premises,  person  or  activity;  whatever  its  manner  of  composition  or  construc- 
tion and  however  displayed. 

Accessory  Sign 

A  sign  which  advertises  or  indicates  the  person  occupying  the  premises  on  which  it  is  erected  or  the  business 
transacted  thereon  or  advertises  the  property  itself  for  sale  or  rent  and  which  contains  no  other  matter 

Freestanding  Sign 

Any  sign  not  attached  to  a  building. 

Hanging  Sign 

Any  sign  which  projects  more  than  eight  inches  from  a  wall  or  facade. 

Primary  Sign 

A  sign  which  contains  information  on  the  name  of  the  business,  the  owner  and/or  the  goods  or  services 
offered;  located  on  the  same  side  of  the  premises  as  the  main  entrance.  ; 

Sign,  Area  of: 

1.  The  area  of  a  sign  shall  be  considered  to  include  all  lettering,  wording,  and  accompanying  designs  and 
symbols,  together  with  the  background  on  which  they  are  displayed,  any  frame  around  the  sign  and  any 
"cutouts"  or  extensions,  but  shall  not  include  any  supporting  structure  or  bracing. 

2.  The  area  of  a  sign  consisting  of  individual  letters  or  symbols  attached  to  or  painted  on  a  surface,  building, 
wall  or  window,  shall  be  considered  to  be  that  of  the  smallest  quadrangle  or  a  triangle  which  encompasses 
all  of  the  letters  and  symbols. 

3.  The  area  of  a  sign  consisting  of  a  three-dimensional  object  shall  be  considered  to  be  the  area  of  the  largest 
vertical  cross-section  of  that  object. 

4.  In  computing  the  area  of  double  faced  signs,  the  area  of  one  side  shall  be  used. 
Sign,  Temporary 

Any  sign  maintained  for  a  continuous  period  of  not  more  than  thirty  days  in  any  calendar  year. 

Procedure 

A  written  application  for  the  installation  of  all  types  of  signs  shall  be  submitted  at  the  office  of  the  inspector  of 
buildings,  including  signs  requiring  special  permits.  The  application  shall  include  all  information  necessary  to 
determine  compliance  with  the  regulations  of  this  bylaw  Sections  601.4  and  601.5  sets  forth  the  specific  require- 
ment for  sign  applications. 

General  Requirements 

1.    All  exterior  signs  or  advertising  devices  erected  or  maintained  must,  unless  expressly  provided,  conform  to  the 

following  requirements  in  all  districts. 
2    The  information  contained  on  all  signs  for  businesses  shall  be  limited  to  the  type  of  business,  goods  or  services 

offered  and  name  of  business  and/or  owner. 
3.    Whenever  possible  a  flush  mounted  sign  attached  to  the  wall  of  the  building  shall  be  used.  The  method  of  c 
attaching  the  sign  must  be  approved  by  the  inspector  of  buildings. 
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4.  If,  in  the  opinion  of  the  zoning  board  of  appeals  a  flush  mounted  sign  would  not  be  adequately  visible  from  a 
public  way,  a  special  permit  may  be  sought  from  the  board  of  appeals  for  the  erection  of  one  freestanding  sign 
of  not  more  than  two  faces.  The  special  permit  may  be  conditional  upon  restrictions  that  regulate  design, 
illumination,  size,  colors  and  construction. 

5.  Private  signs  shall  not  be  placed  on  publicly  owned  property  unless  authorized  by  the  board  of  selectmen. 

6.  Signs  not  exceeding  one  square  foot  containing  cautionary  or  directional  information  for  traffic  flow  require 
the  approval  of  the  inspector  of  buildings.  Informational,  directional  and  traffic  signs  owned  and  installed  by  a 
government  agency  are  permitted  by  right. 

7.  Sign  materials  should  be  durable  and  easy  to  maintain.  Materials  such  as  wood,  brass  or  bronze  are  most 
appropriate. 

8.  In  the  case  of  a  sign  for  business  use,  a  primary  sign  containing  information  on  the  name  of  business,  owner, 
and  goods  or  services  offered  shall  be  limited  to  one  that  is  located  on  the  same  side  of  the  building  as  the 
main  entrance.  In  addition,  one  accessory  sign  may  be  erected  on  any  other  side  of  a  building  in  view  of  a 
parking  area  or  public  way. 

601.4  Signs  Requiring  Special  Permit  Approval 

All  freestanding  signs  and  projecting/hanging  sighs  which  are  attached  by  a  bracket  to  a  wall  and  project  more  than 
eight  inches  require  a  special  permit  issued  by  the  board  of  appeals. 

1.  Sign  applications  for  special  permit  approval  must  include  the  following  information:  Three  copies  of  a  scale 
drawing  showing  the  dimensions  of  the  proposed  sign,  construction  details,  any  designs  or  logo,  lettering, 
colors,  materials  and  a  cross  section  of  the  sign  with  dimensions.  The  proposed  location  of  the  sign  must  be 
identified  on  a  photograph  or  scale  architectural  drawing  of  the  building  that  shows  the  height  above  grade  and 
any  other  necessary  dimensions  or  design  features  requested  by  the  board  of  appeals.  The  design  review  board 
shall  review  the  application  and  submit  its  comments  to  the  board  of  appeals. 

2.  Proposed  signs  should,  by  their  location  and  design  be  harmonious  with  the  buUdings  and  sites  which  they 
occupy.  When  acting  upon  a  special  permit  application  for  a  sign,  the  board  of  appeals  shall  consider  the 
proposed  sign  in  relation  to  the  character  of  the  building  and  surrounding  neighborhood.  Signs  should  be 
informative,  legible  and  designed  to  improve  the  quality  of  the  streetscape, 

601.5  Signs  Approved  by  the  Building  Inspector 

Flush  mounted,  awning,  special  events  and  temporary  signs  require  approval  of  the  building  inspector. 

1.  Applications  for  sign  permits  must  include  two  copies  of  the  following  information.  The  proposed  size,  colors, 
dimensions,  materials  and  location  of  the  sign  in  sufficient  detail  for  the  building  inspector  to  evaluate  the 
application.  The  method  of  attaching  the  sign  to  a  structure  or  erecting  the  sign  must  be  described. 

2.  The  building  inspector  shall  evaluate  the  proposed  signs  location,  size,  materials  and  design  to  determine  if  the 
sign  is  in  compliance  with  the  dimensional  regulations  set  forth  in  Section  601.6  prior  to  issuance  of  a  sign  permit. 

601.6  Dimensional  Requirements 

General  -  Lettering  shall  not  exceed  fourteen  inches  in  vertical  dimension. 

1.  Awning  Signs:  Advertising  on  awnings  must  be  painted  on  or  attached  flat  against  the  surface  of  the  awning 
and  not  project  beyond  the  valance  nor  be  attached  to  the  underside. 

2.  Cautionary  Signs:  not  to  exceed  three  square  feet  in  area. 

3.  Directional  Signs:  not  to  exceed  three  square  feet  in  area. 

4.  For  Sale,  Rent  or  Lease  Signs: 

1.  Advertising  a  lot,  building  or  portion  thereof:  not  to  exceed  six  square  feet  in  area. 

2.  Advertising  lots  or  buildings  in  approved  subdivisions:  not  to  exceed  twenty  square  feet  in  area  or  be 
larger  than  ten  linear  feet  any  side. 

5.  Flush  Mounted  Signs:  not  to  exceed  one  square  foot  for  each  linear  foot  of  the  facade  or  wall  on  the  side  . 
the  premises  containing  the  main  entrance  minus  the  area  of  any  accessory  signs,  to  a  maximum  of  fifty  sq.  ft. 

6.  Freestanding  Signs:  not  to  exceed  twenty  five  square  feet  in  area  with  a  maximum  height  of  twelve  feet  and  a 
minimum  height  above  the  ground  of  thirty  inches. 

7.  Hanging  Signs:  not  to  exceed  five  square  feet  in  area  with  the  lowest  part  of  the  sign  a  minimum  of  ten  feet 
above  the  ground  and  not  extending  above  the  top  of  the  wall  or  facade. 

8.  Temporary  Signs: 

1.  Political  signs  may  be  erected  and  must  be  removed  within  24  hours  after  the  voting  day. 

2.  Special  Event  Signs  not  to  exceed  six  square  feet  in  area  and  which  may  be  erected  no  sooner  than 
fourteen  days  before  the  event  and  must  be  removed  no  later  than  24  hours  after  the  event. 

9.  Window  Signs:  Signs  mounted  on  windows  in  addition  to  the  requirements  for  flush  mounted  signs,  shall  not 
cover  more  than  thirty  percent  of  the  window  area. 
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601.7  Prohibited  Signs 

1.  No  sign  shall  extend  above  the  roof  line  of  the  building  to  which  it  is  fastened. 

2.  Electric  or  any  other  powered  signs  shall  not  blink,  flash  or  have  moving  parts.  Neon  signs  are  prohibited. 
Signs  containing  reflective  elements  which  sparkle  in  the  sunshine  are  not  permitted.  > 

3.  Billboards  are  not  permitted.  _  \ 

4.  Any  sign  advertising  a  business  or  organization  which  is  no  longer  located  on  the  premises  is  not  permitted. 

5.  Any  signs  that  obstruct  the  comer  clearance,  clear  site  triangle  of  any  intersection  as  defined  in  Section  506  of 
this  bylaw  is  not  permitted.  ' 

6.  String  lights  used  in  connection  with  commercial  enterprises,  except  for  temporary  lighting  used  for  decora- 
tion during  the  specific  holiday  season. 

601.8  Exempted  Signs 

1 .  Signs  not  exceeding  one  square  foot  in  area  and  bearing  only  property  numbers,  names  of  occupants  or  other 
identification  of  premises  not  having  commercial  connotations. 

2.  Flags  and  insignia  of  any  government  except  when  displayed  in  connection  with  commercial  promotion. 

3.  Legal  notices,  identification,  informational  or  directional  signs  erected  or  required  by  governmental  bodies. 

4.  Carved  or  other  integral  devices  identifying  the  building  name  or  date  of  erection. 

5.  Signs  directing  and  guiding  traffic  and  parking  on  private  property,  but  bearing  no  advertising  matter. 

6.  Standard  gasoline  pumps,  vending  machines,  or  similar  devices  bearing  thereon  in  usual  size  and  form  the 
product  name  and  type,  provided  that  copy  area  not  exceed  four  square  feet 

7.  Temporary  signs  erected  for  any  charitable  or  religious  cause  or  allowed  by  the  board  of  selectmen. 

8.  Signs  not  exceeding  three  sq.  ft.,  necessary  to  warn  of  a  hazard  or  to  post  land  shall  be  permitted  as  required  to 
accomplish  these  purposes. 

9.  Signs  that  advertise  the  sale,  lea^e  or  rent  of  a  lot  or  building  shall  be  located  only  on  the  property  which  is 
being  advertised.  Signs  shall  not  exceed  six  square  feet  in  area  or  two  in  number.  One  sign  advertising  the  sale 
of  lots  or  buildings  in  approved  subdivisions  is  permitted  at  the  intersection  of  the  new  and  existing  streets.  Said 
signs  shall  not  exceed  twenty  square  feet  or  be  greater  than  ten  feet  in  any  dimension.  Any  such  signs  shall  be 
removed  within  five  days  of  the  lease  or  sale  of  the  premises  or  the  sale  of  the  last  lot  in  the  subdivision. 

601.9  Illumination 

Signs  may  be  illuminated  by  a  constantly  steady  white  light  that  is  shielded  and  directed  at  the  sign  in  order  to 
prevent  direct  glare  on  a  public  way  or  adjacent  property.  Signs  using  interior  lighting  shall  have  non-exposed 
white  lights  of  reasonable  intensity.  Signs  shall  only  be  lighted  during  the  hours  of  operation  and  shall  require  a 
special  permit. 

601.10  Nonconforming  Signs 

Nonconforming  signs  shall  not  be  altered  by  changing  the  design,  construction,  wording,  painting  or  lighting 
without  written  approval  of  the  building  inspector. 

601.11  Home  Occupations 

Signs  for  home  occupations  authorized  by  the  appeals  board  shall  not  be  greater  than  two  square  feet  in  area. 

601.12  Enforcement 

1.  Maintenance  and  Removal: 

Every  sign  shall  be  maintained  in  good  structural  condition  at  all  times.  All  signs  shall  be  kept  neatly  painted, 
including  all  metal  parts  and  supports  thereof  that  are  not  galvanized  or  of  rust  resistant  material.  The  building 
inspector  shall  inspect  and  shall  have  the  authority  to  order  the  painting,  repair,  alteration  or  removal  of  a  sign 
which  shall  constimte  a  hazard  to  safety,  health,  or  public  welfare  by  reason  of  inadequate  maintenance, 
dilapidation,  or  obsolescence.  > 

2.  Abandoned  Signs: 

Except  as  otherwise  provided  in  the  section,  any  sign  that  is  located  on  property  which  becomes  vacant  and  is 
unoccupied  for  a  period  of  three  months  or  more,  or  any  sign  which  pertains  to  a  time,  event  or  purpose  which 
no  longer  applies,  shall  be  deemed  to  have  been  abandoned.  Permanent  signs  applicable  to  a  business  tempo- 
rarily suspended  because  of  a  change  of  ownership  or  management  of  such  business  shall  not  be  deemed 
abandoned,  unless  the  property  remains  vacant  for  a  period  of  six  months  or  more.  An  abandoned  sign  is 
prohibited  and  shall  be  removed  by  the  owner  to  the  sign  or  owner  of  the  premises.  ^  \ 

3.  Dangerous  or  Defective  Signs: 

No  person  shall  maintain  or  permit  to  be  maintained  on  any  premises  owned  or  controlled  by  him  any  sign 
which  is  in  a  dangerous  or  defective  condition.  Any  such  sign  shall  be  removed  or  repaired  by  the  owner  of  the 
sign  or  the  owner  of  the  premises. 
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4.4.  Removal  of  Signs  by  the  Building  Inspector: 

The  building  inspector  shall  cause  to  be  removed  any  sign  that  endangers  the  public  safety,  such  as  an  aban- 
doned, dangerous,  or  materially,  electrically,  or  structurally  defective  sign,  or  a  sign  for  which  no  permit  has 
been  issued;  '  .-^.^Jy'^  :iC?mL: ■  .,  ?;.!j;  ;v;'  j'- 


602.1  Requirements  d-'-  rj  - 

With  each  application  for  a  special  permit  except  a5  otherwise  provided  for  a  development  application,  three  copies 
of  a  site  plan  shall  be  submitted  to  each  of  the  following  boards;  the  board  of  appeals,  planning  board,  board  of 
health,  conservation  commission  and  DPW.  One  copy  each  shall  be  submitted  to  the  building  inspector  and  the 
design  review  board.  To  the  extent  to  which  the  following  information  is  necessary  to  delineate  and  describe  site 
conditions  related  to  the  proposed  use  for  which  the  special  permit  is  requested,  said  site  plan  shall  show,  among 
other  things:  all  existing  and  proposed  buildings,  stmctures,  parking  spaces,  driveways,  driveway  openings,  service 
areas,  and  other  uses,  existing  and  proposed  contours  at  two-foot  intervals,  proposed  clear-sight  distances  at  all 
driveway  openings,  existing  and  proposed  ways,  existing  and  proposed  water  sources  and  volumes  of  use,  existing 
traffic  counts  (from  town  data)  and  estimated  future  traffic  volumes,  land  uses,  abutting  and  across  the  street  from 
the  site,  the  zoning  districts  within  one  thousand  feet  of  the  site  perimeter,  desirable  existing  and  proposed  trees  on 
the  premises,  all  facilities  for  refuse  storage,  sewerage,  refuse  and  other  waste  disposal  and  for  surface  water 
drainage  or  retention  and  all  principal  landscape  features,  such  as,  fences,  walls,  planting  areas  and  walks  on  the 
lot.  Said  plan  shall  also  illustrate  public  and  private  water  supply  wells  within  the  site  boundaries  and  on  adjacent 
properties,  and  where  applicable,  the  limits  of  any  defmed  aquifer  protection  district  area  as  specified  in  Section 
406  of  this  zoning  bylaw.  Signs  and  lighdng  shall  also  be  included.  Said  plan  shall  be  prepared  by  a  registered 
engineer  and/or  land  surveyor  at  an  appropriate  scale  to  show  clearly  dimensions,  legend  and  all  other  information 
deemed  necessary  to  describe  the  site  and  its  condidons. 

602.2  Determinants 

In  approving  a  site  plan  as  part  of  the  special  permit,  the  board  of  appeals  shall  assure  to  a  degree  consistent  with  a 
reasonable  use  of  the  site  for  a  purpose  permitted  within  the  district  in  which  it  is  located: 

Protection  of  adjoining  premises  against  detrimental  or  offensive  uses  on  the  site; 

Adequacy  of  space  for  vehicular  access  to  and  off-street  parking  and  loading/unloading  on  the  site; 

Convenience  and  safety  of  vehicular  and  pedestrian  movement  within  the  site  and  in  relation  to  adjacent  ways  and  land; 

Adequacy  of  water  supplies  and  distribution  for  domestic  use  fire  protection; 

Adequacy  of  the  methods  of  storage  and  disposal  for  sewage,  refuse  and  other  wastes  resulting  from  the  uses 
permitted  on  the  site  and  the  methods  of  drainage  or  retention  of  surface  water. 

Maintenance  and  promotion  of  dispersed  shade  on  paved  areas  through  the  effective  use  of  established  and/or  new  trees. 
Conformance  to  sign  regulations  in  Section  601. 

602.3  Additional  Site  Plan  Requirements  for  Business  District  4 

In  addition  to  the  requirement  in  Section  602.1,  a  site  plan  submitted  with  an  application  for  a  special  permit  use  in 
Business  District  4  shall  include  the  following: 

Existing  and  proposed  grading  of  the  site  by  contours  at  two  foot  intervals  and  by  spot  elevations; 

Existing  trees  over  eight  inch  caliper  and  significant  individual  or  group  tree  masses,  and  those  proposed  for 
retention; 

All  site  analysis  requirements  as  specified  in  Section  805.2  and  as  applicable; 

All  graphic  submission  materials  as  specified  in  Sections  807.3.1  through  807.3.9  inclusive  and  as  applicable,  and; 
All  report  submission  materials  as  specified  in  Sections  807.4.1  through  807.4.7  inclusive  and  as  applicable. 
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602.4  Site  Plan  Approval  Procedure  for  Neighborhood  Business  District  4 

In  considering  each  site  plan  and  the  accompanying  material  as  required  in  Sections  602.1  and  602.2,  the  board  of 
appeals  may  request  the  planning  board  to  serve  as  its  review  body  to  make  a  thorough  and  proper  evaluation  of  each 
site  plan  and  to  submit  a  report  and  recommendation  within  a  period  of  thirty  days  from  the  date  of  such  request 


PARKING  REGUL/VriONSI 


603.1  General  Requirements 

Off-street  parking  shall  be  provided  in  all  districts  for  the  new  construction,  conversion,  expansion  or  increase  in 
intensii:y  of  use  for  any  structure.  In  the  case  of  zn  expansion  or  conversion  these  standards  shall  only  apply  to  the 
expanded  or  converted  areas. 

603.2  Purpose 

The  purposes  of  the  parking  standards  are  to: 

a.  Provide  adequate  parking  for  businesses  and  residences  located  in  Neighborhood  Business  and  Planned 
Development  Districts. 

b.  Promote  traffic  safety  for  both  vehicular  and  pedestrian  traffic. 

c.  Ensure  orderly  access  and  egress  to  and  from  the  public  way. 

d.  Protect  abutting  residential  properties  from  such  nuisances  as  noise,  fumes,  headlight  glare,  dust  and 
increased  surface  water  runoff  from  land  covered  by  Lmpervious  surfaces. 

e.  Provide  visual  relief  from  broad  expanses  of  pavement  and  vehicles. 

f.  Reduce  congestion  on  public  ways. 

603.3  Number  of  Parking  Spaces,  Loading  Areas 

The  following  table  sets  forth  the  required  number  of  parking  spaces  and  loading  areas  for  residential,  business  and 
industrial  uses.  The  board  of  appeals  may,  by  special  permit,  allow  fewer  spaces  than  are  required  below  if  they 
make  a  finding  that  the  proposed  use  or  site  conditions  do  not  warrant  the  number  of  spaces  specified  in  this 
section.  The  building  inspectof  shall  determine  the  number  of  parking  spaces  required  for  any  use  or  structure  not 
specifically  provided  for  in  this  section. 


RESIDENTIAL 

TYPE  OF  USE 

Dwelling/apartment  over  commercial/retail  structure 
Home  Occupation 
Planned  Developments 

Single-family  detached,  4  or  more  bedrooms 

Single-family  detached,  2-3  bdrms 

Multifamily  and  attached  2  bdrm 

Multifamily  and  attached  1  bdrm 

All  multifamily  and  attached  units  must  provide  visitor  parking 
Accessory  apartment 
Bed  &  Breakfast 


REQUIRED  NUMBER  OF  SPACES 

2  spaces 
(see  Note  1) 

3  spaces  per  unit 
2  spaces  per  unit 
2  spaces  per  unit 
1.5  spaces  per  unit 
1  space  per  3  units 
(see  Note  1) 

(see  Note  1) 


Note  1  -  Additional  spaces  may  be  required  by  the  board  of  appeals 
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BUSINESS,  COMMERCIAL,  AND  IIWUSTRIAL  USES 


TYPE  OF  USES 

Automobile  retail  and  service  establishment,  and 
other  retail  and  service  establishments  involving 
usually  extensive  display  areas,  either  indoor  or 
outdoor,  in  relation  to  customer  traffic. 

Commercial,  retail,  and  personal  service 
establishments. 

Professional  and  business  offices,  including  banks, 
insurance,  and  real  estate  establishments 

Medical/Dentist  Office/Clinics,  Kennels, 
Veterinary  Establishments 


Gas/Service  Station 
Hotel  or  Motor  Inn 

Funeral  Parlors 
Restaurants,  Taverns 

Warehouse  or  Storage  Facility 

Manufacturing  or  Industrial  Establishment 

For  all  other  commercial  orindustrial  uses,  including, 
but  not  limited  to,  farm  stands,  tradesman's  shop, 
storage,  or  distribution  plants. 


REQUIRED  NUMBER  OF  SPACES 

1  space  per  800  square  feet  of  gross  floor  space.  In 
the  case  of  outdoor  display  areas  one  for  each  1,000 
square  ft.  of  lot  area. 


1  space  per  each  300  square  feet  of  gross  floor  area 


1  space  per  each  300  square  feet  of  gross  floor  area 


5  spaces  per  professional  space.  Parking  areas  adequate 
to  accommodate,  under  normal  conditions,  the  vehicles  of 
occupants,  employees,  members,  customers,  clients,  and 
visitors  to  the  premises  shall  be  provided  as  determined  by 
the  board  of  appeals 

3  spaces  for  each  service  bay 

1  space  for  each  sleeping  room,  plus  1  space  for  each 
500  sq.  ft.  of  public  meeting  area  or  restaurant 

10  spaces  for  each  reposing  room 

1  space  for  every  4  seats,  1  additional  space  for  every  - 

2  employees  on  the  largest  shift 

1  space  per  3,000  sq.  ft.  of  gross  floor  area  and/or 
of  lot  area  in  such  use. 

1  space  for  each  person  employed  on  the  largest  shift 

Parking  spaces  adequate  to  accommodate,  under  normal 
conditions  the  vehicles  of  occupants,  employees,  members, 
customers,  clients,  and  visitors  to  the  premises  shall  be 
provided  as  determined  by  the  board  of  appeals 


603.4  Design  Standards 

All  parking  spaces  shall  have  dimensions  of  nine  feet  in  width  and  eighteen  and  one  half  feet  in  length.  Curbing  or 
wheel  stops  shall  be  used  where  needed  for  safety  or  to  delineate  spaces  in  gravel  lots.  A  maximum  of  two  feet  of  a 
landscaped  setback  area  adjacent  to  the  front  or  back  of  the  stall  for  burnper  overhang,  may  be  used  to  satisfy  the 
stall  length  requireinent.      "  '  ' 

All  driveways  and  maneuvering  aisles  shall  be  designed  so  that  traffic  flows  freely  at  all  times  and  can  exit  and 
enter  into  a  public  way  by  being  driven  in  a  forward  direction.  All  travel  aisles  must  be  a  minimum  of  twenty-four 
ft.  wide.  Alternative  parking  layouts  may  be  utilized  upon  approval  of  the  town  engineer. 

Parking  and  loading  areas  shall  not  be  located  wholly  or  partially  within  the  right-of-way  of  a  public  street. 

603.5  Drainage/Surfacing 

Parking  and  loading  areas  shall  be  designed  and  constructed  to  contain  all  storm  water  runoff  on  the  premises.  The 
drainage  system  shall  be  designed  and  constructed  to  include  the  following: 

1.  Oil  &  grease  traps. 

2.  Accommodate  the  fifteen-year  storm  event  if  cormected  to  an  existing  town  system;  connecdons  are 
subject  to  town  engineer's  approval. 

3.  All  structures  within  parking  and  loading  areas  shall  be  designed  for  H-20  loading  capacity. 
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The  following  information  shall  be  submitted  for  review  of  the  drainage  design. 

1.  Location  and  types  of  inlets. 

2.  Drainage  watershed  limits,  flow  paths  and  acreage  of  areas  tributary  to  drainage  structures  and  water 
detention  areas. 

3.  The  location,  type,  size,  length,  invert  elevations  and  slope  of  all  drainage  pipes  and  culverts. 

4.  Construction  details  of  proposed  drainage  structures  including  inlets,  outlets,  manholes,  pipes,  headwalls 
and  all  other  proposed  drainage  structures. 

5.  The  location  of  wetlands  and  water  bodies  within  one  hundred  feet  of  the  site.  The  boundaries  of  wetland 
areas  shall  be  approved  by  the  Duxbury  Conservation  Commission. 

6.  Drainage  calculations  approved  by  a  registered  professional  engineer. 

All  drainage  systems  must  be  constructed  to  adequately  dispose  of  surface  water  generated  on  that  property  and  to 
have  low  maintenance. 

Consideration  must  be  given  to  the  location  of  snow  piles  and  where  meltwater  will  travel.  This  must  be  accounted 
for  in  the  drainage  design. 

603.6  Lighting 

Where  lighting  is  needed,  it  shall  be  designed  and  located  so  as  to  provide  sufficient  illuminadon  of  the  ground 
below,  for  the  safe  passage  and  identification  of  vehicles  and  pedestrians  in  the  immediate  areas  and  directed  away 
from  any  public  or  private  way  or  adjacent  property.  An  average  of  three  to  five  foot  candle  lighting  level  through- 
out the  parking  area  shall  be  required  for  safe  and  sufficient  illumination.  Lighting  shall  not  be  projected  from  the 
lighting  fixture  in  excess  of  a  forty-five  degree  angle  above  the  parking  lot.  Where  lighting  levels  in  excess  of  the 
above  average  are  deemed  necessary  by  owners,  lessees  or  others  exercising  control  of  said  parking  areas,  the 
board  of  appeals  may  grant  a  special  permit  for  a  lighting  level  in  excess  of  five  foot  candles.  The  type  and  height 
of  lighting  fixtures  is  subject  to  review  by  the  board  of  appeals  and  the  design  review  board. 

603.7  Landscaping 

1.    In  large  parking  areas  with  fifty  or  more  spaces,  the  parking  lot  shall  be  subdivided  by  landscaped  islands.  The 
landscaped  islands  shall'have  a  width  of  not  less  than  three  feet  and  shall  be  planted  with  trees  or  bushes  and 
mulched.  One  tree  or  bush  shall  be  provided  for  every  five  parking  spaces.  The  diagram  below  illustrates  two 
-  alternative  types  of  parking  lot  landscaping. 


INTERIOR  LOT  LANDSCAPING: 


TWO  ALTERNATIVES 
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These  drawings  are  for  illustrative  purposes  only. 


A  landscaped  elevated  berm  shall  be  provided  adjacent  to  the  traveled  way  to  separate  parking  and  other  uses 
from  the  road.  This  buffer  strip  shall  be  planted  with  grass  and  shrubs  or  trees.  Plantings  must  not  obstruct  the 
clear  sight  distance  of  driveways.  The  sizes  and  types  of  trees  shall  be  approved  by  the  tree  warden. 
Storage  and  loading  areas,  dumpsters,  utility  buildings,  machinery  and  otiier  unsightiy  uses  shall  be  screened 
from  view  by  a  tight  fence  or  dense  plantings. 

All  areas  that  are  landscaped  must  be  properly  maintained.  Trees  and  shrubs  that  die  must  be  replaced  witiiin 
one  growing  season. 

Parking  areas  Qiat  abut  tiie  residential  compatibility  district  shall  provide  a  ten  foot  landscaped  buffer  strip  that 
will  adequately  screen  the  parking  lot  from  residential  dwellings.  Trees,  hedges,  bushes,  berms  or  tight  fences 
shall  be  provided.  All  landscaped  areas  shall  be  properly  maintained.  Shrubs  or  trees  that  die  must  be  replaced 
within  one  growing  season. 
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603.8  Mixed  Uses 

In  the  case  of  mixed  uses,  the  required  parking  spaces  shall  be  the  sum  of  the  requirements  of  the  individual  uses, 
computed  separately.  Parking  facilities  for  one  use  shall  not  be  considered  as  providing  the  required  parking  spaces 
for  any  other  use  unless  it  can  be  clearly  demonstrated  that  the  need  for  parking  occurs  at  different  times. 

603.9  Entrance  Requirements 

The  number  of  curb  cuts  on  state  and  local  roadways  shall  be  minimized  in  order  to  promote  the  orderly  flow  of 
traffic  on  pubHc  streets  and  provide  for  pedestrian  safety.  The  number  of  driveways  shall  be  limited  to  two  per 
street  line.  To  the  extent  feasible,  access  to  businesses  shall  be  provided  by  one  of  the  following: 

a.  Access  yia  a  common  driveway  serving;  adjacent  lots'  or  businesses.        '^V; 3^.- 

b.  Access  via  atf existing  side  sfreet;'  ,_;-v^^^  '"    /  .J;,.';       ,;  ■.,  -t;. '--i- 

c.  Access  via  a  cul-de-sac  or  loop  road  that  serves  adjacent  lots  or  businesses. 
Width 

The  width  of  an  entrance  or  exit  for  one  way  traffic  shall  not  be  less  than  twelve  feet  wide.  The  width  of  a 
driveway  for  two  way  traffic  shall  be  twenty-four  feet  wide.  Both  shall  have  the  appropriate  radius  curbing 
installed. 
1,    Sight  Distance 

AH  driveways  servicing  a  business  must  comply  with  the  comer  clearance  requirements  of  Section  506  of  this 
bylaw.  Parking  plans  shall  include  delineation  of  the  clear  sight  triangle.  Clear  sight  distance  at  the  intersecdon 
of  a  driveway  serving  a  business  and  an  existing  way  shall  be  defined  by  a  clear  sight  triangle  at  the  intersec- 
tion. Two  sides  of  the  triangle  shall  coincide  with  the  centerlines  of  the  access  road  and  the  existing  way 
respectively.  The  third  side  of  the  triangle,  measured  from  the  centerline  of  the  access  road  at  a  point  thirty  feet 
from  the  centerline  of  the  existing  way,  shall  be  identified  as  the  clear  sight  distance.  Depending  on  speed  limit 
along  the  existing  way,  minimum  clear  sight  distances  shall  be  as  follows: 

Maximum  Design  Approach  Speed      Clear  Sight  Distance 

45mph*  350  ft. 

.'    35mph  250  ft. 

•    ■    •  25mph  150  ft; 

*miles  per  hour  .'  •    :  ' 

Measurement  of  the  clear  sight  distance  shall  be  based  on  a  line  of  sight  at  a  level  three  and  one- 
half  feet  above  road  surface  at  each  end  of  the  clear  sight  distance. 

Inside  the  clear  sight  triangle,  no  vision-obstructing  object  shall  be  permitted  between  a  height  of 
three  and  one-half  and  eight  feet  above  the  plane  identified  by  the  adjacent  curb  grades  (see 
Section  506). 

603.10  Loading  Zones  i  ■ 

Areas  for  loading  and  unloading  shall  be  prdvided  in  all  parking  lots.  They  shall  be  of  sufficient  size  to  accommo- 
date all  vehicles  making  routine  deliveries  to  the  facility.  The  location  of  the  loading  areas  shall  be  designed  so  that 
trucks  can  maneuver  safely  and  conveniently  to  and  from  the  public  way,  and  when  in  use  vehicles  do  not  block  the 
public  way,  any  parking  space  or  parking  lot  aisle.  The  areas  used  for  the  loading  zone  cannot  be  used  for  parking. 

603.11  Handicapped  Parking 

All  parking  lots  shall  provide  for  handicapped  parking  in  accordance  with  the  Rules  and  Regulations  of  the 
Architectural  Access  Board,  521  CMR  1.00-3.00. 

603.12  Erosion  Control 

During  and  after  construction  all  soils,  mulch,  wood  chips,  etc.,  will  be  confined  to  the  property. 

603.13  Location  of  Facilities 

Required  off-street  parking  facilities  shall  be  provided  on  the  same  lot.  Where  the  requirements  of  the  section 
cannot  be  met  on  the  same  lot,  the  zoning  board  of  appeals  may,  by  special  permit,  allow  the  provision  of  the 
required  parking  on  any  lot  in  the  same  zoning  district  and  in  tiie  same  ownership  within  three  hundred  feet  of  the 
use  served  or  on  a  municipal  parking  lot  located  within  three  hundred  feet  of  the  use  served. 
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603.14  Change  of  Use 

Whenever  there  is  an  expansion  or  change  of  the  use  of  a  property  which  necessitates  an  increase  of  more  than 
twenty  percent  of  the  required  parking  as  measured  by  the  parameters  of  this  bylaw;  the  required  parking  facilities 
shall  be  provided. 

603.15  Restrictions  » 

Parking  areas  shall  be  used  for  registered  motor  vehicle  parking  only,  with  no  sales,  dead  storage,  repair  work, 
dismajiding  or  servicing  of  any  kind.  The  required  parking  areas  shall  be  pennanendy  available  for  use  by  patrons 
and  employees  of  establishments  for  which  such  space  was  provided. 


,605  COMMON  OPEN  SPACE 


605.1  Concept  and  Implementation  Method 

Common  open  space  shall  be  preserved  by  a  method  approved  by  the  board  of  appeals  (such  as  public  donadon, 
conservation  or  historical  easement  or  restriction,  covenant  or  deed  restricdon  in  conjuncdon  with  a  trust  or 
homeovmers'  or  residents'  associadon),  whereby  both  the  town  and  the  residents  of  a  planned  development  or 
residendal  cluster  development  are  granted  enforceable  rights  widi  respect  to  such  preservadon. 

605.2  Maintenance  Fees 

A  fee  structure  for  the  preservation,  improvement  and  maintenance  of  common  open  space  shall  be  approved  by 
the  town  and  contained  in  an  agreement  filed  with  the  town.  The  maximum  and  minimum  fees  shall  be  specified. 
Under  no  circumstances  shall  fees  reflect  the  cost  of  land  acquisition,  improvements  shown  in  the  common  open 
space  analysis,  or  facilities  for  which  public  use  is  permitted  on  a  regular  basis. 

605.3  Open  Space  Maintenance 

In  the  event  that  the  organization  established  to  own  and  maintain  common  open  space  shall  fail  to  maintain  it  in 
reasonable  order  and  condition,  the  board  of  selectmen  may  serve  written  notice  of  such  failure  upon  such  organi- 
zation or  upon  the  residents  within  or  owners  of  the  planned  development  or  residential  cluster  development  and 
shall  include  a  demand  for  correction  within  thirty  days  and  shall  state  the  date,  time  and  place  of  a  hearing  thereof 
which  shall  be  held  within  fourteen  days  of  the  notice.  If  the  deficiencies  are  not  corrected  or  the  board's  demand 
modified,  the  town  acting  through  the  board  of  selectmen  may  enter  upon  the  common  open  space  and  maintain  the 
same  for  a  period  of  one  year.  Before  the  expiration  of  the  year,  a  second  public  hearing  shall  be  called  by  the 
board,  at  which  time  the  organization  or  the  residents  shall  show  cause  why  such  maintenance  should  not  continue 
for  a  succeeding  year.  If  the  board  determines  that  the  need  for  town  maintenance  no  longer  exists,  the  boai:d  shall 
cease  to  maintain  the  common  open  space.  All  costs  incurred  by  the  town  shall  be  assessed  against  the  properties 
within  the  planned  development  and/or  residential  cluster  development  and  shall  become  a  Uen  on  those  properties 
which  may  be  collected  and  enforced  in  the  manner  fixed  by  law  for  the  collection  and  enforcement  in  die  manner 
fixed  bylaw  for  the  collection  of  taxes.  Notice  of  lien  shall  be  recorded  in  the  Registry  of  Deeds. 


607  ACCESSORY  APARTMENTS 

c»  u-;; ,  fv* 'Ci^^^ 


607.1  General 

No  accessory  apartment  shall  be  constructed  in  a  single-family  dwelling  without  a  permit  from  the  building  inspec- 
tor or  a  special  permit  from  the  board  of  appeals,  as  provided  hereunder.  For  the  purposes  of  this  provision  single- 
family  dwellings  authorized  under  special  permit  from  the  zoning  board  of  appeals  for  residential  cluster  develop- 
ment or  planned  unit  development  shall  be  ineligible  for  an  accessory  apartment  permit  from  die  building  inspector. 

607.2 

1.  Application  for  a  permit  may  be  made  to  the  building  inspector  for  construction  of  an  accessory  apartment, 
and  for  a  certificate  of  zoning  compliance  for  said  use,  in  the  usual  marmer.  No  use  or  occupancy  shall  be 
allowed  prior  to  die  issuance  of  a  certificate  of  zoning  compliance  by  the  building  inspector. 

2.  An  accessory  apartment  may  be  constructed  in  a  single-family  dwelling  upon  issuance  of  a  building  permit 
from  the  building  inspector  where: 

a.  the  apartment  does  not  exceed  eight  hundred  and  fifty  square  feet  in  total  area. 

b.  die  apartment  does  not  require  alterations  or  addition  to  the  single-family  dwelling  in  such  a  manner  that 
there  is  any  exterior  change  to  the  dwelling,  so  that  the  apartment  is  located  wholly  within  the  building 
footprint  in  existence  at  the  time  of  the  permit  application.  For  the  purposes  of  this  section,  exception  shall 
be  made  only  for  installation  of  exterior  doorways  used  as  means  of  egress  at  grade,  in  conformance  with 
the  Massachusetts  Building  Code. 
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c.  the  area  of  the  lot  on  which  the  single-family  'dwelliiig  is  located  shall  not  be  less  than  twenty  thousand 
square  feet:',' J ■  ^  \',;''  ■    ■  ^  ,  ■    '  ' 

d.  the  building  inspector  determines  that  there  is  adequate  area  for  at  least  one  ad(itipnal  parking.spiace^  said 
space  to  have  access  to  the  driveway  serving  the  dwelling.  '"  "  '  ' 

e.  the  applicant  shall  be  an  owner-occupant  of  the  premises,  and  shall  remain  an  occupant  of  either  the 
principal  dwelling  or  the  accessory  apartment. 

f.  the  single-family  dwelling  is  at  least  ten  years  old  at  the  time  of  the  application  for  an  accessory  apartment 
permit,  and  no  additions  or  alterations  as  would  have  created  additional  living  space  were  constructed  in 
the  single-family  dwelling  within  five  years  of  the  date  of  application  for  a  permit  hereunder. 

g.  the  board  of  health  has  certified  that  the  existing  septic  system  on  site  complies  with  the  requirements  of 
Title  V  of  the  State  Environmental  Code  and  the  Rules  and  Regulations  of  the  Duxbury  Board  of  Health 
and  is  of  adequate  design  capacity  to  serve  both  the  dwelling  and  accessory  apartment. 

607.3  Procedures,  Regulations  &  Restrictions  Governing  Special  Permits  for  Accessory  Apartments 

1.  Application  for  a  special  permit  may  be  made  to  the  board  of  appeals  in  the  usual  manner.  The  board  of 
appeals  may  grant  a  special  permit  under  906.2  and  site  plan  approval  under  602  of  the  bylaw  provided  the 
following  conditions  are  met.  No  construction  shall  commence  without  issuance  of  a  building  permit  by  the 
bmlding  inspector,  and  no  use  or  occupancy  of  the  accessory  apartment  may  occur  until  the  building  inspector 
has  issued  a  certificate  of  zoning  compliance. 

2.  The  board  of  appeals  may  approve  an  application  for  a  special  permit  to  construct  an  accessory  apartment 
where,  in  addition  to  the  special  permit  granting  criteria  under  Section  906.2  and  the  determinants  of  site  plan 
approval  under  Section  602: 

a.  the  accessory  apartment  does  not  exceed  850  square  feet  in  total  area. 

b.  any  exterior  alteration  or  addition  necessitated  by  the  proposed  construction  is  consistent  with  the  exterior 
appearance  of  the  structure  other  than  a  required  fire  escape  or  other  safety  features. 

c.  the  area  of  the  lot  on  which  the  single-family  dwelling  is  located  shall  not  be  less  than  twenty  thousand 
square  feet. 

d.  sufficient  parking  area  shall  be  provided,  including  at  least  one  additional  space  to  serve  the  accessory 
apartment.  Said  addidonal  space  shall  have  access  to  the  driveway  serving  the  dwelling. 

e.  the  applicant  shall  be  an  owner-occupant  of  the  premises,  and  shall  remain  an  occupant  of  either  the 
principal  dwelling  or  the  accessory  apartment. 

f.  the  board  of  health  certifies  that  the  existing  or  proposed  septic  system  and  expansion  area  comply  with 
the  requirements  of  Title  V  of  the  State  Environmental  Code,  and  the  Rules  and  Regulations  of  the 
Duxbury  Board  of  Health,  and  is  capable  of  serving  both  the  dwelling  unit  and  the  accessory  apartment 

g.  the  applicant  submits  floor  plans  of  the  proposed  accessory  apartment,  a  site  plan  in  conformance  with 
Section  602  and  a  plot  plan  as  required  under  Section  905,  all  being  acceptable  to'  the'?)oard  of  appeals. 

h.  the  single  family  is  at  least  ten  years  old  at  the  time  of  the  application  for  an  accessory  apartment  permit, 
and  no  additions  or  alteradons  as  would  have  created  additional  living  space  were  constructed  in  the 
single  family  dwelling  within  five  years  of  the  date  of  application  for  permit  hereunder.  (3/97) 


608  FLOOD  HAZARD  AREAS  AND  REQUIREMENTS 


608.1 

The  flood  hazard  areas  district  shall  be  considered  an  overlay  district  throughout  the  town.  It  shall  include  all  special 
flood  hazard  areas  within  the  town,  as  shown  and  set  forth  in  the  Duxbury  Flood  Insurance  Rate  Map  (DFIRIvi ;  v:i 
July  2,  1992,  and  shall  include  all  land  and  areas  within  the  flood  elevations  established  under  Title  44,  Chapter  1, 
.   Part  67,  Code  of  Federal  Regulations,  and  the  Flood  Insurance  Study  and  49  FR  40916  on  May  15,  1986.  (1998) 

608.2 

The  Flood  Plan  Management  Regulations,  that  meet  the  standards  of  Section  603  (e)  of  the  National  Flood  Insurance 
Program,  (44CFR59,  etc.)  are  incorporated  herein  by  reference,  and  shall  apply  and  shall  be  enforced  in  all  special 
flood  hazard  areas.  All  Flood  Plan  Management  Regulations  are  on  file  in  the  Planning  Board  Offices.  (1998) 
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609  oirSoLffiK^    Historically  W 


609.1  Purpose: 

This  bylaw  is  adopted  to  protect  and  preserve  buildings  and  structures  within  the  Town  which  reflect  or  constitute 
distinctive  features  of  the  architectural,  cultural,  economic,  polidcal  or  social  history  of  the  Town  and  to  encourage 
the  preservation  and  restoradon  rather  than  demoUtion  of  such  buildings  and  structures.  By  furthering  these 
purposes  the  public  welfare  shall  be  promoted  making  the  Town  a  more  attracdve  and  desirable  place  in  which  to 
live,  learn  and  work. 

To  achieve  this  purpose  the  Duxbury  Historic  Commission  is  empowered  to  advise  the  Director  of  Inspectional 
Services  with  respect  to  the  issuance  of  permits  for  demolidon.  The  Commission  is  mandated  to  offer  its  advice 
and  expertise  to  owners  of  any  building  or  stnichire  within  the  Town. 


609.2  Definitions 

.  "Demolition"  —the  intentional  act  of  pulling  down,  destroying,  removing,  or  razing  a  building  or  structure  or 
commencing  the  work  of  total  or  substantial  destruction  with  intent  of  completing  same. 

"Regulated  buildings  or  Structures"  -the  provisions  of  this  bylaw  shall  apply  only  to  buildings  or  strucmres  which 
in  whole  or  in  part  were  built  seventy-five  (75)  years  or  more  prior  to  the  date  of  the  application  for  a  demoUtion 
pennit  and  are: 

a)  listed  or  eligible  to  be  listed  on  die  National  Register  of  Historic  Places,  or  on  the  State  Register  of 
Historic  Places;  or 

b)  associated  with  one  or  more  historic  persons  or  events,  or  with  broad  architectural,  cultural,  economic, 
political  or  social  history  of  the  Town;  or 

c)  historically  or  architecturally  significant  in  terms  of  period  style,  method  of  building  construction  or 
association  with  a  significant  architect  or  builder  either  by  itself  or  as  part  of  a  group  of  building. 

609.3  Procedures 

No  permit  for  demolition  of  any  building  or  structure  shall  be  issued  other  than  in  conformity  with  thiis  bylaw. 
Upon  i^^eipt  of  an  application  for  a  demolition  pennit,  the  Director  of  Inspectional  Services  shall  forward  aj 
to  the  Hisi^iqXommission  and  to  the  Planning  Director. 

s  days  of  receipt  of  the  application  from  the  Director  of  Inspectional  Sev^^f^to  the 
ion  shall  make  a  determination  whether  or  not  die  building  or  stajpiffie  is  a  "regulated 
ssion  determines  that  the  building  or  structure  is  ng^d^ulated  by  this  bylaw,  it 
d  forward  it  to  the  Director  of  Inspectional  s^a€es  who  shall  issue  the  permit. 


Witiiin 

Commission,  the  Co 
building  or  structure."  If  the 
shall  sign  the  permit  immediate" 


( 


If  the  Commission  determines  that  the  Cf&jlding  or  structure  is  regulated  b^p/dus  bylaw,  it  shall  review  the  applica- 
tion for  demolition  at  a  public  hearing  to  b^bjdd  within  twenty  (20^|H^ess  days  of  determining  diat  the  building 
or  structure  is  a  regulated  building  or  structureT^fce  CorrurussiojE^shall  publish  a  notice  of  the  hearing  in  a  newspa- 
per of  local  circulation  during  each  of  the  two  weeK^jTe^grirag  the  date  of  the  public  hearing  noting  the  date, 
location  and  subject  of  the  hearing. 

No  less  than  ten  (10)  business  days  after  thej^a^c  hearing  off^S^olition  permit,  the  Commission  shall  make  its 
determination  either  to  permit  immedia^?tfemoUtion  or  delav  den^kion  and  notify  the  applicant  in  writing  stating 
its  reasons  with  a  copy  to  the  DirecJ^tf1)f  Inspectional  Services  and  P^^Sming  Director. 

It,  meeting  one  of  the  three  criteria 


If  a  determination  is  madg^tfiat  the  building  or  structure  is  historically  signi 
of  a  "regulated  buildiiifgor  structure",  and  that  demolition  should  be  delaved.  tli^Ijj^ector  of  Inspectional  Services 
shall  not  issuejgSfemolition  permit  for  a  period  of  six  (6)  months  from  the  date  of  no^^ation  to  the  Director  of 
InspectiongpServices,  unless  the  Commission  informs  the  Director  of  Inspectional  ServWl^^n  writing  prior  to  die 
expir^groof  die  six  (6)  mondi  period  that  the  Commission  is  satisfied  that  the  applicant  harhiade  a  reasonable  but 
unsuccessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabilitate  the  building  or  structure. 

In  an  emergency,  nothing  in  this  bylaw  shall  prohibit  the  Director  of  Inspectional  Services  from  exercising  the 
authority  of  M.G.L.,  Chapter  143,  but  die  Director  of  Inspectional  services  shall  make  every  reasonable  effort  to 
inform  the  Commission  of  his  actions  in  such  an  emergency.  (1998) 
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TOWN  OF  DUXBURY 
Annual  Town  Meeting-Saturday,  March  13,1999  at  the  T.  Waldo 
yTIerrick  Memorial  Gymnasium, 
^  Duxbury  Middle  School,  St.  George  St.,  Duxbury,  Ma 

Article  46-MQved  and  seconded  that  die  Town  vote  to  amend  die  Protective  Bylaw  of  Lhe  Town  of 
Duxbury  by  amending  Section  609  entided  "Demolition  of  Historically  Significant  Buildings"  under 
Article  600  Special  Regulations  specifically  by  changing  the  niunber  of  business  days  from  ten  (10)  to 
thirty  (SOXo^d  in  Secuon  609.3  Procedures,  second  paragraph,  first  sentence  and  by  adding  die  text 
"Such  nodce  shall  be  paid  for  by  Lhe  applicant  for  a  demolitian  permit",  at  the  end  of  Secdon  609.3,  third 
paragraph  so  diat  Section  609.3  reads  as  foUows: 

"Section  609.3  Procedures 


No  permit  for  the  demolidon  of  any  building  or  structure  shall  be  issued  other  than  in  conformity  with  this 
bylaw.  Upon  receipt  of  an  appUcadon  for  a  demotidon  permit,  the  Director  of  Inspecdonal  Services  shall 
forward  a  copy  to  die  Historical  Commission  and  to  die  Planning  Director. 

Widiin .  thirty  (•3Q)business  days  of  receipt  of  the  application  from  the  Director  of  Inspecdonal  Services 
to  the  Commission,  the  Commission  shall  make  a  determination  whether  or  not  the  building  or  structure  is 
a  "regulated  building  or  structure."  If  die  Commission  determines  that  die  building  or  structure  is  not 
regulated  by  this  bylaw,  it  shall  sign  the  permit  immediately  and  forward  it  to  the  Director  of  Inspecdonal 
Services  who  shall  issue  the  permit 

If  the  Commission  determines  that  the  building  or  structure  is  regulated  by  this  bylaw,  it  shall  review  the 
apphcation  for  demotidon  at  a  pubtic  hearing  to  be  held  within  twenty  (20)  business  days  of  determining 
that  the  building  or  structure  is  a  regulated  building  or  structure.  The  Commission  shall  pubhsh  a  notice  of 
the  hearing  in  a  newspaper  of  local  circulation  during  each  of  the  two  weeks  preceding  the  date  of  the 
pubUc  hearing,  noting  the  date,  location,  and  subject  of  the  hearing.  Such  notice  shall  be  paid  for  by  the 
applicant  for  a  demoHtion  permit 

No  less  than  ten  (10)  business  days  after  the  public  hearing  on  the  demolition  pemait,  the  Commission  shall 
make  its  detennination  and  notify  the  appUcant  in  writing  stating  its  reasons  with  a  copy  to  the  Director  of 
Inspecdonal  Services  and  Planning  Director. 

If  a  determination  is  made  that  the  building  or  strucmre  is  historically  significant  meeting  one  of  the  three 
criteria  of  a  "regulated  building  or  structure",  the  Director  of  Inspecdonal  Services  shall  not  issue  a 
demolition  permit  for  a  period  of  sLx  (6)  mondis  from  the  date  of  notification  to  the  Director  of  Inspecdonal 
Services,  unless  the  Commission  informs  the  Director  of  Inspecdonal  Services  in  writing  prior  to  the 
expiration  of  the  six  (6)  month  period  that  die  Commission  is  satisfied  that  the  applicant  has  made  a 
reasonable  but  unsuccessful  effort  to  locate  a  purchaser  to  preserve,  relocate  or  rehabilitate  the  building  or 
structure. 

In  an  emergency,  nothing  in  diis  bylaw  shall  prohibit  The  Director  of  Inspecdonal  Services  from  exercising 
the  authority  of  Mass  General  Laws,  Chapter  143  but  the  Director  of  Inspecdonal  Services  shall  make 
every  reasonable  effort  to  inform  the  Commission  of  his  actions  in  such  an  emergency." 
A  hearing  was  held  by  the  Plaiming  Board. 

A  report  was  given  by  the  Planning  Board.  ... 
A  2/3  vote  required.    Motion  carried  Yes-86  and  No-13 

I  hereby  certify  that  this  vote  took  place  at  a  meeting  called  for 
Saturday,  March  13,1999  at  9AM  and  recessed  for  a  Special  Tovm  Meeting 
from  9:18  AM  until  the  adjournment  of  that  meeting  at  9:58AM  and  reconvened 
t  10  AM  recessed  at  5:25  PM  until  Monday,  March  15,1999   at  7:30  PM.  That 
eetine   was    rprnnvpnarl    -if    r.Tn  .^j  ,  -i      ,-        ,  ,^ 


 ^ —  uacLi  nonaay,  warcti  i:),iyyy  at   /:JU  PM.  That 

Meeting  was  reconvened  at  &:30  PM  and  recessed  at  7:35  PM  (Due   to  a  snow 
storm).   It  was  reconvened  on  Tuesday,  March  16,    1999  and  recessed  at  10:35 
THe  meeting  was  reconvened  on  Wednesday,  March     17,1999  at  7:35  PM  and 
adjourned  sine  die  at  11:02  PM .  --/^  • — ^  /^^O  J 
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To  see  if  the  Town  will  vote  to  amend  the  Protective  Bylaw  of  the  Town  of 
Duxbury  in  Section  610  entitled  "Wireless  Telecommunications  Services  facilities" 
under  Article  600  Special  Regulations,  specifically  by  deleting  the  text  with  the  sinke 
tluoLLgh  formatting  and  adding  the  text  that  is  underlined  in  the  following  text  of  Section 
610: 

(Tower  Committee) 

610     WERJELESS  TF-LECOMMTJNICATIONS -SF.R VICES  FACTTJTTRS 


610.1  Purpose 

The  purpose  of  this  section  is  to  establish  uses  in  the  WirclcGG 
TelGcommunications  Overlay  DiGtrict::  and  to  regulate  the  design  and  location  of 
wireless  telecommunications  service  facilities  in  a  manner  that  minimizes  the 
visual  and  environmental  impacts  of  such  facilities  consistent  with  both  the 
requirements  of  the  Federal  Telecommunications  Act  of  1996,  47  U.S.C.  §332(c) 
et        and  rights  conferred  to  local  govenunent  thereby.  The  standards  set  forth 
herein  are  intended  to  preserve  the  safety,  character,  appearance,  property  values, 
natural  resources  and  historic  structures  of  the  Town;  mitigate  adverse  visual 
effects  through  proper  design,  location  and  screening;  encourage  co-location  of 
antennas  on  a  structure  where  feasible  in  order  to  . minimize  the  number  of  sites  and 
structures  required;  encourage  location  of  antennas  on  existing  towers;  and  protect 
the  town  from  the  effects  of  uncontrolled  development  and  location  of  wireless 
telecommunications  towers,  wireless  service  facilities  and  accessory  structures, 
while  recognizing  federally  granted  rights  of  carriers  to  provide  necessary  and 
marketable  telecommunications  services  and  the  desire  of  the  pubUc  and  the  Town 
of  Duxbury  departments  to  access  and  utilize  new  technologies. 


610.2  Scope 

In  addition  to  any  applicable  sections  of  the  Protective  Bylaw,  Section  610  shall 
.  apply  to  all  wireless  telecommunications  service  antennas  and  tower  related 
•         equipment,  fixtures  and  enclosures,  including  any  modifications  to  any  of  these, 
but  shall  not  apply  to  Police,  Fire,  ambulance  or  any  other  communications 
systems  used  by  the  Town  of  Duxbury,  amateur  ham  radio  or  citizens  band  radio 
antennas,  or  non-fcransmittingi?eievision  antennas. 

610.3  AppIicQbilit)^ 

The  WircloGS  TQlccommunicationG  Districts  shall  bo  construed  as  overlay  digtricts. 
All  rights  and  rGquiremcnts  of  the  underlying  zoning  shall  remain  in  full  force  and 
effect  as  may  be  specifically  superseded  herein. 
610.3  Definitions 

Above  Ground  Level  (AGL).  A  measurement  of  vertical  distance  from  the 
average  existing  natural  grade  of  a  site  at  the  base  of  a  wireless  service  structure  to 
a  point  of  a  structure. 

Antenna.  The  surface  from  which  wireless  radio  signals  are  sent  and/or  received 
by  a  wireless  service  facility. 
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Camouflaged.  A  wireless  service  facility  that  is  disguised,  hidden,  part  of  an 
existing  or  proposed  structure  or  placed  within  an  existing  or  proposed  structure  is 
considered  "camouflaged." 

Carrier.  A  company  that  provides  wireless  services. 

Co-location.  The  use  of  a  single  mount  on  the  ground  by  more  than  one  carrier 
(vertical  co-location)  and/or  several  mounts  on  an  existing  building  or  structure  by 
more  than  one  carrier. 

Environmental  Assessment  (EA).  An  EA  is  the  document  required  by  the 
Federal  Communications  Commission  (FCC)  and  the  National  Environmental 
Policy  Act  (NEPA)  when  a  wireless  service  facility  is  placed  in  certain  designated 
areas. 

Equipment  Shelter.  An  accessory,  enclosed  structure,  cabinet,  shed  or  box  at  the 
base  of  the  mount  within  which  are  housed  batteries  and  electrical  equipment. 

Fall  Zone.  The  area  on  the  ground  within  a  prescribed  radius  from  the  base  of  a 
wireless  service  facility.  The  fall  zone  is  the  area  within  which  there  is  a  potential 
hazard  from  falling  debris  (such  as  ice)  or  collapsing  material. 

Guyed  Tower.  A  monopole  or  lattice  tower  that  is  secured  to  the  ground  or  other 
surface  by  diagonal  cables. 

Licensed  Carrier.  A  company  authorized  by  the  FCC  to  construct  and  operate  a 
commercial  mobile  radio  services  system. 

Monopole.  The  type  of  mount  that  is  self-supporting  with  a  single  shaft  of  wood, 
steel  or  concrete  and  a  platform  (or  racks)  for  panel  antennas  arrayed  at  the  top. 

Mount.  The  structure  or  surface  upon  which  antennas  are  mounted,  including  the 
following  four  types  of  mounts: 

1 .  Roof-mounted.  Mounted  on  the  roof  of  a  building. 

2.  Side-mounted.  Mounted  on  the  side  of  a  building. 

3.  Ground-mounted.  Mounted  on  the  ground. 

4.  Structure-mounted.  Mounted  on  a  structure  other  than  a  building. 

Omnidirectional  (Whip)  Antenna.  A  thin  rod  that  transmits  and/or  receives  a 
signal  in  all  directions.   

Panel  Antenna.  A  flat  surface  antenna  usually  developed  in  multiples. 

Radiofrequency  Engineer  (RF).  An  engineer  speciahzing  in  electrical  or 
microwave  engineering,  especially  the  study  of  radiofrequencies. 

Radiofrequency  Emission.  The  emissions  from  wireless  service  facihties. 

Security  Barrier.  A  locked,  impenetrable  wall,  fence  or  berm  that  encloses  an 
area  to  prevent  unauthorized  entry  or  trespass. 

Telecorhmunications  Specialist.  A  quahfied  professional  with  expertise  in 
monitoring  of  electromagnetic  fields  and  teleconununications  engineering  who 
has  a  record  of  service  to  municipalities. 


Tower.  A  structure  that  is  intended  to  support  equipment  used  to  receive  and/or 
transmit  electromagnetic  waves.  Design  examples  include;  lattice  tower  (self- 
supporting  with  multiple  legs  and  cross-bracing  structural  steel)  and  monopole 
(self-supporting  with  a  single  shaft). 

Wireless  Telecommunications  Service  Facility.  FaciHty,  fixture,  structure  or 
equipment  for  the  provision  of  wireless  services  for  resale  or  lease,  as  defmed  by 
the  Federal  Telecommunications  Act,  used  by  or  intended  for  use  by  a  public 
utility  or  an  FCC-licensed  carrier. 

Wireless  Telecommunications  Services.  All  forms  of  wireless  communication 
included  in  the  definition  in  the  Federal  Telecommunications  Act  of  1996, 
including  commercial  mobile  radio  services,  licensed  wireless  services,  common 
carrier  wireless  exchange  services  and  other  forms  of  wireless  communication  of  a 
similar  nature.  Common  carrier  wireless  exchange  services  include  cellular 
telephone  services,  communications  systems  and  paging  services,  wireless  . 
computer  networking,  wireless  internet  access  and  wireless  communication 
services  of  a  similar  nature.  Wireless  telecommunications  services  shall  not  be 
construed  to  include- a  telephone  exchange. 

610.4  Use  Regulations 

A  wireless  telecommunications  service  facility  shall  require  a  building  permit  in 
all  cases,  and  may'be  permitted  as  follows: 

1 .  A  wireless  telecommunications  service  facility  antenna  may  be  attached  to  any 
existing  lattice  tower,  monopole,  utility  pole,  electric  utility  transmission 
tower  or  water  tank  in  any  zoning  district,  except  on  towers  supporting 
antermas  used  for  citizen's  bands,  amateur  radio,  or  television  receiving 
antennas,  provided  that  the  installation  of  the  new  facility  does  not 
substantially  alter  the  size  or  increase  the  height  of  the  existing  structure. 
Issuance  of  a  building  permit  for  such  installations  shall  require  prior  site  plan 
approval  by  the  Planning  Board  in  accordance  with  the  applicable 
requirements  and  determinants  under  Sections  602.1  and  602.2.  The 
installation  of  a  wireless  telecommunications  service  facility  attached  to  such 
existing  structure  may  exceed  the  height  of  the  existing  structure  by  no  more 
than  ten  (10)  feet,  subject  to  the  issuance  of  a  special  permit  by  the  Board  of 
Appeals  and  prior  site  plan  approval  by  the  Planning  Board. 

2.  A  wireless  telecommunications  service  facility  antenna  may  be  installed 
within  any  existing  church  steeple  in  any  zoning  district,  provided  such 
antenna  and  accessory  equipment  is  completely  enclosed  and  not  visible  from 
outside  the  structure-. 

3.  A  wireless  telecommunications  service  facility  antenna  may  be  installed 
within  any  structure  used  exclusively  for  business  in  a  business  district, 
provided  such  antennas  are  completely  enclosed  and  not  visible  from  any 
adjacent  street.  Issuance  of  a  building  permit  for  such  installations  shall 
require  prior  site  plan  approval  by  the  Planning  Board  in  accordance  with  the 
applicable  requirements  and  determinants  under  Sections  602.1  and  602.2. 
The  installation  of  an  exterior  wireless  communication  facility  antenna  on  a 
structure  used  exclusively  for  business  in  a  business  district  shall  not  exceed 


the  existing  height  of  the  building  by  more  than  ten  (10)  feet,  s\ibject  to  the 
issuance  of  a  special  permit  by  the  Board  of  Appeals  and  prior  site  plan 
approval  by  the  Planning  Board. 

4.  A  wireless  telecommunications  service  facility  tower  and  accessory  equipment 
shelter(s)  may  be  constructed  in  a  Wireless  TelecommunioationG  O-'.^epky 
District,  provided  such  facilities  meet  the  follo','Ang  height  restrictions:'  the 
maximum  tower  height  shall  be  100  vertical  feet  above  ground  level, 

Maximum  Tov/er  Height: 

Overlay  District  1 — 100  vertical  feet  above  ground  level 
Overlay  District  2 — 180  vertical  feet  above  ground  level 

For  each  overlay  district,  Vr' 

Whip  antennas  may  extend  a  maximum  of  ten  (10)  feet  above  the  top  of  a 
tower.  The  maximum  height  of  any  equipment  shelter  shall 
bo  tvi^olvo  (12)  feet  above  ground  level. 

Such  facilities  shall  require  a  special  permit  by  the  Board  of  Appeals  and  prior 
site  plan  approval  by  the  Plarming  Board.  Guyed  towers  are  prohibited,  in  all 
Wireless  Tolocommunications  Overlay  Districts.  No  more  than  one  such 

tower  may  be  located  on  a  lot.-in  a  wireless  Telecommunications  Overlay 

District. 

5.  Wireless  tele'communications  service  facilities  and  antennas  shall  not  be 
located: 

a.  Within  or  on  residences,  business  structures  within  which  there  is  a 
dwelling  imit,  schools,  nursing  homes,  or  structures  of  historic 
significance,  as  defined  in  Section  609.2  of  this  bylaw  and  except  as 
otherwise  permitted  under  Section  610.5  (2). 

b.  Within  100  feet,  or  such  greater  distance  at  which  radio  frequency 
emissions  therefrom  can  be  detected  and  determined  unacceptable  by  the 
Duxbury  Board  of  Health,  of  a  dwelling  unit,  school,  nursing  home,  or 
structure  of  historic  significance,  as  defined  in  Section  609.2,  except 
where  a  greater  separation  is  required  under  Section  610.6  (3). 

c.  Within  any  area  in  which  the  Telecommunications  Specialist  has 
determined  that  the  applicant  has  adequate  coverage  and  capacity 
measured  by  the  minimum  FCC  standards  for  such  coverage  and  capacity. 

d.  In  the  Dunes  Protection  District  or  in  wetlands,  wetland  buffer  areas  or 
other  environmentally  sensitive  natural  areas  that  are  subject  to  the 
jurisdiction  of  the  Conservation  Commission  under- the  Massachusetts 
Wetlands  Protection  Act,  the  Duxbury  Wetlands  Bylaw  or  this  bylaw, 
without  approval  of  the  Conservation  Commission.  All  proposals  shall  be 
subject  to  review  by  the  Conservation  Commission  as  authorized  by  state 
and  local  regularions. 


610.5  Dimensional  Requirements 
1.  Height 
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a.  WiroloGs  TjlcconuiiiinicationG  Overlay  Districts.  V/ithin  thoGc  districtG,  as 
deGignatod  on  the  WirolcGG  TolocommiuiicationG  Overlay  Map,  'iviroloGs 
tclecommunicationG  Gcn^ico  faciliticG,  and  toworG  are  permitted  as  follov/a: 

Maximum  Ttower  Hheight  shall  be 

Overlay  DiGtrict  1     100  vertical  feet  above  ground  level. 
Q-'i'erlay  DiGtrict  2    ISO  •'vertical  feet  above  ground  level 

For  each  overlay  diGtrict,  wWhip  anteimas  may  extend  a  maximum  of  ten 
(10)  feet  above  the  top  of  a  tower.  The  maximum  height  of  any  equipment 
shelter  shall  be  twelve  (12)  feet  above  ground  level. 

b.  Existing  structures.  New  wireless  telecommunication  service  antermas 
may  be  attached  to  any  existing  tower,  monopole,  utiHty  pole,  electric 
transmission  tower  or  water  tank  in  any  zoning  district,  except  on  towers 
supporting  antennas  used  for  citizen's  bands,  amateur  radio,  or  television 
receiving  antennas,  provided  that  such  structure  is  not  increased  in  vertical 
height  or  substantially  altered  except  for  strengthening  and  maintenance. 
Installation  of  a  wireless  service  facility  on  such  existing  structure  may 
exceed  the  height  of  the  original  structure  by  up  to  ten  (10)  vertical  feet, 
subject  to  a  special  permit  by  the  Board  of  Appeals  and  prior  site  plan 
approval  by  the  Planning  Board. 

c.  Business  District.  The  installation  of  a  wireless  telecommunication 
service  facility  antenna  on  a  business  structure  shall  not  exceed  the 
maximum  vertical  height  of  the  original  structure  by  more  than  ten  (10) 
feet,  subject  to  issuance  of  a  special  permit  by  the  Board  of  Appeals  and 
prior  site  plan  approval  by  the  Plaiming  Board. 

2.  Setback  from  Side  Lot  Lines  and  Street.  WirolesG  Telecommunications 
Overla)^  Districts;  Any  Overlay  wireless  telecommunications  service  tower 
shall  be  set  back  from  adjacent  lot  lines  and  any  street  line  by  the  sum  of  its 
vertical  height  above  ground  level  and  the  hei^t  of  the  highest  attached  whip 
antenna  above  the  structure,  or  by  its  fall  zone,  whichever  is  greater. 

3.  Setback  from  Nearest  Dwelling  Unit.  Wirolosg  TelocommunicationG  Overlay 
Districts.  The  minimum  distance  from,  the  center  of  the  tower  base  of  any 
wireless  telecommiinications'service  tower  to  a  dwelling.unit  located  on 
adjacent  or  nearby  property  shall  be  400  800  feet. 

4.  Equipment  Shelters.  WirelcGS  Telecommunication^  Overlay  DistrictG.  An 
equipment  shelter  accessory  to  a  tower  shall  not  exceed  an  aggregate  of  2000 
800  square  feet  in  structure  footprint.  It  is  preferred  that  nNo  more  than  one 
such  above-ground  auxiliary  structure  shall  be  constructed. 

610.6  Approval  Standards 

Approval  Standards.  In  addition  to  the  standards  for  special  permits  under 
Section  906.2  of  the  bylaw,  all  wireless  telecommunications  service  facilities  and 
any  equipment  shelters  shall  meet  the  following  standards: 

'  1.  Federal  and  State  Requirements.  Wireless  telecommunications  service 
■  facilities  and  equipment  shelters  shall  be  constructed,  installed,  maintained 
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and  used  in  compliance  with  all  applicable  Federal  and  state  laws,  rules  and 
regulations.  .. 

Visibility.  Wireless  telecommunications  service  facilities  shall  be  as 
unobtrusive  as  possible  and,  if  mounted  on  a  business  structure,  shall  be 
compatible  with  the  style  and  color  of  the  structure  upon  which  it  is  located. 

a.  Camouflage.  Where  a  wireless  telecommunications  service  faciUty 
extends  over  the  roof  height  of  a  business  structure  on  which  it  is 
mounted,  every  reasonable  effort  shall  be  made  to  conceal  the  facility 
within  or  behind  architectural  features  to  limit  its  visibility  from  streets, 
and  adjacent  properties.  Facilities  mounted  on  a  roof  shall  be  stepped 
back  from  the  front  fa9ade  in  order  to  mitigate  impact  on  the  building 
silhouette.  Wireless  telecommunications  service  facilities  that  are  side- 
mounted  shall  blend  with  the  existing  structure's  architecture  and,  if  over 
5  square  feet,  shall  be  painted  or  screened  with  material  that  is  consistent 
with  the  design  features  and  materials  of  the  building. 

b.  Color.  Wireless  telecommunications  service  facilities  that  are  side- 
mounted  or  top-mounted  on  business  structures  shall  be  painted  or 
constructed  of  materials  to  match  the  color  of  the  building  material  to 
which  they  are  attached.  'AH  other  facilities  including  towers  shall  be 
painted  or  finished  in  a- light  grey^lue  hue  that  blends  with  sky  and 
clouds,  shall  not  be  lighted,  and  shall  nQt  be  painted  with  hazard  paint. 

c.  Existing  on-site  vegetation  shall  be  preserved  to  the  maximum  extent 
practicable. 

Co-Location.  To  the  extent  feasible,  licensed  carriers  and  Town  . 
communication  systems  shall  co-locate  on  a  single  wireless         ■  ■. 
telecommunications  service  monopole  or  tower.  The  Town  shall  reserve  the 
right  to  place  its  communications  antenna(s)  within  the  top  twenty  (20) 
percent  of  the  vertical  height  above  ground  level  of  any  monopole  or  tower  in 
order  to  accommodate  its  communications  needs.  It  shall  remain  the  licensed 
carrier's  responsibility  to  ensure  that  the  installation  or  location  of  other 
antenna(s)  on  the  monopole  or  tower  does  not  cause  interference  with  the 
Town's  communications  system.  Such  facility  shall  be  designed  insofar  as  is 
reasonable  to  structurally  accommodate  foreseeable  future  users.  A  new  tower 
or  monopole  facility  shall  be  considered  only  upon  a  finding  that  existing  or 
approved  structures  or  facilities  cannot  accommodate  the  equipment  planned 
for  the  proposed  facility. 

Fencing.  Fencing  at  least  eight  (8)  feet  in  height  shall  be  erected  around  the 
"base  of  any  wireless  telecommunications  service  tower  or  monopole  and  any 
equipment  shelter  sufficient  to  prevent  public  entry  to  the  facility.  Barbed 
wire  is  prohibited. 

Plantings.  A  dense  hedge  of  fast-growing,  evergreen  material  shall  be  planted 
and  maintained  around  the  exterior  of  required  fencing.  This  material  shall  be 
not  less  than  four  (4)  feet  in  height  when  planted.  The  Board  of  Appeals  may 
require  that  evergreen  trees  and/or  other  suitable  material  be  planted  between  a 
wireless  telecommunications  tower  facility  and  residential  units. 

Signs.  No  exterior  signs  shall  be  installed  on  a  wireless  telecommunications 
service  tower,  equipment  shelter,  surrounding  property  or  fence,  except  as 
necessary  for  security,  safety,  and  to  identify  the  property. 


7.  Lighting.  Lighting  of  an  equipment  shelter  or  a  wireless  telecommunications 
service  tower  is  prohibited  except  insofar  as  required  for  security  and 
maintenance  purposes  at  ground  story  level.  Such  hghting  shall  be  shielded 
from  adjacent  properties  by  a  total  cutoff  of  light  at  the  property  line,  and  foot- 
candle  measurements  at  the  property  line  shall  be  0.0  foot-candles  when 
measured  at  grade. 

8.  Noise.  Ground-mounted  equipment  for  wireless  telecommunications  service  ■ 
facilities  shall  not  generate  noise  in  excess  of  fifty-  (50)  dB  at  the  property- 
line.  Roof-mounted  or  side-mounted  equipment  for  wireless  service  facilities 
shall  not  generate  noise  in  excess  of  fifty-  (50)  dB  at  ground  level  at  the  base 
of  the  building  closest  to  the  antenna. 

9.  Radiofrequency  Radiation  (RPR)  Standards.  All  equipment  proposed  for  a 
wireless  telecommunications  service  facility  shall  be  authorized  in  accordance 
with  the  FCC  Guidelines  for  Evaluating  the  Environmental  Effects  of 
Radiofrequency  Radiation. 

10.  Fumes  and  Hazardous  Waste.  The  generation"of  noxious  fumes  and  the 
storage  or  disposal  of  hazardous  waste  oh  the  site  of  a  wireless 
telecommunications  service  facility  is  prohibited. 

1 1 .  Access.  Any  driveway  required  to  construct  and  maintain  a  wireless 
telecommunications  service  tower  shall  not  be  paved  and  shall  minimize  cut 
and  fill  and  vegetation  removal  to  the  maximum  extent  practicable. 

12.  Utilities.  Any  utility  lines  to  serve  a  wireless  telecommunications  tower 
facility  shall  be  placed  underground. 


610.7  Administration 

1.  ■  Special  Permit  Granting  Authority,  The  special  permit  granting  authority  shall 
be  the  Board  of  Appeals,  which  shall  review  and  decide  appHcations  for 
wireless  telecommunication  service  facilities  that  require  the  issuance  of  a 
special  permit  under  Section  610.5  Use  Regulations,  in  accordance  with  the 
procedures  and  standards  set  forth  in  Sections  906.2  and  906.4,  the 
requirements  and  standards  of  Section  610,  and  the  findings  and  conclusions  of 
the  Planning  Board  pursuant  to-Sections  602.1  and  602.2  site  plan  approval. 


2.   Site  Plan  Approval,  The  site  plan  approval  authority  shall  be  the  Planning 
Board,  which  shall  report  its  findings  and  conclusions  under  Sections  602.1 
and  602.2,  and  any  regulations  it  may  adopt,  to  the  Building  Lispector  within 
twenty-five  (25)  days  of  receipt  of  an  application  for  a  building  permit  for  a 
wireless  telecommunications  service  facihty  anteima  that  doe's  not  require  a 
special  permit  under  Section  610.5,  For  those  wireless  telecommunication 
service  facilities  that  require  a  special  permit  under  Section  610.5,  the  Planning 
Board  shall  report  its  findings  and  conclusions  under  Sections  602.1  and  602.2, 
and  any  regulations  it  may  adopt,  to  the  Board  of  Appeals  five  days  prior  to  the 
public  hearing  on  the  special  permit  application. 


Submission  Requirements 

a.  An  application  for  a  building  permit  for  the  installation  of  a  wireless 
telecommunications  service  facility  antenna  that  does  not  require  a  special 
permit  under  Section  610.5  shall  include  for  submission  to  the  Building 
Inspector  seventeen  (17)  copies  of  a  site  plan(s)  that  shall  meet  the 
applicable  requirements  of  Sections  602.1,  905.1  and  905.2,  and  shall 
provide  such  other  information  as  is  necessary  to  show  compliance  with 
the  applicable  provisions  and  standards  of  Section  610  and  any  regulations 
adopted  by  the  Planning  Board.  Such  plan(s)  shall  also  be  submitted  by 
the  applicant  to  the  Planning  Board. 

b.  An  application  for  a  special  permit  for  the  construction  of  a  wireless 
telecommunications  service  facility  shall,  in  addition  to  the  above 
submission  requirements,  include  for  submission  to- the  Board  of  Appeals 
seventeen  (17)  copies  of  the  following: 

The  name,  address,  telephone  number  and  original  signature  of  any 
applicant(s),  who  shall  include  a  licensed  telecommunications  carrier. 

Identification  of  the  subject  property  by  name  of  nearest  ways,  street  ' 
address,  assessors  map  parcel  number. 

.  A  map  to  scale  showing  lot  lines  of  the  subject  property,  the  location  of  all 
buildings  and  accessory  structures  on  all  properties  within  300  feet  of  the 
proposed  wireless  services  facility  and  within  1000  feet  of  a  proposed 
tower,  propeily  lines  of  all  properties  adjacent  to  the  subject  property 
within  300  feet  of  the  subject  property  line,  location  of  the  proposed 
wireless  telecommunication  services  facility  and  any  equipment  shelter, 
location  of  any  existing  ways  on  the  subject  property  and  any  proposed 
driveway  for  the  wireless  service  facility. 

Proposed  changes  to  the  subject  property  including. grading,  vegetation 
removal  and  drainage  prepared  by  a  registered  civil  engineer,  and  a 
landscaping  plan  prepared  by  a  registered  landscape  architect. 

Plans  and  elevations,  dimensioned  and  to  scale,  and  specifications  of  any 
proposed  structure,  mount,  antennas,  equipment  shelter,  signs,  plant 
material,  fencing  and  buffers,  showing  location  on  building  fa9ade  or  roof, 
height  above  building  roof  and  existing  grade,  dimensions,  materials,  color 
and  camouflage,  parking  area  and  any  other  construction  attendant  to  the 
facility. 

A  map  showing  the  anticipated  range  of  coverage  for  a  proposed  wireless 
telecommunications  service  facility  and  the  location  and  range  of  coverage 
of  any  existing  wireless  telecommunications  facility  within  six  miles  of 
the  subject  property. 

Where  a  wireless  telecommunications  tower  is  proposed,  a  map  showing 
the  farthest  point  from  which  the  facility  will  be  visible  and  eight  (8)  view 
lines  in  a  one  (1)  mile  radius  from  the  subject  property,  beginning  at  True 
North  and  continuing  clock  wise  at  forty-five  (45)  degree  intervals.  Two 
weeks  prior  to  the  public  hearing,  the  Board  of  Appeals  may  require  the 
applicant  to  float  a  balloon  or  use  a  crane  test  at  the  location  of  the  facility 
at  its  maximum  proposed  elevation  to  demonstrate  its  height  and  visibility 


from  town  ways  and  neighborhood  dwelling  units.  The  balloon  shall  be  at 
least  four  (4)  feet  in  diameter.  The  time  and  date  of  this  demonstration, 
and  a  rain  date,  shall  be  advertised  in  a  newspaper  of  general  circulation  in 
the  town  one  (1)  week  prior  to  the  test,  such  advertisement  to  be  paid  for 
by  the  applicant. 

An  explanation  shall  be  submitted  as  to  the  reasons  and  process  used  in 
selecting  a  site  for  the  construction  or  installation  of  a  wireless 
telecommunications  service  facility  and  other  alternatives  explored. 

Where  a  wireless  telecommunications  tower  is  proposed,  a  report  shall  be 
required  from  a  registered  structural  engineer  on  safety  aspects.  The  report 
shall  include  manufacturer's  specifications  for  a  proposed  tower 
describing  the  reasons  for  its  design,  safety  aspects,  its  capacity  for  co- 
location,  including  the  location,  number  and  type  of  antennas  it  can 
accommodate. 

Where  there  are  existing  dwelling  units  within  one  thousand  (1000)  feet  of 
a  proposed  wireless  telecommunications  tower  or  monopole,  the  applicant 
shall  submit  sight  line  graphs  or  photographic  superimpositions  showing 
the  appearance  of  the  tower  at  completion  from  the  three  (3)  dwellings  that 
are  closest  or  most  significantly. affected. 

Copies  of  submittals  to  all  state  and  Federal  agencies  pertaining  to 
licensing  shall  be  submitted,  and  if  a  tower  or  monopole  is  proposed, 
documentation  from  the  FAA  must  be  submitted  stating  that  it  has 
determined  that  hazard  lighting  and  paint  are  not  required.  Prior  to  the 
issuance  of  a  building  permit,  copies  of  the  FCC  license,  and  any  other 
required  federal  or  state  licenses  shall  be  submitted  to  the  Building 
Inspector. 

Any  required  environmental  assessment  under  the  National  Environmental 
Policy  Act  (NEPA)  and/or  by  the  FCC  shall  be  submitted. 

Any  materials  proposed  for  use  within  a  wireless  telecommunications 
service  facility  that  are  considered  hazardous  under  state,  Federal  or  local 
laws  shall  be  listed  by  location,  type  and  amount,  including  trace  elements. 

An  ambient  emissions  basehne  reading  and  plan  for  continuous 
monitoring  and  certification  by  an  R.F.  engineer  stating  that  radio 
frequency  emissions  measurements  are  accurate  and  meet  FCC  and  state 
guidelines  shall  be  submitted,  as  well  as  the  maximum  projected  range  of 
emissions  from  any  wireless  telecommunications  facility. 

If  lighting  at  ground  story  level  is  proposed  for  security  and  maintenance 
purposes,  the  applicant  shall  indicate  the  locations  and  types  of  lighting 
proposed  and  submit  a  manufacturer's  computer-generated  point  to  point 
printout,  indicating  the  horizontal  foot-candles  at  grade,  within  the  site, 
and  twenty  -five  (25)  feet  beyond  the  property  lines. 


Referral.  The  Board  of  Appeals  shall  refer  a  special  permit  application  and  all 
related  submittals,  plans  and  statements  to  town  boards  and  commissions  for 
their  written  comments  and  recommendations  pursuant  to  Section  906.4. 


5.  Telecommunications  Specialist.  The  Planning  Board  and  the  Board  of 
Appeals  may  each  hire  a  telecommunications  specialist  as  they  deem 
necessary  to  assist  with  their  respective  reviews  of  an  application  for  a 
building  permit  or  special  permit  under  this  bylaw.  The  boards  may  adopt 
regulations  establishing  a  fee  for  such  professional  services  to  be  paid  by  the 
applicant(s). 

6.  Monitoring  and  Maintenance.  The  owner/operator  of  any  wireless 
telecommunications  service  facility  shall  annually,  after  the  issuance  of  a 
certificate  of  zoning  compliance  by  the  Building  Inspector  under  Section 
904.1,  submit  calculations  of  cumulative  radio  frequency  emissions  levels  to 
the  Building  Inspector  and  Board  of  Health.  The  calculations  shall  be  signed 
and  certified  by  a  registered  radio  frequency  engineer  and  shall  include  a 
statement  that  they  meet  the  emissions  standards  of  the  FCC  and 
Massachusetts  Department  of  Public  Health.  The  owner/operator  shall 
maintain  a  facility  in  good  appearance  and  operating  condition,  including 
structural  repair,  painting  of  the  facility  and  equipment  shelter,  and 
maintenance  of  fencing,  screening  and  landscaping. 

7.  Fees. 

a.  A  performance  bond  equal  to  the  removal  cost  of  the  proposed  wireless 
telecommunications  service  facility  and  restoration  of  the  site  may  be 
required  as  a  condition  of  approval,  such  bond  to  be  submitted  to  the 
Building  Inspector  prior  to  issuance  of  a  building  permit,  and  held  by  the 
Town  Treasurer. 

b.  In  addition  to  a  building  permit  fee,  a  monitoring  fee  to  be  determined  by 
the  building  inspector  shall  be  required  and  used  to  create  and  maintain  an 
inventory  of  all  wireless  telecommunications  service  antennas  in  the  town 
and  to  monitor  emissions  and  maintenance. 

8.  Proof  of  Continued  Operation.  The  owner/operator  or  successor  shall,  prior  to 
January  1  of  each  year  subsequent  to  the  date  of  issuance  of  a  certificate  of 
zoning  compliance  for  a  wireless  telecommunications  service  facility,  file  a 
signed  affidavit  with  the  Building  Inspector  and  Town  Clerk  stating  that  the 
facility  is  in  operation.  Failure  to  do  so  shall  be  construed  as  meaning  the 
facility  is  no  longer  in  use. 

9.  Amendment  of  Special  Permit.  If  at  any  time  after  the  issuance  of  a  special 
permit,  the  FAA  notifies  the  owner/operator  that  hazard  lighting  and  paint  are 
required  for  a  wireless  telecommunications  service  tower,  the  owner/operator 
shall  notify  the  Building  Inspector  and  Board  of  Appeals,  and  shall  file  a 
request  for  an  amendment  to  the  special  permit.  The  Board  of  Appeals  shall, 
after  a  public  hearing,  determine  whether  the  special  pemiit  should  be 
rescinded,  or  amended  to  require  a  reduction  in  the  height  of  such  tower, 
sufficient  for  a  determination  by  the  FAA  that  hazard  lighting  and  paint  are 
not  required. 

10.  Abandonment.  All  wireless  telecommunications  service  facilities  and 
equipment  shelters  not  in  use  for  a  period  of  one  (1)  year  shall  be  dismantled 
and  removed  at  the  owner/operator's  expense  following  notification  by  the 
Building  Inspector  to  the  owner/operator.  The  site  shall  be  restored  to  its  pre- 
construction  condition  to  the  extent  practicable,  with  the  exception  of 
landscaping  improvements.  Absent  such  removal  and  restoration  afler 


notification,  the  Building  Inspector  shall  initiate  action  to  dismantle  a  facility 
and  restore  the  site. 


610.8  Validity 


The  invalidity  of  any  provision  of  this  section  shall  not  render  invalid  any  other 
provision  of  this  section. 
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ARTICLE  700 

Design  Standards  for  Planned  Development 
#id  Residential  Cluster  Development 


701  PURPOSE 


This  section  of  the  bylaw  establishes  standards  for  the  design  and  review  of  a  development  application  for  a 
planned  development  or  a  residential  cluster  development.  Guidelines  are  stated  under  which  considerable  design 
flexibility  and  evaluation  can  be  exercised.  Further,  general  municipal  regulations  governing  the  improvements  on 
a  site  are  identified  to  establish  a  basis  upon  which  modifications  may  be  substantiated. 


::7^«pEVELC^^ 


702.1  Classification . 

Certain  lands  shall  be  classified  as  undevelopable  as  being  in  the  wetlands  protecdon  district,  and  specifically 
located  on  the  site  and  identified  upon  the  Land  Map  under  Section  807.3.3.  Such  lands  with  the  exception  of 
town-owned  lands  may  be  included  in  the  determination  of  the  allowable  development  use  intensity  and  may  be 
utilized  for  open  space  and/or  common  open  space  as  described  herein. 

702.2  Use  Restrictions 

The  utilization  of  such  undevelopable  land  shall  be  restricted  and  preserved  in  the  manner  provided  by  Section  605. 

702.3  Planning  Requirements 

Access  shall  be  provided  to  undevelopable  lands  by  means  of  trails  or  paths  installed  by  the  developer.  Only  land 
uses  that  are  inseparable  from  waterfront  locations  and  that  do  not  diminish  the  present  or  prospective  value  of 
surface  water  for  supply,  recreation,  land  use  policy  for  marshes,  flood  and  water  storage,  wildlife  habitat  and  fish 

• spawning  grounds  shall  occupy  undevelopable  lands  subject  to  the  wetlands  protection  district  regulations.  Land 
uses  that  do  not  diminish  operation  of  the  primary  roles  of  marshes  include  recreation,  cranberry  bogs  and  certain 
other  agricultural  uses.  Cranberry  bogs  along  with  associated  ponds  shall  be  included  as  natural  elements  in  the 
open  space  system  calculations.  The  aquifer  or  water  bearing  stratum  shall  be  protected  and  managed.  All  precau- 
tions shall  be  undertaken  to  accomplish  these  goals.  Steep  slopes,  for  reasons  of  erosion,  are  unsuitable  for  devel- 
opment and  shall  remain  in  their  natural  state  when  determined  to  be  in  the  public  interest  by  the  town.  No  paving 
shall  located  on  undevelopable  land.  - 

702.4  Nature  Center 

Nature  centers  requiring  the  establishment  of  permanent  fixtures  designed  for  use  by  the  public  may  be  installed  on 
undevelopable  land,  provided  this  use  has  been  indicated  on  the  Open  Space  and  Community  Facilities  Map  and  in 
the  reports  filed  and  is  consistent  with  the  provisions  of  Article  400.  A  detailed  plan  of  proposed  improvements 
shall  be  filed  indicating  the  manner  in  which  the  center  shall  be  operated  and  funded.  No  paving  shall  be  located  on 
undevelopable  land. 


J03  COMMUNITY  CONSIDERATIONS 


The  following  considerations  shall  be  made  in  favor  of  the  town: 

703.1   Buffer  Widths 

An  open  space  buffer  shall  be  preserved  along  boundaries  of  the  site  as  follows: 

A.  Separating  proposed  detached  single-family  dwellings  from  a  street  line  or  land  developed  for  residential  use 
at  density  (dwelling  units/acre)  twenty-five  percent  or  more  below  that  proposed:  seventy-five  feet  wide. 

B.  Separating  other  proposed  structures  or  their  parking  areas  from  any  use  (including  undeveloped  land)  other 
than  common  or  public  open  space  or  other  development  in  the  same  category  of  use:  one  hundred  and 
twenty-five  feet  wide. 
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C.  In  the  case  of  a  residential  or  institutional  structure  in  existence  prior  to  March  13,  1973,  on  a  tract  of  land 
zoned  planned  development  district,  a  buffer  shall  be  provided  extending  a  distance  of  three  hundred  feet 
measured  in  all  directions  from  the  sides  of  such  existing  structure,  except  those  areas  in  a  neighborhood 
business  district.  Within  this  protective  buffer,  residential  and  institutional  development  shall  be  allowed  as 
permitted  in  a  residential  compatibility  district  under  the  provisions  of  this  bylaw.  This  buffer  may  be  reduced 
or  waived,  upon  the  written  recommendation  of  the  planning  board,  which  shall  consider  any  unique  historic, 
architectural,  or  visual  qualities  of  that  structure  in  determining  the  necessity  for  protection. 

D.  At  other  locations:  none  required. 

E.  Requirements  for  buffers  adjacent  to  existing  roads  may  be  reduced,  following  the  written  recommendation  of 
the  planning  board,  if  the  surrounding  area  has  been  previously  developed,  and  the  existing  character  of  the 
neighborhood  will  be  retained. 

703.2  Buffer  Materials 

A.  Preferred  landscaping  is  retained  natural  woodland.  Grass  and  mounds  shall  be  approved  buffer  material 
provided  suitable  indigenous  shrubs  and  other  plant  material  are  used  for  screening.  Lands  used  for  buffer  may 
be  maintained  either  as  common  open  space  or  as  private  open  space  subject  to  a  suitable  deed  restriction. 

B.  On  sites  in  which  insufficient  land  is  available  for  a  landscaped  buffer  of  the  full  width  required,  fences  may 
be  used  in  conjunction  with  a  reduced  width  of  landscaped  area,  provided  the  fencing  material  selected  is 
compatible  with  the  vicinity. 

703.3  Setbacks 

Buildings  shall  be  set  back  from  the  property  line  by  the  buffer  zone  plus  a  distance  equal  to  the  height  of  the 
building.  In  the  neighborhoods  which  are  presentiy  developed,  the  setbacks  of  new  buildings  may  be  reduced  to 
conform  to  front  yard  and  rear  yard  setbacks  of  existing  buildings.  Setback  areas  may  be  utilized  for  paving  and 
non-structural  community  facilities. 

703.4  Building  Height 

New  buildings  located  beyond  two  hundred  feet  of  existing  buildings  shall  not  exceed  thirty-five  feet  in  height.  New 
buildings  located  within  two  hundred  feet  of  existing  buildings  shall  not  exceed  the  roof  line  plane  as  increased  by 
an  angle  of  ten  degrees  at  a  point  two  hundred  feet  from  the  lot  boundary  to  a  maximum  of  thirty-five  feet  of 
building  height  On  development  sites  of  less  than  ten  acres,  which  are  located  in  developed  areas,  the  allowable 
buDding  heights  shall  not  exceed  those  shown  to  be  typical  of  the  neighborhood.  In  no  case  shall  a  plaimed  develop- 
ment or  a  residential  cluster  development  use  type  exceed  thirty-five  feet  in  height  or  two  and  one-half  stories.  If 
any  part  of  any  floor  level  is  more  than  four  feet  above  finished  grade,  it  shall  be  considered  as  one  story. 

703.5  Neighborhood  Access 

No  development  site  shall  reduce  vehicular  access  to  an  existing  neighborhood.  The  extension  of  existing  cul-de- 
sac  streets  to  serve  a  plaimed  development  or  a  residential  cluster  development  shall  not  be  permitted;  however, 
they  may  be  completed  within  the  planned  development  and/or  residential  cluster  development,  provided  no  more 
than  fifteen  dwelling  units  are  added. 

703.6  Building  Character 

The  proposed  development  shall  be  designed  to  retain  and  reflect  certain  characteristics  of  the  neighborhood  in 
which  it  is  to  be  located.  Design  characteristics  shall  be  stated  in  the  development  application  and  shall  include,  but 
not  be  limited  to;  building  materials,  architectural  design,  street  furniture  and  site  and  building  landscaping. 
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704.1  Single-Family  Buildings 

Single-family  buildings  shall  have  individual  entrances.  Each  dwelling  unit  shall  have  its  own  front  and  rear  yard. 
At  least  one  yard  shall  be  thirty-five  feet  in  width  consisting  of  landscaped  open  space.  No  detached  building  shall 
be  closer  than  its  height  to  any  other  building. 

704.2  Semi-Detached  Buildings 

Semi-detached  buildings  shall  be  designed  around  a  common  party  wall.  The  separation  between  exterior  building  walls 
shall  be  a  minimum  of  ten  feet  if  no  windows  or  the  building  location  of  the  adjacent  buildings  is  changed  by  a  minimum 
of  eighty  degrees.  All  other  spacings  shall  be  at  least  equal  to  the  average  height  of  the  buildings.  An  architectural  theme 
shall  be  carried  out  by  use  of  common  building  materials,  color,  exterior  detailing,  bulk  and/or  roof  lines.  Rigidity  in 
design  shall  be  avoided  by  variations  in  building  location,  landscaping,  planting  and  building  coverage. 
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704.3  Three  and  Four-Family  Buildings 

Three  and  four-family  buildings  shall  have  a  common  front  or  rear  yard  of  at  least  twenty  feet  in  depth.  Direct 
access  to  a  parking  area  shall  be  provided. 

704.4  Multifamily  Buildings 

Multifamily  buildings  shall  have  a  landscaped  front  yard  as  determined  under  Section  703.  It  is  preferred  that 
multifamily  housing  shall  be  only  one  dwelling  unit  deep  or  that  each  dwelling  unit  extend  through  the  building. 

704.5  Breaks  and  Multifamily  Buildings 

Attached  buildings  and  multifamily  buildings  shall  have  breaks  in  both  the  roof  line  and  the  front  and  rear  building 
walls  as  specified  below.  Breaks  shall  be  utilized  so  as  to  minimize  earth  moving  and  removal  or  impacting,  due  to 
cut  or  fill  on  adjacent  existing  vegetation. 

1.  Vertical  Breaks: 

A  total  break  footage  of  four  vertical  feet  in  minimum  increments  of  eighteen  inches  shall  be  included  in  every 
one  hundred  and  sixty  horizontal  building  feet  or  within  three  firewalls. 

2.  Horizontal  Breaks: 

A  total  break  footage  of  eight  horizontal  feet  in  minimum  increments  of  three  feet  shall  be  included  in  every  one 
hundred  sixty  horizontal  building  feet  or  within  three  firewalls.  In  addition,  angles  in  the  building  wall  of 
twenty-two  degrees  or  more  shall  be  considered  equivalent  to  a  five  foot  break.  However,  no  building  shall 
exceed  one  hundred  sixty  feet  in  length.  Breaks  in  walls  shall  be  varied  by  a  change  in  building  texture  provided 
a  common  architectural  theme  is  carried  out  by  means  of  consistent  exterior  detailing,  materials  and  colors. 

704.6  Bedroom  Count 

In  any  planned  development,  no  dwelling  unit  in  any  building  of  two  or  more  dwelling  units  shall  be  designed, 
constructed  or  altered  to  have  more  than  two  bedrooms.  For  the  purposes  of  this  provision,  each  room  in  excess  of 
three  rooms,  exclusive  of  bathrooms,  closets  or  other  small  service  rooms  of  less  than  sixty-eight  square  feet,  shall 
be  considered  a  bedroom.  Adjacent  enclosed  floor  areas  separated  by  any  common  party  partition  exceeding  four 
percent  of  their  common  dirnension  shall  constitute  separate  rooms.  In  2uiy  cluster  development,  the  allowable 
number  of  bedrooms  as  defined  above  shall  not  exceed  three  times  the  number  of  dwelling  units  proposed,  unless  a 
.  larger  number  is  authorized  upon  determinadon  by  the  board  of  appeals,  following  recommendation  by  the 
planning  board,  that  either  visual  overcrowding  will  be  avoided  and  town  school  facilities  will  not  be  unreasonably 
burdened,  or  that  the  larger  number  of  bedrooms  is  appropriate  in  order  to  serve  an  important  housing  need. 


70S  NONRESIDENTIAL  BUILDINGS 


705.1  Commercial 

Retail  commercial  buildings  other  than  approved  mixed  residential-commercial  buildings  shall  be  designed  with  a 
parking  area  and  access  to  a  public  way  separated  from  that  provided  for  residential  development  A  common  architec- 
tural theme  shall  be  reflected  by  means  of  building  materials,  architectural  style,  sign  controls  and/or  color  coordina- 
tion. A  seventy-five  foot  landscaped  buffer  with  indigenous  plantings  shall  be  provided  adjacent  to  the  residential 
buildings.  In  presently  developed  neighborhoods  fencing  may  be  substituted  on  the  written  recommendadon  of  the 
planning  board.  A  separate  pedestrian  and/or  bikeway  access  shall  be  provided.  No  vehicular  entrance  to  a  commercial 
area  shall  be  within  two  hundred  feet  of  a  residential  building.  No  building  shall  exceed  thirty-five  feet  in  height. 
Commercial  uses  in  Planned  Development  2  and  3  Districts  shall  be  compatible  and  consistent  with  the  planned 
development  residential  land  uses,  the  character  of  the  neighborhood  and  the  town  and  the  needs  of  the  town. 

705.2  Industrial 

Industrial  buildings  shall  be  simated  in  a  defined  section  of  the  development  with  separate  vehicular  access  to  a 
public  way.  Parking  and  loading  shall  not  be  shared  with  commercial  or  residential  uses.  A  landscaped  buffer  with 
plantings  and/or  mounding  and  planting  of  one  hundred  feet  in  width  shall  be  provided  adjacent  to  residential 
districts.  A  separate  pedestrian  and/or  bikeway  access  shall  be  provided  to  residential  areas  located  within  two 
hundred  feet.  No  industrial  use  shall  create  any  measurable  glare,  heat,  odor,  dust,  noise,  or  physical  vibrations 
perceptible  outside  the  building  walls.  No  vehicular  entrance  to  an  industrial  site  shall  be  within  four  hundred  feet 
of  a  residential  district.  No  building  shall  exceed  thirty-five  feet  in  height. 
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705.3  Office 

Office  buildings  shall  be  designed  with  a  parking  area  and  access  to  a  public  way  separate  from  that  provided  for 
residential  buildings.  A  common  architectural  theme  shall  be  reflected  by  means  of  building  materials,  architectural 
style  and/or  color  coordination.  No  lighting  system  shall  create  a  glare  on  adjacent  residential  buildings.  No 
manufacturing  or  retail  sale  of  goods  shall  be  permitted,  except  those  pertinent  to  office  operations  such  as  news- 
stands or  cafeteria.  No  building  shall  exceed  thirty-five  feet  or  two  and  one-half  stories  in  height. 

705.4  Community  Facilities 

Community  facilities  involving  a  building  or  structural  coverage  of  thirty-five  hundred  square  feet  or  greater  shall 
have  a  parking  area  and  access  to  a  public  way  separate  from  that  provided  for  residential  buildings.  A  separate 
pedestrian  and/or  bikeway  access  shall  be  provided  to  connect  with  common  open  space.  Lighting  shall  be  so 
designed  that  no  glare  extends  onto  residential  buildings.  Entrances  and  areas  adjacent  to  residential  buildings  shall 
be  landscaped  with  plantings.  A  common  architectural  theme  shall  be  reflected  by  means  of  building  materials, 
architectural  style  and/or  color  coordination. 


gOGl  COMMON  OPEN  SPACE  % 


706.1  Land  Qualities 

Land  credited  towards  meeting  common  open  space  requirements  shall  either  be  land  which,  because  of  its  resource 
value  to  the  town,  should  be  preserved  in  an  undeveloped  state,  or  land  which  has  qualities  making  it  useful  to 
residents  of  the  development  for  either  passive  or  active  recreation,  and  will  be  "developed"  to  serve  that  purpose, 
or  land  which  serves  an  important  visual  role  in  separating  the  development  from  existing  public  ways  or  from  other 
existing  or  potential  developments,  or  which  is  of  value  in  dividing  the  development  into  coherent  sub-areas. 

706.2  Location 

Common  open  space  shall  be  located  so  as  to  serve  the  qualities  cited  immediately  above,  and  also  so  that  all 
dwellings  are  close  to,  if  not  abutting,  common  open  space  and  residents  can  reach  it  without  long  distances  along 
streets,  so  that  pedestrian  aiid/or  bikeway  access  separate  from  the  street  system  interconnects  all  significant 
portions  of  the  development,  so  that  a  major  portion  of  the  common  open  space  is  in  one  or  two  large  areas  of 
substantial  depth  rather  than  being  fragmented  and  largely  linear,  and  so  that  those  large  areas  have  public  visibility. 

706.3  Land  Restriction 

No  more  than  fifty  percent  of  the  required  common  open  space  shall  be  comprised  of  the  aggregate  of  lands  in  the 
v/etiands  protection  district,  land  within  the  open  space  buffer  required  by  Section  703.1  and/or  land  having  slopes 


m  excess  of  twenty-five  percent. 

707  DESIGN  RATIOS 

Design  ratios  are  intended  to  provide  a  guide  for  the  preparation  of  a  development  application  and  as  a  means  of 
evaluation  of  a  development  application. 

707.1  Coverage  Ratio 

The  amount  of  impervious  coverage  shall  depend  on  the  land  classification  and  evaluation  standards  as  specified  in 
Articles  400  and  800.  Maximum  coverage  by  density  shall  be  defined; 


Use  District 

Residential  Compatibility 
Planned  Development  1 
Planned  Development  2 
Planned  Development  3 


Maximum  Allow. 
Coverage/Site 
15% 
20% 
28% 
35% 


Maximum  Allow.  /Coverage  Site 
(Residential  Cluster  Dev.  Only) 
10% 
14% 
17% 
20% 


707.2.  Common  Open  Space  Ratio 

The  amount  of  common  open  space  shall  depend  upon  the  residential  land  use  category  specified  by 
Sections  802  and  807.3.3.  Minimum  common  open  space  required  shall  be: 


Standard  No. 

Residential  Land  Use  Persons  Per  Unit 

Single- family  detached  3.5 
All  other  single-family  and  multifamily  2.0 
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Minimum  Square  Feet  of  Common 
Open  Space  Per  Person 
1,000 
1.000 
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In  no  case  shall  the  common  open  space  be  less  than  twenty-five  percent  of  the  total  site.  The  minimum  common 
open  space  required  herein  shall  be  deed  restricted  against  future  structural  development  and  shall  be  held  in 
common  open  space  uses  pursuant  to  one  of  the  methods  of  holding  common  open  space  land  set  forth  in  defmi- 
tions  in  Section  302. 

707.3  Nonresidential  Parking  Ratio 

The  amount  of  parking  for  nonresidential  uses  shall  depend  upon  the  type  of  nonresidential  land  use  intended  for 
the  site.  The  planning  board  may  recommend  adjustments  in  the  paved  area  requirements  except  that  the  area  for 
the  required  spaces  must  be  reserved  and  not  included  in  any  open  space  calculations.  In  case  the  actual  use 
indicates  that  the  reserved  parking  spaces  are  needed,  the  developer  shall  be  responsible  to  improve  those  areas  to 
the  same  character  as  the  existing  parking  spaces.  Maximum  nonresidential  parking  space  ratios  shall  be: 

Nonresidential  Use  Parking  Spaces  Per  1000  Square  Feet  of  Floor  Area 
Commercial  6 
Industrial/Office  4 

Community  Facility  2  per  1,000  sq.  ft.  or  20  spaces,  whichever  is  greater. 

Where  the  nonresidential  use  is  not  a  building  or  structure  or  does  not  include  any  floor  area,  the  board  of  appeals 
shall  establish  an  appropriate  parking  space  ratio. 

707.4.  Residential  Parking  Ratio 

Minimum  residential  parking  space  ratios  shall  be: 

Residential  Use  Parking  Space  per  Unit 

Single-family  detached 

with  4  or  more  bedrooms  3.0 

with  2  or  3  bedrooms  2.0 
Multifamily  and  attached 

with  2  bedrooms  2.0 

with  1  bedroom    .  1.5 
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708  USE  INTENSITY  AND  LOCATIONAL  STANDARDS 


Use  intensity  and  location  standards  are  intended  to  provide  a  guide  for  the  preparation  of  a  development  applica- 
tion and  as  a  means  of  evaluation  of  a  development  application. 

708.1  Use  Intensity  Standards 

The  use  intensity  shall  be  the  maximum  number  of  dwelling  units  permitted  per  gross  acre  excluding  wetiand 
protection  district  land  which  is  calculated  as  defined  in  and  subject  to  Sections  502  and  510.  This  intensity  shall 
depend  upon  the  residential  land  use  category  specified  in  Section  802.1.7.  There  shall  be  no  minimum  lot  size 
specified  for  each  structure  erected  in  a  residential  cluster  development.  Maximum  use  intensity  shall  be: 
Residential  Land  Use  Dwelling  Unit  Range  per  Land  Area 

Cluster  Development  1/40,000  s.f. 

Planned  Development  1  1  to  2.5  units/acre 

Planned  Development  2  1  to  4  units/acre 

Planned  Development  3  1  to  6  units/acre 

708.2  Single-Family  Detached  Building  Lot  Standards 

Single-family  detached  building  lots  shall  be  designed  so  that  the  depth  shall  be  no  less  than  one  and  one-half  or 
more  than  three  times  the  frontage  at  the  building  setback  line.  All  lots  shall  have  direct  access  only  to  ways 
classified  as  local  stireets. 

708.3  Building  Location  Standards 

Buildings  shall  be  located  substantially  as  indicated  on  the  site  plan  as  approved  by  the  board  of  appeals.  If 
departure  is  necessitated  by  site  conditions  not  known  at  the  time  of  approval,  the  building  may  be  relocated  or 
reoriented  no  more  than  ten  feet  in  any  direction  from  the  location  indicated  on  the  approved  site  plan,  in  accor- 
dance with  applicable  dimensional  requirements,  following  approval  of  the  building  inspector  and  consultation 
with  the  design  review  board.  Building  location  and  orientation  shall  reflect: 

—  Relationship  to  the  street  line  and  to  other  buildings  in  the  development  if  in  close  proximity,  in  order  to 
protect  privacy  and  create  visual  coherence; 

—  Views,  solar  access,  and  access  to  open  space,  in  order  to  reflect  occupant's  interests; 


46 


Duxbury  Zoning  Bylaws -June  1,  1998 

©  FOXMODRE  PUBUSHINC3  -  Fomui  &  Uyout 


708.4 


—  Organization  of  large  developments  into  recognizable  sub-areas,  in  order  to  provide  scale  and  identity; 

—  Avoidance  of  topographic  change  and  removal  of  native  trees  and  vegetation,  in  order  to  protect  the 
environment; 

—  Reduction  of  visual  intrusion  into  abutting  premises,  in  order  to  protect  existing  character. 

Road  Location  Standards 

Roads  shall  be  designed  to  converge  traffic  flows  at  convenient  access  points.  Road  design  shall  minimize  traffic 
flows  in  residential  areas.  Gridiron  arrangements  shall  not  be  allowed.  To  facilitate  traffic  flow  at  major  intersec- 
tions turning  lanes  shall  be  installed  at  commercial  and  industrial  centers  and  may  be  required  at  other  impacted 
intersections.  Specified  construction  regiilations  for  ways  are  contained  in  Section  709. 


709.1  Existing  Regulations 

Where  regulation  for  ways  are  not  prescribed  by  this  section,  the  requirements  in  the  subdivision  regulations  of  the 
planning  board  shall  be  used  or  as  otherwise  modified  by  the  board  of  appeals. 

709.2  Paved  Width 

The  minimum  width  of  paving  for  a  new  or  improved  local  or  feeder  street  shall  depend  on  projected  traffic  use  as 
interpreted  by  the  planning  board.  Minimum  width  of  paving  shall  be  as  follows: 

Traffic  Projection  fADTI*       No  Park                 Parallel  Park.  One  Side  Parallel  Park.  Two  Sides 

Under  1,000                            20  ft.                               26  ft.  36  fL 

1,000  or  over                          22  ft                              28  fL  38  ft. 

Traffic  Proi.  (APT)*  45-Degree  Park.  One  Way    90-Degree  Park.  One  Side  90-Degree  Park.Two  Sides 

Under  1,000                            44  ft.                               42  ft.  62  ft. 

1,000  or  over                           46  ft.                               44  ft.  64  ft. 
*(ADT)  Average  Daily  (24-hour)  Traffic 


709.3  Right-of-Way  Width 

The  minimum  width  of  a  right-of  way  for  a  new  local  or  feeder  street  shall  depend  on  the  paved  width  and  road 
classification.  Minimum  widths  shall  be  as  follows: 

Right-of  Way  Width 
Paved  Width  Local  Street        Feeder  Street  Parkway 

Under  26  ft  40  ft.  50  ft.  100  ft. 

26  ft.  &  greater  50  ft.  60  ft.  120  ft. 

709.4  Grades 

The  maximum  grade  for  a  new  local  or  feeder  street  shall  depend  on  the  road  classification.  Maximum  grades  shall 
be  as  follows: 

Local  Street  -  12%  Feeder  Street  -  6% 

709.5  Sight  Distance 

The  minimum  sight  distance  for  a  new  or  improved  local  or  feeder  street  shall  depend  on  the  design  maximum 
speed.  Minimum  sight  distances  shall  be  based  on  the  standards  established  by  the  American  Associatinn  of  State 
Highway  Officials  (AASHO)  or  seven  times  the  design  speed  whichever  is  greater. 

709.6  CuI-de-Sac  Length 

The  maximum  length  of  a  cul-de-sac  street  shall  not  exceed  five  hundred  feet,  subject  to  the  discretion  of  the 
planning  board  under  unusual  condidons. 

709.7  Cul-de-Sac  Turnaround 

The  minimum  outside  radius  of  a  cul-de-sac  turnaround  shall  depend  on  whether  parking  is  provided.  Minimum 
radii  shall  be  as  follows: 

Paved  with  Radius       Right-of-Way  Radius 
With  parking  65  ft  75  ft. 

Without  parking  50  ft.  60  ft. 

The  interior  portion  of  a  turnaround  may  be  left  unpaved  and  improved  as  a  landscaped  area. 
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709.8  Construction 

All  ways  shall  be  constructed  according  to  the  requirements  in  the  subdivision  regulations  of  the  planning  board  or 
as  otherwise  modified  by  the  board  of  appeals. 


710  INTERSECTIONS 

710.1  Existing  Regulations 

The  planning  board  subdivision  regulations  or  as  otherwise  modified  by  the  board  of  appeals  shall  apply  to 
development  applications  submitted  under  this  bylaw  except  for  intersections  between  local  and/or  feeder  streets. 
Regulations  for  these  streets  shall  be  prescribed  by  this  section. 

710.2  Clear-Sight  Triangles 

Clear-sight  triangles  shall  be  provided  at  all  street  intersections.  Within  such  triangles,  no  vision-obstructing  object 
shall  be  permitted  which  exceeds  a  height  of  thirty  inches  above  or  projects  below  ten  feet  above  the  elevation  of 
the  intersecting  streets.  The  required  dimensions  of  the  sides  of  the  clear-sight  triangle  shall  depend  on  the  maxi- 
mum design  traffic  approach  speed  and  the  movement  restrictions  and  shall  be  as  follows  or  as  established  by  the 
AASHO,  whichever  is  greater: 

Classification         Controlled  Intersection        Uncontrolled  Intersection 

45MPH*  135  ft.  200  ft. 

35  MPH  105  fL  150  ft. 

25MPH  75  ft.  110  ft. 

*  MPH  =  miles  per  hour 


710.3  Grades 

Intersections  shall  be  approached  on  all  sides  by  a  straight  leveling  area  of  at  least  fifty  feet  from  the  nearest 
intersection  right-of-way  line,  the  maximum  grade  of  which  shall  be  determined  by  the  design  traffic  approach 
speed,  subject  to  the  discretion  of  the  board  of  appeals  under  unusual  conditions.  The  maximum  grades  shall  be 
.  five  percent  or  as  established  by  the  AASHO,  whichever  is  greater. 

710.4  Separation 

Intersections  shall  be  separated  from  other  road  intersections  on  the  same  or  opposite  side  by  a  minimum  distance 
which  shall  be  determined  by  the  maximum  design  traffic  approach  speed  and  the  type  of  intersection.  Minimum 
distances  shall  be  as  follows  and  maximum  speed  classification  at  a  mixed  speed  intersection  shall  govern: 

Classification  Full  or  'T"  Intersection 

45  MPH  400  ft. 

35  MPH  300  ft. 

25  MPH  150  ft. 
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710.5  Angle  of  Intersection 

Both  feeder  and  local  streets  shall  intersect  at  an  angle  not  to  exceed  one  hundred  degrees  not  less  than  eighty  degrees. 

710.6  Arcs 

Street  intersections  shall  be  rounded  by  tangent  arcs  with  a  minimum  radius  determined  by  the  road  classification. 
Radii  depend  on  traffic  speed  and  road  width.  In  any  event  design  radii  shall  permit  the  largest  fire  vehicle  to 
negotiate  any  intersection  freely  with  a  car  stopped  in  the  opposite  lane.  Minimum  radii  shall  be  as  follows: 

Classification  Radii 

Local  and  local  25  ft. 

Local  and  feeder  35  ft. 

Feeder  and  feeder  45  ft. 


711  UTILITIES  ; 

All  utilities  shall  be  placed  underground.  Common  trenches  shall  be  utilized  where  pracdcai.  The  miniraum 
easement  width  shall  be  ten  feet  and  shall  be  within  the  street  right-of-way  lines.  Care  shall  be  taken  to  avoid 
excessive  clearing  and  to  maintain  control  of  grading. 
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711.1  Building  Setback 

Buildings  shall  be  set  back  twenty  feet  from  all  utility  easements  except  those  providing  direct  service.  Setbacks 
from  natural  gas  transmission  lines  shall  be  fifty  feet. 

711.2  Construction 

All  utilities  shall  be  constructed  according  to  the  applicable  requirements  of  the  department  or  board  charged  with 
their  maintenance. 

711.3  Sanitary  Sewage 

The  regulations  of  the  board  of  health  and,  where  otherwise  applicable,  the  State  Sanitary  Code,  Article  V,  shall 
apply  to  all  on-site  disposal  systems.  The  board  of  appeals  may  impose  additional  requirements  to  protect  the 
town's  water  resources  and  wetlands. 

711.4  Other  Utilities 

The  construcdon  regulations  of  the  public  utilities  or  governmental  agencies  charged  with  the  maintenance  of  the 
utility  to  be  provided  shall  be  applicable. 

711.5  As-Built  Drawings 

As-built  drawings  showing  the  location  of  utility  easements  shall  be  required  upon  completion  of  the  development 

for  submission  to  the  appropriate  town  department  or  board. 


712  STi 

DRM  [ 

)RA1NAGE 

 f  ■  ifc. 

712.1  Use  of  Existing  Facilities 

Existing  storm  sewers  maintained  by  die  town  shall  be  utilized  in  those  instances  where  they  are  reasonably 
accessible  and  have  available  capacity.  New  facilities  interconnecting  with  existing  ones  shall  be  constructed 
according  to  the  requirements  of  the  town  and  ki  conformity  to  the  Master  Drainage  Plan  as  interpreted  by  the 
drainage  committee. 

712.2.  Natural  Systems 

The  use  of  existing  natural  drainage  systems  shall  be  employed  providing  that  the  discharge  into  adjacent  properties 
at  the  point  of  discharge  shall  not  be  increased  nor  create  measurable  damage.  To  facilitate  the  retention  of  storm 
water,  to  protect  against  siltadon  and  to  prevent  measurable  damage,  on-site  improvements  such  as  retention  basins, 
diversion  ditches,  sodded  swales  or  rubble  swales  may  be  required  by  the  board  of  appeals  under  Section  807.4.5. 

712.3  Streets 

All  streets  shall  be  designed  to  provide  for  the  discharge  of  surface  water  from  the  paved  areas  and  shoulders. 
Provisions  to  accommodate  storm  water  runoff  shall  be  designed  to  meet  the  needs  of  the  site.  Swales  shaU  be 
constructed  to  meet  the  requirements  of  the  town  as  interpreted  by  the  drainage  committee.  Sodded  swales  may  be 
substituted  for  curbs  provided  a  gravel  base  is  extended  to  prevent  pavement  deterioration,  on-street  parking  is 
prohibited  and  scouring  velocity  will  not  be  reached. 

712.4  Erosion  Controls 

Proposed  methods  of  controlling  erosion  during  construction  shall  be  incorporated  into  the  appropriate  documenta- 
tion submitted  with  the  development  application.  This  may  include  temporary  improvements  such  as  the  use  of 
grass  or  ground  cover  or  impounding  basins  for  erosion  control  both  during  and  after  construction. 


713  RIGHT-OF-WAY  IMPROVEMENTS 


713.1  Curbs 

Curbs  or  berms,  if  provided,  shall  be  installed  along  both  sides  of  ways.  Construction  shall  meet  the  requirements 
in  the  subdivision  regulations  of  the  planning  board  or  as  otherwise  modified  by  the  board  of  appeals. 

713.2  Bikeways  and  Walkways 

A  pedestrian  access  system  shall  be  provided  along  side  streets  as  shown  under  Section  807.3.5  or  preferably  in 
common  open  space  under  Section  807.3.7.  Walkways  shall  be  constructed  in  accordance  with  the  specifications  in 
the  subdivision  regulations  of  the  planning  board  or  as  otherwise  modified  by  the  board  of  appeals  and  shall  be  at 
least  four  feet  in  width.  Bikeways  shall  be  at  least  six  feet  in  width;  land  and  improved  trails  shall  be  at  least  five 
feet  in  width.  Pedestrian  access  shall  be  provided  to  all  community  facilities,  recreation  areas  and  commercial  uses. 
All  bikeways  and  walkways  shall  be  separated  from  a  way  by  a  minimum  of  ten  feet. 
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713.3  Fire  Hydrants 

Fire  hydrants  shall  be  installed  within  five  hundred  feet  of  all  proposed  buildings  in  a  manner  approved  by  the 
Duxbury  Water  Department.  Locations  shall  be  specified  in  the  utilities  map  as  described  in  Section  807.3.6. 

713.4  Streetlights  I 

Street  hghts  shall  be  installed  at  appropriate  locations  in  an  approved  manner  as  specified  on  the  road  and  parking  map 
as  described  in  Section  807.3.5.  Lighting  fixtures  shall  be  approved  by  the  board  of  appeals  and  the  electric  utility 
conapany.  Care  shall  be  taken  to  insure  uniform  illumination,  to  avoid  glare  and  to  respect  the  quality  of  the  town. 

713.5  Shade  Trees 

Shade  trees  shall  be  planted  at  appropriate  locations  along  all  ways  when  required  so  that  the  number  shall  not  be  less 
than  one  tree  for  each  forty  feet  of  road  edge.  Locations  shall  be  specified  on  the  road  and  parking  map  as  described 
in  Section  807.3.5.  Required  planting  may  be  reduced  where  existing  trees  are  fully  protected  and  retained. 


7l4ilDENTIFICATION. 


714.1 


714.2 


714.3 


Concept 

The  regulations  of  this  section  shall  apply  to  identification  signs  for  the  development.  Other  town  regulations  shall 
remain  in  force  for  other  sign  locations  within  the  development. 

Entrance  Signs 

An  approved  sign  or  symbol  may  be  permanently  affixed  at  all  entrances  to  the  development.  Such  signs  or 
symbols  may  be  attached  to  a  building  or  may  be  freestanding.  No  sign  or  symbol  shall  exceed  twenty-five  square 
feet  per  face  and  shall  be  in  a  character  respecting  the  quality  of  the  town. 


Street  Names  and  Housing  Numbers 

Street  names  shall  not  conflict  or  be  mistaken  for  existing  street  names  in  the  town  unless  a  new  street  is  a  logical 
extension  of  an  existing  street.  The  numbering  system  shall  be  in  accordance  with  the  general  bylaws  of  the  town. 
Proposed  street  names  shall  be  referred  to  the  town  historian  for  comment  and  recommendation. 

714.4  Other  Identification 

Any  development  may  utilize  special  symbols  particularly  related  to  the  development  on  street  posts,  lights  and  ap- 
proved traffic  signs.  Logos  and  otiier  symbols  must  be  approved  by  the  board  of  appeals  under  Sections  601  and  807.5. 


715  GRADING 


715.1  Drainage 

All  land  adjacent  to  buildings  or  paved  areas  shall  be  graded  to  secure  proper  drainage  away  from  the  improvement 
and  to  prevent  the  undesirable  collection  of  storm  water  near  buildings.  Free  movement  shall  not  be  impaired. 

715.2  Excavation 

No  excavation  shall  be  made  with  a  cut  face  steeper  than  the  natural  angle  of  repose  for  the  material  of  the  area 
unless  a  structurally  sound  and  properly  engineered  wall  is  provided  to  support  the  face  of  the  excavation. 


715.3  Fill 


No  fill  shall  be  deposited  which  creates  any  exposed  surface  steeper  tiian  a  two  on  one  slope  unless  a  structurally 
sound  and  properly  engineered  wall  is  provided  to  support  the  face  of  the  fill.  Fill  shall  be  placed  in  even  lifts  of 
six  inches  to  twelve  inches  for  stability  and  compacted  to  within  ninety-five  percent  of  its  maximum  density, 
optimum  moisture  content. 

Top  soil  shall  not  be  used  except  as  top  dressing.  Vegetative  materials  and/or  refuse  may  be  used  to  create  mounds 
or  other  improvements  above  natural  grade  provided  they  are  intermixed  with  clean  sub-soil  and  covered  with  a 
minimum  of  twelve  inches  of  top  soil.  Fill  shall  not  be  spread  over  existing  natural  vegetation.  Trees  shall  be 
protected  with  an  adequate  tree  well  as  required. 


50 


Duxbury  Zoning  Bylaws  -  June  I,  1998 

O  roXMCOR£  PUBUSHINC  -  Fonnii  <fe  Uyoul 


716.1  Spaces 

No  off-street  parking  space  shall  have  a  stall  depth  of  less  than  twenty  feet  nor  a  width  of  less  than  nine  and  one- 
half  feeL  Parallel  parking  shall  have  a  minimum  depth  (length)  of  twenty-two  feet.  All  spaces  shall  have  a  mini- 
mum of  one  hundred  ninety  square  feet. 

716.2  Setbacks 

All  off-street  parking  areas  shall  be  separated  from  vehicular  paved  areas  by  a  minimum  landscaped  setback  of  ten  feet. 

716.3  Stops 

All  off-street  parking  spaces  adjacent  to  an  open  area  shall  be  provided  with  a  parking  stop  or  bollard.  No  vehicle 
shall  overhang  an  open  area. 

716.4  Planting 

A  minimum  of  twenty  percent  of  the  interior  of  a  parking  area  shall  be  maintained  as  open  space  with  indigenous 
plantings  or  by  the  retention  of  existing  trees.  All  planting  shall  be  protected  with  curbs,  bumpers,  or  bollards  as 
shown  in  the  road  and  parking  map, 

716.5  Location 

The  required  parking  spaces  under  Sections  707.3  and  707.4  shall  be  located  within  a  radius  of  a  building  entrance 
depending  on  the  use  as  follows: 

Classification  Parking  Radius 

Residential  150  ft. 

Commercial  300  ft. 

Industrial/Office  300  ft. 


717  DRIVEWAYS 

717.1  Common  Driveways 

No  more  than  two  single-family  detached  units  shall  be  served  by  a  common  driveway. 

720  SPECIAL  PERMIT  REQUIREMENTS 
IN  AQUIFER  PROTECTION  OVERLA\ 

'DISTRICTS 

720.1 


720.2 


The  board  of  appeals  may  withhold  approval  of  a  special  permit  for  the  construction  of  any  new  structure  or  struc- 
tures intended  for  residential  use,  requiring  a  special  permit  as  defined  by  Sections  402.2.20  (Cluster  Development) 
or  402.2.21  (Planned  Development),  which  are  located  on  a  lot  or  lots  that  lie  within  a  zoned  aquifer  protection 
overlay  district  (see  Section  406),  if,  after  weighing  all  pertinent  facts  and  evidence  the  board  of  appeals  finds  that: 

The  existing  condition  of  the  receiving  waters  is  at  or  above  critical  eutrophic  levels  (see  definition):  Sec,  720.4(d), 
or  in  case  of  well  recharge  areas,  nitrate  nitrogen  concentrations  in  the  ground  water  exceed  five  parts  per  million, 
and; 

The  nutrient  combination  from  the  proposed  development,  when  added  to  the  existing  and  potential  nutrient  level 
of  developments  within  the  specific  recharge  area,  will  generate  on  a  pounds  per  acre  basis,  nutrient  waters'  critical 
eutrophic  level  or,  in  the  case  of  well  recharge  area,  nitrate  nitrogen  concentrations  in  the  ground  water  in  excess  of 
five  parts  per  million.  However,  the  board  of  appeals  shall  not  withhold  approval  of  an  application  for  a  special 
permit  if  die  applicant  provides  measures  for  the  reduction  of  the  nutrient  loading  rate,  on  a  pounds  per  acre  basis, 
to  a  rate  below  that  which  would  produce  critical  eutrophic  levels  in  the  water  body,  or,  if  in  a  well  recharge  area, 
nitrate  nitrogen  concentrations  less  than  five  parts  per  million.  It  shall  be  the  responsibility  of  the  applicant  to 
demonstrate  to  the  board  of  appeals  that  the  proposed  mitigating  measures  will  work  as  designed,  and  tiae  board  of 
appeals  may  require  the  applicant  to  demonstrate  on  an  annual  basis  that  the  said  mitigating  measures  are  operating 
satisfactorily. 
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720.3  Recharge  Areas.  * 

Recharge  areas  for  existing  or  proposed  public  (municipal)  water  supply  wells,  as  shown  on  the  zoning  map,  shall 
be  considered  superimposed  over  any  other  districts  established  in  the  bylaw.  Fresh  or  coastal  ponds  located  within 
these  recharge  areas  shall  be  protected  by  requirement  of  this  bylaw  and  their  recharge  areas  shall  be  considered  A 
identical  as  to  those  or  existing  or  proposed  public  water  supply  wells.  ^ 

720.4  Analysis  of  Development  Impact. 

The  applicant,  under  Section  720,  shall  provide  an  Analysis  of  Development  Impact  which  at  a  minimum  includes 
the  following: 

1.  The  existing  conditions  of  the  water  body  or  water  supply,  including  physical  characteristics  and  water 
chemistry. 

2.  The  expected  change  in  the  condition  of  the  water  supply  as  a  result  of  the  proposed  development. 

3.  The  comparison,  on  a  per  acre  basis,  of  the  total  nutrient  loading  from  the  proposed  development  with: 

a.  The  existing  and  potential  loading  from  all  other  developments  and  acreage  within  the  recharge  area  of  the 
water  supply  of  the  water  body. 

b.  The  loading  rate  which  would  be  expected  to  produce  critical  eutrophic  levels  in  a  water  body  or  in  the 
case  of  a  water  supply  the  loading  rate  which  would  produce  nitrate  nitrogen  levels  in  excess  of  five  parts 
per  million  in  the.  groundwater. 

4.  In  determining  the  impact  of  nutrient  loading  from  a  development,  the  following  standards  and  definitions 
shall  be  used:* 

a.  Loading  per  person:  five  pounds  nitrogen  per  person  per  year;  twenty-five  pounds  phosphorus  per  person 
per  year  for  sewage  disposal  systems  within  three  hundred  feet  of  the  shoreline; 

b.  Loading  from  lawn  fertilizers:  three  pounds  nitrogen  per  one  thousand  square  feet  of  lawn  area  per  year; 

c.  Loading  from  road  runoff:  .19  pounds  nitrogen  per  curb  mile  per  day;  .15  pounds  phosphorous  per  curb 
mile  per  day; 

d.  Critical  eutrophic  levels:  fresh  water  concentrations,  total  nitrogen  +  .75  MGyiiter. 

*Unless  the  applicant  demonstrates  to  the  board  of  appeals  that  given  the  nature  of  the  proposed  project 
and/or  receiving  waters  other  standards  are  appropriate. 

720.5  Exemptions  ^ 

The  board  of  appeals  may  exempt  an  application  from  the  requirements  of  Section  720  provided  that  the  applicant 
can  demonstrate  that: 

1 .  Nutrients  from  tiie  development  will  not  in  fact  be  recharged  to  the  designated  water  body  of  public  water 
supply  well;  or 

2.  The  development  will  not  result  in  any  increase  in  loading  of  the  relevant  nutrient 


720.6 


Relation  to  other  requirements  of  the  zoning  bylaw.  Approval  of  a  special  permit  as  noted  in  Section  720  shall  not 
substitute  for  compliance  with  any  other  requirements  of  the  Zoning  Act  or  Duxbury  Zoning  Bylaw. 


ARTICLE  750 

Design  Standards  for  Business  Neighborhood  District  4 


751  PURPOSE 


This  section  of  the  bylaw  establishes  standards  for  the  design  and  review  of  the  development  of  areas  of  land 
within  a  Neighborhood  Business  District  4.  The  standards  are  in  addition  to  the  intensity  and  dimensional  regula- 
tions in  Section  502. 


752^  nillNIIUlUMLOTSIZEi 


The  minimum  lot  size  for  this  district  shall  be  one  acre,  except  that  the  minimum  lot  size  for  manufacturing  and 
materizds  processing  buildings  and  facilities  (use  402.3.21)  shall  be  two  acres. 
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753- LANDSGAPING  IN  SETBACKS,  PARKING  AREAS 
AND  YARD  AREAS 


A  landscaped  open  space  shall  be  provided  in  all  setbacks  and  yard  areas,  the  dimensions  of  which  are  as  required 
in  Section  502,  Schedule  of  Intensity  and  Dimensional  Regulations.  For  lots  which  have  yard  areas  abutting 
residential  districts,  the  entire  yard  area  shall  be  landscaped.  For  lots  which  have  yard  areas  abutting  other  lots  in 
this  district  only,  the  one-half  of  the  yard  area  immediately  abutting  the  other  lot  shall  be  landscaped.  Retained 
natural  woodlands  shall  be  landscaped.  Grass  and  mounds  shall  be  approved  landscaping  treatment  provided 
suitable  indigenous  shrubs  and  other  plant  material  are  used  for  screening.  When  appropriate,  use  of  planted  open 
areas  is  desired  in  parking  areas. 


754  BUILDING  CHARACTER  t 


The  proposed  development  shall  be  designed  to  retain  and  reflect  characteristics  of  the  neighborhood  in  which  it  is 
to  be  located.  Design  characterisdcs  shall  be  stated  in  the  application  for  a  special  permit,  and  shall  include,  but  not 
be  limited  to,  building  materials,  architectural  treatment,  street  furniture  and  site  and  building  landscaping. 


755  DESIGN  RATIOS 


755.1  Coverage  Ratios 

Maximum  coverage  by  density  shall  be: 

Maximum  allowable  Usage/Site  by  Building,  Roadway  and  Parking  areas 
For  manufacturing  facilities  70% 
For  all  other  permitted  uses         .  60% 

755.2  Minimum  parking  space  ratios  shall  be: 

Parking  spaces  for  1,000  square  feet  of  floor  area 
For  manufacturing  facilities 

For  office  facilities  and  research  &  development  operations 
For  retail  business  facilities  10.0  (Floor  area  for  customer  use  only) 

For  warehouse  facilities  1.0 

All  off-street  parking  space  shall  be  served  with  appropriate  means  of  vehicular  access  to  a  street  and  to  maneuver- 
ing areas.  Access  to  and  from  lots  shall  be  through  designated  driveways  with  openings  and  curb  cuts  not  in  excess 
of  forty  feet  in  width  at  the  exterior  line  of  a  public  or  private  way.  A  parking  space  shall  be  at  least  nine  and  one- 
half  feet  wide  by  twenty  feet  long.  All  parking  spaces  adjacent  to  an  open  space  shall  be  provided  with  a  parking 
stop  or  bollard. 


2.5 
5.0 


756  OTHER  DESIGN  STANDARDS 


In  designing  and  reviewing  proposed  development  within  Neighborhood  Business  District  4  which  will  not  require 
approval  under  the  subdivision  regulations  of  the  plarming  board,  the  design  standards  in  Sections  708  through  715 
inclusive  shall  be  used  whenever  deemed  appropriate  and  applicable  to  the  board  of  appeals. 


ARTICLE  800 

Procedures  and  Regulations  for  Planned  Development  and 
Residential  Cluster  Development  


801  GENERAL 


No  planned  development  or  residential  cluster  development  shall  be  undertaken  without  a  special  permit  granted 
by  the  board  of  appeals  as  provided  for  in  Section  906.2  and  in  accordance  with  the  standards,  procedures  and 
requirements  enumerated  in  this  bylaw. 
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Actions  undertaken  by  a  developer  under  the  planned  development  or  residential  cluster  development  sections  of 
this  bylaw  shall  be  interpreted  as  voluntary  with  the  understanding  that  applicable  zoning  regulations  would  have 
remained  in  effect  had  not  the  developer  elected  to  pursue  the  terms  of  the  applicable  sections  of  this  bylaw. 
Acceptance  of  gifts,  grants  or  bequests  by  the  town  from  public  or  private  sources  under  this  bylaw  shall  be 
interpreted  as  within  the  rights  of  the  town  under  applicable  Massachusetts  law  and  shall  not  be  interpreted  as 
requiring  certain  considerations  in  return. 


802  INFORMATION  TO  BE  MAINTAINED  BY  THE  TOWN 


To  assist  in  the  preparation  and  review  of  such  developments,  the  town  will  maintain  and  provide  access  to  certain 
information  and  data  identified  in  this  section. 

802.1  Graphic 

1 .  Map(s)  showing  the  conservation  areas  of  the  town  defining  the  wetlands  and  public  lands. 

2.  Map(s)  showing  the  slopes,  hydrologic  soil  groups,  and  vegetation/cover  including  defmition  of  prime  timber 
stands  (coniferous  or  deciduous). 

3.  Map(s)  showing  an  analysis  of  prime  areas  of  visual  impact 

4.  Map(s)  showing  the  town  water  system  including  individual  pipes  by  size  and  location,  source  of  water  and 
storage  facilities. 

5.  Map(s)  showing  the  traffic  circulation  patterns,  including  road  classification,  peak  hour  (AM  and  PM)  traffic 
and  accident  data  to  nearest  two-year  period. 

6.  Map(s)  showing  the  existing  land  use  including  all  historic  sites  to  nearest  two-year  period. 

7.  Map(s)  showing  town  zoning  and  describing  the  comprehensive  plan. 

802.2  Report 

1.  Projected  occupancy  by  number  of  persons  by  type  of  dwelling  unit 

2.  Projected  school  age  children  based  on  present  generation  by  type  of  dwelling  unit. 

3.  Projected  peak  hours  of  vehicular  traffic  generated  by  type  of  dwelling  unit. 

4.  Projected  septic  output  by  type  of  dwelling  unit  (gai/day/unit). 

5.  Projected  water  demand  by  type  of  dwelling  unit  (gal/day/unit).  .  . 

6.  Required  number  of  parking  spaces  by  type  of  dwelling  uruL       -     ■  . 

7.  Present  capacity  of  the  school  system,  the  capital  and  operating  costs  per  student  to  provide  educational 
facilities  and  programs,  the  portion  of  the  operating  income  generated  by  real  estate  taxes  and  the  current 
number  of  children  presendy  attending  schools. 

8.  Current  assessed  valuation  of  all  property  in  the  town,  tiie  current  tax  rate,  the  tax  levy  by  types  of  land  use 
and  the  total  number  of  residents. 


803  PROCEDURES  FOR  THE  PRELIMINARY  QUALIFICAnON 
AND  SITE  ANALYSIS 


803.1  Notification 

An  applicant  for  a  special  permit  to  undertake  a  planned  development  and/or  residential  cluster  development  shall 
notify  the  building  inspector  of  his  intent.  The  building  inspector  shall  notify  the  board  of  appeals  of  such  intent 
within  ten  days. 

803.2  information  to  be  Submitted 

In  order  for  the  board  of  appeals  to  establish  the  appropriateness  of  the  applicant's  proposal  for  a  special  permit, 
the  applicant  shall  submit  the  information  required  in  Section  804,  Preliminary  Qualification,  and  Section  805,  Site 
Analysis,  to  the  board  of  appeals.  A  partial  submission  will  not  be  accepted.  This  submission  may  precede  the 
development  application  at  the  option  of  the  applicant,  but  in  any  event  it  shall  be  a  part  of  the  application. 

803.3  Review  by  the  Planning  Board 

The  board  of  appeals  shall  forward  the  submitted  information  to  the  planning  board  to  conduct  a  review  of  the  proposal. 

803.4  Distribution  Data 

The  planning  board  shall,  at  a  regularly  scheduled  meeting,  notify  the  applicant  as  to  the  completeness  of  this  data  | 
submission.  When  the  information  is  considered  complete,  the  planning  board  shall  distribute  to  other  town  commit- 
tees, commissions  and  boards  such  appropriate  data  as  deemed  necessary  for  their  review  and  reports  to  the  board. 
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803.5  Report  of  the  Planning  Board 

The  planning  board  shall  schedule  meetings,  at  least  two  of  which  shall  be  with  the  applicant,  to  review  the 
submitted  data.  A  report  with  recommendations  shall  be  made  not  later  than  one  hundred  twenty  days  from  the 
meeting  of  the  planning  board  at  which  the  submission  is  determined  to  be  complete.  The  report  to  the  board  of 
appeals  shall  be  in  written  form  and  shall  identify  any  specific  and  general  standards  in  this  bylaw  not  fully 
complied  with.  The  report  shall  include  findings  related  to  the  preliminary  qualification  of  the  site,  its  eligibility,  its 
consistency  with  the  town's  goals  and  the  standards  herein,  the  suitability  of  the  developer  and  the  initial  suitability 
of  the  proposed  development  for  a  development  application.  The  report  shall  also  include  a  site  analysis  and 
findings  on  the  allowable  use  intensity  range;  the  classification  of  the  land;  the  capacity  of  the  site  to  accommodate 
streets,  sanitary  sewage  or  waste  disposal  systems,  public  water  supply,  storm  water  drainage  and  other  natural  and/ 
or  municipal  service  systems.  A  preliminary  schedule  of  improvements,  both  off-site  and  on-site,  required  by  the 
development  shall  be  a  part  of  the  report  Copies  of  the  report  with  its  findings  and  recommendations  shall  be  made 
available  to  the  applicant  and  filed  in  the  office  of  the  town  clerk. 

803.6  Action  on  the  Planning  Board  Report 

Upon  receipt  of  the  planning  board's  report,  the  board  of  appeals  shall  place  said  report  on  file  pending  receipt  of  a 
development  application  for  the  site  under  the  provisions  of  this  bylaw.  The  applicant  shall  have  one  hundred 
eighty  days  to  proceed  with  the  filing  of  a  development  application  using  the  preliminary  qualification  and  site 
analysis  submission  and  the  report  of  the  planning  board.  The  applicant  is  encouraged  to  meet  at  least  twice  with 
the  planning  board  during  this  period. 

803.7  Development  Application  Requirements  for  Small  Developments 

For  applications  of  a  residendal  cluster  development  of  twenty  acres  or  less  or  twenty  dwelling  units  or  less,  on  a 
planned  development  in  a  PD-1  or  PD-2  District  with  twenty-five  or  less  dwelling  units  and  no  neighborhood 
business  uses,  the  board  of  appeals  may  accept  only  those  requirements  pertinent  to  the  application  based  on  the 
scope  of  that  application,  the  size  of  the  proposed  project  and  the  limited  community  impact  due  to  that  size.  This 
section  is  designed  for  the  small  landowner  in  a  confined  location.  In  no  instance  shall  this  provision  be  applied  to 
development  applications  fgr  small  areas  under  the  same  ownership  that  can  be  combined  into  a  larger  parcel  or  for 
small  parts  of  a  larger  parcel  subdivided  on  a  section  by  secdon  basis.  AH  design  standards  in  Article  700,  all 
density  requirements  in  Article  500  and  all  administrative  procedures  of  Articles  800  and  900  shall  still  apply. 


8C(4  .  PRELIMINARY  QUALIFICATION 


804.1  Time  of  Submission 

The  applicant  shaU  prepare  and  submit  to  the  board  of  appeals  the  following  information,  which  is  designed  to 
provide  a  basis  for  an  initial  review  concerning  the  property,  developer  and  ownership  requirements,  at  least  ten 
days  before  a  regularly  scheduled  meeting.  (1998) 

804.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three-ring  loose  leaf  report  on  8-1/2"  x  U"  paper,  vertical 
format.  The  scale  of  maps  for  sites  less  than  fifty  acres  shall  be  at  least  one  inch  to  one  hundred  feet;  for  sites  larger 
than  fifty  acres  the  scale  shall  be  at  least  one  inch  to  two  hundred  feet. 

804.3  Site  Information 

The  information  shall  include:  location,  zoning  classification,  size,  natural  characteristics,  utilization  of  land 
adjacent  thereto,  and  the  existing  buildings  on  the  site. 

804.4.  Existing  Buildings  and  Adjacent  Uses 

If  the  retention  of  existing  buildings  or  the  extension  of  facilities  or  utilities  which  now  serve  adjacent  uses  is 
contemplated,  these  facts  shall  be  further  documented. 

804.5  Developer  Information 

The  information  shall  include: 

1.  Ownership 

The  applicant  shall  have  a  property  interest  in  the  site  which  shall  consist  of  a  fee  simple  title,  or  an  option  to 
acquire  a  fee  simple  dtle  within  a  specified  dme  period,  or  a  leasehold  interest  in  excess  of  thirty  years,  or  a 
substandal  interest  in  a  joint  venture  agreement,  real  estate  investment  trust  or  other  real  estate  syndication  which 
has  or  can  obtain  a  fee  simple  title,  or  a  marketable  dtle  subject  to  certain  restraints  which  will  not  substantially 
restrict  its  development  within  a  reasonable  time  or  shall  show  a  copy  of  a  purchase  and  sales  agreement. 

2.  Exisdng  Mortgages,  Liens  and  Judgments 
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804.6 


805.1 


805.2 


806.1 


All  mortgages  including  purchase  money  mortgages,  all  easements  restricting  land  use,  all  liens,  all  judgments 
which  affect  the  site  and  a  proposed  method  of  notifying,  where  necessary,  all  affected  parties  of  the  intention 
to  submit  a  development  application  for  a  planned  development  or  a  residential  cluster  development  shall  be 
identified. 

Development  Information 

The  information  shall  include: 

1.  Existing  and  proposed  nonresidential  land  uses  by  types  in  acres. 

2.  Preliminary  information  as  to  the  type  of  construction  proposed  and  the  projected  mix  of  housing  by  number, 
type  and  size  of  dwelling  units,  general  layouts  with  dimensions  and  numbers  of  rooms  in  each,  and  any 
unusual  procedures  by  which  conformance  to  building  and  housing  codes  may  be  determined. 

3.  Projected  construction  schedule  to  include  the  number  of  dwelling  units  and  business  or  industrial  units  to  be 
constructed  and  the  duration  of  the  building  time,  said  schedule  to  be  in  accordance  with  any  existing  develop- 
ment estimate  based  upon  projected  demand  and  service  capabilities  and  accepted  by  the  board  of  appeals  to 
guide  development  growth. 

4.  The  roads  and  utility  lines  to  connect  into  the  proposed  development  providing  all  public  and  private  streets 
and  utilities  have  the  existing  capacity  to  absorb  the  amount  of  development  which  is  projected. 

5.  The  projected  impact  of  the  development  on  the  roads,  utility  lines  and  other  service  systems  both  on-site  and 
off-site. 


SITE  ANALYSIS 


Time  and  Form  of  Submission 

If  an  applicant  elects  to  submit  a  site  analysis,  said  applicant  shall  prepare  and  submit  the  following  information 
concerning  the  proposed  development  site  at  the  same  time  and  in  the  same  form  as  the  preliminary  qualification 
information. 

Submission  Requirements 

The  information  shall  include: 

1.  A  topographical  map  of  the  site  with  contours  at  a  minimum  of  ten  foot  intervals. 

2.  A  soils  map  based  on  data  maintained  by  the  town. 

3.  A  vegetation  and  special  features  map  showing  all  woodlands  and  significant  individual  or  group  tree  masses, 
rock  outcroppings,  existing  building,  roads  and  trails,  flowing  streams,  drainage  ways  and  ponds. 

4.  A  map  of  the  neighborhood  showing  the  site  in  reladonship  to  the  surrounding  areas,  all  proposed  points  on  intercon- 
necting access  to  existing  roads,  storm  sewer  interceptors,  and  public  water  lines,  and  access  to  local  schools. 

5.  A  report  providing  information  about  the  present  use  and  design  capacities  of  existing  roads  and  other  service 
systems  at  the  points  of  intersection  or  use,  including  24-hour  average  daily  traffic  counts  or  peak  hour  traffic 
counts,  calculations  of  existing  storm  water  runoffs  for  a  fifteen  and  one  hundred  year  frequency  storm  and 
estimates  of  the  present  available  water  pressures,  type  of  sewage  disposal  system  and  the  calculations  of 
impact  of  said  water  pressures  and  the  disposal  system  on  the  site  and  neighborhood. 

6.  A  sketch  plan  showing  the  general  location,  type  and  number  of  units  in  residential  structures,  the  general 
location  and  types  on  nonresidential  structures,  the  general  location  and  size  of  common  open  space,  and  the 
location  and  v/idth  of  ways. 


PROCEDURES  FOR  A  DEVELOPMENT  APPLICATION 


Development  Application  Submission 

An  applicant  for  a  special  permit  to  undertake  a  plarmed  development  or  residential  cluster  development  shall,  ten 
days  prior  to  a  regularly  scheduled  meeting,  submit  to  the  board  of  appeals  a  development  application  which  would 
include  all  information  required  by  this  bylaw.  A  partial  submission  will  not  be  accepted. 
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806.2  Planning  Board  Review 

The  board  of  appeals  shall,  upon  receipt  of  the  submission,  forward  it  to  the  planning  board  who,  with  other 
appropriate  bodies  of  the  town,  shall  review  the  development  application  and  the  accompanying  documentation. 
The  plaxming  board  shall  schedule  at  least  two  meetings  with  the  applicant  during  the  review  period.  Within  thirty- 
five  days  of  its  receipt  by  the  board  of  appeals,  the  planning  board  shall  submit  a  report  of  its  findings  to  the  board 
of  appeals.  Said  findings  shall  be  prepared  from  an  evaluation  based  on  the  zoning  classification  and  the  natural 
characteristics  of  the  site,  the  impacts  of  the  required  municipal  services  for  the  site  and  the  general  and  specific 
requirements  of  this  bylaw.  The  evaluation  shall  also  determine  the  capacity  of  the  site  in  relationship  to  the 
following  types  of  services  available  and  to  be  supplied.  The  purpose  of  the  evaluation  at  any  stage  in  the  prepara- 
tion of  a  development  application  is  to  determine  the  individual  and  overall  impacts  of  the  proposed  application  on 
the  capacity  of  the  existing  systems  within  the  town  which  will  serve  the  site  and  on  the  capacity  of  the  site  to 
accept  the  proposed  development. 

Road  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacities  of  the  ways  serving  the 
site.  The  closest  major  intersection  of  the  public  ways  to  be  used  by  the  development  shall  be  evaluated  to  deter-  , 
mine: 

1.  present  traffic  usage; 

2.  projected  traffic  usage; 

3.  effective  design  capacity; 

4.  improvements  proposed  to  increase  capacity; 
^            5.    redesign  capacity;  and, 

6.    other  non-intersection  problems  affecting  road  capacity.  An  estimated  cost  of  the  proposed  improve- 
ments shall  be  included. 
Septic  Disposal  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacity  of  the  site  to  meet 
adequate  disposal  standards  in  tiiis  bylaw  including  the  requirements  of  Article  XI  of  the  State  Sanitary  Code. 
Further,  the  findings  shall  be  related  to  the  natural  characteristics  of  the  site,  the  neighborhood  soils  and  the 
underlying  geology  which  would  receive  the  effluent  from  the  sewage  disposal  facility.  This  finding  shall  give 
special  attention  to  major  aquifers  and  to  recharge  and  storage  areas  vyhich  would  be  affected  by  the  effluent. 
Public  Water  Capacity: 

The  findings  shall  specify  the  allowable  maximum  use  intensity  based  on  the  capacity  of  the  public  water 
system  available  to  and  serving  the  site.  All  existing  waterlines  shall  be  evaluated  at  the  point  of  intersection  to 
determine: 

1 .  present  line  size; 

2.  estimated  peak  hour  capacity; 

3.  present  peak  hour  utiilization;  and, 

4.  other  problems  affecting  water  capacity. 

In  the  event  that  the  site  is  located  in  such  a  manner  as  to  provide  connections  to  more  tiian  one  water  line,  the 
required  data  shall  be  determined  for  each.  Any  necessary  redesign  of  the  capacity  of  the  public  water  facilities 
and  an  estimated  cost  of  the  required  improvements  shall  be  included. 
Storm  Water  Drainage  Capacity 

The  findings  shall  specify  the  allowable  maximum  use  intensity  of  the  site  based  on  the  capacity  of  the  site  to 
handle  storm  water  runoff.  All  existing  facilities  to  accommodate  the  flow  of  storm  water  shall  be  evaluated  at 
the  point  of  proposed  discharge  to  determine: 

1.  present  line  size  on  storm  channel; 

2.  estimated  capacity  at  flood  or  back-up  stage; 

3.  alternative  drainage  possibilities;  and, 

4.  improvements  to  increase  capacity. 

All  calculations  required  to  determine  the  capacity  of  existing  and  proposed  systems  shall  be  prepared  for  both 
a  fifteen  and  one  hundred  year  frequency  storm.  In  the  event  that  the  site  is  located  in  such  a  manner  as  to 
provide  connections  to  more  than  one  drainage  basin,  the  required  data  shall  be  determined  for  each.  The 
findings  shall  also  include  as  estimate  of  the  potential  effect  of  tiie  site  design  upon  the  surface  runoff  and 
ground  water  recharge  of  the  major  aquifers  in  the  vicinity  of  the  site,  an  analysis  of  the  impact  of  the  proposal 
upon  existing  fiood  plain  and  wedand  areas  and  estimates  of  any  potential  increase  in  the  flooding  of  these 
areas.  Any  necessary  redesign  of  the  capacity  of  the  drainage  facilities  and  an  estimated  cost  of  required 
improvements  shall  be  included. 

Further,  said  findings  shall  include  detailed  statements  on  the  subject  matter  of  Section  803.5.  and  shall  in 
addition,  respond  to  the: 
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Relationship  to  and  conipliance  with  the  town's  comprehensive  plan  statements  and  map; 
Adequacy  of  the  provisions  for  open  space; 

Adequacy  of  the  considerations  given  to  the  existing  natural  systems  including  but  not  limited  to: 
Steep  slopes 
Field  areas 

Wedands  and  flood  plains 
Aquifer  recharge  areas 
Significant  physiographic  features 
Visual  corridors 
Existing  water  bodies 
Areas  of  high  pollutability 
Adequacy  of  the  provisions  for  public  services  including  but  not  limited  to: 
Water  supply  and  capacity 
Traffic  hazards  and  road  capacity 
Schools 

Fire  and  police; 

Adequacy  of  the  relationship  with  the  surrounding  neighborhoods;  and 

Adequacy  of  the  improvement  and  development  schedules. 
The  report  with  its  findings  and  a  recommendation  to  approve,  disapprove  or  approve  with  conditions  shall  be 
formally  submitted  at  the  public  hearing  on  the  development  application. 

806.3  Use  intensity  Ranges 

The  permissible  density  of  any  site  is  to  be  based  on  the  town's  comprehensive  plan  and  is  determined  by  its  land 
classification,  the  maximum  use  intensity  standards  in  Section  708.1.,  and  the  findings  and  service  capacities 
established  in  Section  806.2. 


807  iDEVELOPWlENT  APPLICATION 


The  applicant  shall  prepare  and  submit  a  development  application,  including  the  following  information,  in  the  form 
,  .  and  in  the  manner  prescribed  in  this  section  and  in  regulations  adopted  by  the  board  of  appeals. 

807.1  Inclusions 

All  preliminary  qualification  and  site  analysis  documentation  shaU  be  included  with  the  development  application. 
Any  report,  findings  and/or  recommendation  from  the  review  of  this  documentation  may  also  be  included. 

807.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three  ring  loose  leaf  report  on  8-1/2"  x  11"  paper,  vertical 
format.  The  scale  of  maps  for  sites  in  excess  of  fifty  acres  shall  be  at  least  one  inch  to  two  hundred  feet.  Maps  for 
sites  of  less  than  fifty  acres  shall  be  at  least  one  inch  to  one  hundred  feet.  The  number  of  maps  and  reports  to  be 
submitted  shall  be  specified  by  the  planning  board  in  the  preliminary  qualification  and  site  analysis  stage  but  shall 
not  exceed  twenty-five.  All  maps  shall  be  reduced  to  17"  x  22"  for  inclusion  in  the  report  and  shall  be  accompanied 
by  a  written  report  fully  discussing  the  map  in  addition  to  the  applicable  reports  under  Section  807.4. 

807.3  Graphic  Submissions 

1.    Regional  Location  Map - 

The  site  shall  be  identified  showing  its  interrelationship  to  the  community  on  a  regional  map  at  a  scale  of  one 
inch  to  eight  hundred  feet.  The  name  and  location  and  the  distance  in  road  miles  to  the  following  facilities 
servicing  the  site  shall  be  shown: 

Elementary  school(s) 

Secondary  School(s) 

Fire  Station 

Police  Station 

Arterial  &  limited  access  highways 

Recreation  areas 

Shopping  areas 

Industrial  areas 

Churches  and  public  buildings 

Public  transportation  routes  &  major  stations 
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2.  Adjacent  Property  Owner  Map  - 

The  names  of  all  property  owners  from  the  most  recent  tax  list  within  five  hundred  feet  of  the  development 
site  shall  be  shown  on  an  appropriate  property  line  map. 

3.  Land  Classification  Map  - 

All  lands  within  the  site  shall  be  illustrated  by  the  appropriate  category  as  determined  by  Section  702.1.  The  acreage 
and  corresponding  proportion  of  the  total  site  represented  by  each  category  shall  be  stated  in  the  map  legend. 

4.  Land  Evaluation  Map  - 

The  natural  limitations  of  the  land  on  its  use  and  development  shall  be  summarized  and  shall  include  the 
following  analysis  as  related  to  the  development  apphcation  proposals: 

Slopes  -  building  and  way  location  and  drainage  system; 

Vegetation  and  Special  Features  -  integration  into  the  application; 

Soil  Quality  -  relation  to  the  utilities  to  be  provided  and  building  precautions;  and 

Water  Table  -  relation  to  primary  and  secondary  aquifers  and  septic  tank  disposal  and  drainage  systems. 
Each  of  the  natural  limitation  categories  affecting  site  use  and  development  shall  be  discussed  showing  how 
these  factors  were  incorporated  into  the  development  application.  Where  public  funds  for  housing  are  to  be 
used,  an  A-95  Environmental  Impact  Study  shall  be  filed.  Information  not  appropriately  included  on  the  map 
shaU  be  in  the  report  required  by  Section  807.4.1. 

5.  Road  and  Parking  Map  - 

All  roads  and  parking  areas  shall  be  identified  on  a  map.  The  following  information  pertaining  to  ways  and 
driveways  shall  be  shown: 

Rights-of-way  widths  for  ways 

Street  widths  for  all  ways  for  motor  vehicle  use 

Typical  road  construction  showing  base  and  subbase  and  clear  sight  triangle  dimensions  for  all  major 
intersections 

Finished  grade  profiles  (centerline)  including  elevations  of  high  and  low  points  for  all  ways 

Location  of  paved  paths  or  bikeways 

Location  and  definition  of  trash  removal  system 

Location  and  definition  of  industrial  and  commercial  delivery  areas  and  systems 
Identification  by  function  of  limited  access  highways,  distribution  loops,  feeder  streets  and  local  streets 
Street  cross-section  on  the  map  for  each  category  and  in  the  report  including  a  typical  cul-de-sac  turnaround 
and  divided  roadway  and  major  street  intersections  involving  turning  lanes  or  rotary  traffic  flow. 
The  following  information  pertaining  to  parking  locations  shall  be  shown: 
Paved  areas  for  all  parking  locations 
Landscaped  areas  contained  within  parking  locations 

Estimates  for  the  number  of  residential  units  or  gross  traffic  flow  and  the  number  of  parking  spaces  for 
each  location. 

Cross-section  on  the  map  showing  dimensions  for  a  typical  parking  space  and  access  road(s)  and  indicat- 
ing type  of  parking  stop,  bollard  or  curb  to  be  installed. 

6.  Utilities  Map  - 

The  following  information  pertaining  to  utilities  shall  be  shown: 
Location  of  individual  sewage  disposal  systems 
Location  of  all  common  sewage  treatment  facilities 
Location  of  major  water  distribution  facilities  and  fire  hydrants 

Location  of  all  existing  and  proposed  pipelines  and  transmission  lines  showing  easements 
Location  of  any  form  of  water  treatment  or  distributing  facility  other  than  lines  and  fire  hydrants 
Cross-section  of  a  typical  common  service  trench  showing  easement  dimensions  and  the  placement  l-\ 
each  utility 

General  distribution  systems  for  gas,  electric  telephone  and  cable  TV  as  applicable 

7.  Open  Space  and  Community  Facilities  Map  - 
The  following  information  shall  be  shown: 

All  land  dedicated  or  deed  restricted  for  public  or  common  use  showing  major  trails,  area  acreage  and 
proposed  use 

Location  of  all  playfields,  tot-lots,  or  other  recreational  facility  indicating  type  and  general  area  of 
concentrated  use 

Location  of  all  buildings  intended  for  community,  school,  religious  or  institutional  use  indicating  approxi 

mate  building  coverage  in  square  feet 
Location  of  all  existing  buildings,  historical  areas  and  scenic  areas  to  be  preserved 

Listing  on  the  map  the  number,  by  type,  of  the  following  conrununity  facilities  or  other  optional  facilities: 

1.  Ball  fields  (baseball,  football,  soccer) 

2.  Basketball  and  tennis  courts 
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3.  Park,  pavilion  and  shelters 

4.  Picnic  grounds 

5.  Ponds  and  lakes 

6.  Swimming  and  wading  pools  and 

7.  Tot-lots 

8.  Land  Coverage  and  Drainage  Map  - 

The  following  information  shall  be  shown: 

All  areas  of  the  site  to  be  covered  by  paving  and/or  building  shall  be  identified  with  the  amount  of  area  in 
square  feet;  and  the  proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on  the  map  and  shown 
by  watershed  as  existing  on  and  off-site  prior  to  proposed  development. 

All  areas  of  the  site  in  which  the  natural  vegetative  cover  will  be  altered  shall  be  identified  and  the 
proportion  by  type  of  change  with  the  amount  of  area  in  acres  and  the  proportion  of  each  as  related  to  the 
total  site  shall  be  indicated  on  the  map. 

All  drainage  areas  which  occupy  five  percent  or  more  of  the  site  shall  be  identified  with  the  amount  of 
area  in  acres  and  the  proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on  the  map. 
All  natural  drainage  swales  and  all  streams  and  their  off-site  watershed  shall  be  identified  with  the 
maximum  area  shown  to  be  covered  by  water  resulting  from  a  rainfall  of  fifteen  and  one  hundred  year 
frequency  storms. 

All  improvements  including  retention  basins,  ponds,  culverts,  dams  and  storm  water  pipes  in  excess  of  six 
inches  shall  be  located  on  the  map  by  type. 

9.  Land  Use  Map  - 

The  following  information  shall  be  shown: 

Number  and  location  of  single-family  detached  units 

Number  and  location  of  single-family  semi-detached  or  attached  units 

Number  and  location  of  multifamily  units  by  type 

Location  of  retail  and  local  service  establishments 

Location  of  service  businesses  such  as  auto  sales  and  service  and.  sale  of  building  materials 

Location  of  certain  specific  types  of  business  establishments  such  as  hotels,  motels  and  similar  facilities 

for  guest  accommodations 

Location  of  certain  establishments  such  as  light  manufacturing,  fabricating  and  research  and  development 
activities. 

10.  Dwelling  and  Other  Buildings  and  Structures - 

The  following  information  shall  be  shown:  General  layout  of  each  type  of  dwelling  unit  showing  building  dimen- 
sions and  rooms  and  general  layout  of  nonresidential  buildings  and  structures  showing  dimensions  and  uses. 

11.  Topographical  Map  - 

A  topographical  map  of  the  site  with  contours  at  a  minimum  of  two  foot  intervals. 

12.  Site  Plan - 

One  sheet  summarizing  the  proposal,  showing  existing  and  proposed  topography,  buildings,  parking,  drives, 
walls  and  trails,  recreation  facilities,  landscaping,  building  uses,  any  major  drainage  and  utilities  elements  such 
as  detention  areas. 

807.4  Report  Submissions 

1 .  Land  Evaluation  Report 

This  report  shall  contain  all  of  the  information  required  by  Section  807.3.4.  not  otherwise  appropriately 
included  on  the  Land  Evaluation  Map. 

2.  Population  and  Economdc  Impact  Evaluation  Report 

This  report  shall  contain  the  following  information  including  a  summary  of  these  factors  in  text  and  an 
analysis  of  their  relationship  to  the  development  proposals: 
Population  Characteristics: 

Projected  total  population 

Projected  population  of  each  section 

Projected  population  by  age  groups:  0-4,  5-13,  14-18,  19-35,  36-50,  51-65,  65  plus 
Projected  population  by  dwelling  unit  type 

Projected  family  characteristics  (head  of  household,  wife,  children  under  18) 
Economic  Characteristics: 
Projected  work  force 
Probable  employment  by  location 
Estimated  disposable  family  income 
Probable  retail  shopping  by  location 

Projected  permanent  jobs  created  by  the  proposed  development 
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This  report  shall  also  contain  an  analysis  indicating  the  projected  marketability  of  the  dwelling  units  in  the 
development  with  respect  to  effective  demand  specifically  reladng  the  site  to  the  town.  Public  and/or  subsi- 
dized housing  shall  be  identified  and  an  explanation  of  the  assistance  program  and  the  number  of  units  affected 
shall  be  included. 

3 .  Traffic  Imp  act  Evaluation  Report  - 

This  report  shall  be  summarized  in  text  form  with  an  analysis  related  to  the  development  proposals: 

Projected  number  of  motor  vehicle  trips  to  enter  or  leave  the  site  for  an  average  day  and  for  a  peak  hour 
Projected  traffic  flow  patterns  as  related  to  the  road  and  parking  map  including  vehicular  movements  at  all 
major  existing  and  proposed  intersections. 

Evaluation  of  the  impact  of  this  traffic  upon  existing  streets  in  relation  to  capacities  using  both  current  and 
redesign  criteria. 

4.  Utilities  Impact  Evaluation  Report  - 

This  report  shall  contain  an  analysis  of  the  provisions  for  gas,  electricity,  telephone,  mail  service,  sewage 
disposal,  and  refuse  storage  and  collection. 

Construction  processes  shall  be  specified  to  include  common  trenches  where  feasible.  The  probable 
impact  from  utility  needs  shall  be  determined  and  shall  include: 

The  estimated  daily  and  peak  hoiu"  volume  of  public  water  demand; 

Evaluation  of  the  estimated  impact  of  water  demands  upon  existing  service  facilities  in  relation  to  defined 

sewage  disposal  and  public  water  capacities; 
Description  of  proposed  sewage  treatment  facility  or  disposal  system  including  type  and  design  capacity; 
Evaluation  of  the  estimated  impact  of  effluent  from  individual  sewage  disposal  systems  of  conunon 

sewage  treatment  facilities  in  terms  of  quality  and  quantity  on  soil  conditions,  ground  water  levels 

and  other  relevant  natural  site  characteristics; 
Description  of  marmer  or  method  by  which  proposed  sewage  disposal  facility  shall  be  maintained  and 

operated. 

5.  Drainage  Impact  Evaluation  Report  - 

This  report  shall  contain  an  analysis  of  all  drainage  improvements  including  off-site  conditions  to  facilitate  the 
flow  of  storm  water  as  identified  in  the  land  coverage  and  drainage  map.  Construction  processes  shall  be 
specified  for  each  drainage  system. 

The  projected  maximum  volumes  at  the  collecting  point  for  each  drainage  basin  for  fifteen  and  one 
hundred  year  storms. - 

The  estimated  impact  of  storm  water  upon  existing  service  facilities  in  relation  to  existing  storm  water 
capacities. 

6.  Common  Open  Space  Analysis  Report  - 

This  report  shall  contain  an  explanation  of  how  the  common  open  space  shall  be  maintained  including  an 
estimate  of  additional  charges  or  costs  to  be  paid  by  each  housing  unit.  The  method  by  which  citizen  participa- 
tion is  to  be  provided  in  the  maintenance  of  these  facilities  shall  be  specified.  All  improvements  to  be  placed 
on  the  land  shall  be  described.  A  statement  of  conformance  or  lack  thereof  to  the  requirements  of  Section  707, 
Design  Ratios,  shall  be  included.  The  probable  utilization  of  the  common  open  space  in  the  development  shall 
be  discussed  including: 

7.  Schedule  Report  - 

If  the  development  of  the  site  will  take  place  over  more  than  one  year,  the  developer  shall  supply  development 
and  improvement  schedules.  This  report  shall  contain  the  following  information: 

The  construction  of  any  public  improvements  explaining  how  these  improvements  are  to  be  integrated  with  the 
development; 

The  number  of  dwelling  units  and  the  number  of  square  feet  of  nonresidential  uses  to  be  constructed  each  year 
and  their  estimated  values; 

The  guarantee  which  shall  be  provided  to  the  town  to  assure  construction  of  specified  improvements. 

8.  Supplemental  Information  - 

The  board  of  appeals  and/or  its  review  body,  the  plarming  board,  may  request  additional  or  supplemental 
information  as  may  be  deemed  necessary  to  make  a  thorough  and  proper  review  and  evaluation  of  and  decision 
on  the  development  application. 
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807.5  Decision 

1.  The  board  of  appeals  shall  act  within  ninety  days  following  a  public  hearing.  This  time  period  may  be  volun- 
tarily extended  upon  agreement  of  the  town  and  the  applicant.  The  decision  shall  be  filed  with  the  town  clerk 
together  with  all  plans  appropriate  to  the  decision.  The  board  of  appeals  shall  state  in  writing  reasons  for  its 
decision  and  in  the  case  of  disapproval  specifically  the  sections  of  this  bylaw  which  have  not  been  met  by  the 
applicant  in  his  development  application  submission.  Two  copies  of  the  decision  shall  go  to  the  planning  board 
and  one  copy  to  the  applicant.  One  transparent  mylar  copy  of  the  approved  development  application  shall  be 
filed  with  the  board  of  appeals  within  sixty  days  of  such  approval. 

2.  No  special  permit  granted  by  the  board  of  appeals  shall  take  effect  until  the  decision  together  with  the  plan 
relating  thereto  are  recorded  with  the  dtle  of  the  land  or  lot  in  the  Plymouth  Registry  of  Deeds  and  until  a 
certified  copy  of  said  recording  is  received  by  the  board  of  appeals.  The  owner  of  the  land  in  question  shall 
pay  for  and  be  entirely  responsible  for  filing  the  decision  of  the  board  of  appeals. 

3.  The  grandng  of  a  special  permit  does  not  constitute  the  issuance  of  a  building  permit,  which  must  be  obtained 
by  applicadon  to  the  building  inspector  as  provided  in  diis  bylaw. 


ARTICLE  900 
Administration 


.90!  .ENFORCEMENT 


This  bylaw  shall  be  enforced  by  the  board  of  selectmen,  either  directly  or  by  a  building  inspector  or  agent  ap- 
pointed by  the  board.  No  person  shall  erect  or  externally  alter  a  building  or  other  structure  in  the  town  without  a 
permit  from  the  board  or  Inspector  granted  upon  applicadon  made  to  the  board  or  inspector  upon  a  form  prescribed 
by  the  board.  No  person  shall  occupy  a  building,  structure  or  premises  without  a  certificate  of  occupancy. 


902:  STOP  ORDER 


902.1  Scope 

A  Stop  Order  shall  be  issued  for  any  violation  of  the  provisions  of  this  bylaw  in  unauthorized  sale  or  lease; 
construction  in  deviation  from  approved  plans;  subsequent  actions  contrary  to  the  stated  activities  and  uses 
permitted  by  approved  plans;  failure  to  adequately  maintain  common  open  space;  or  inadequate  or  insufficient 
construction  of  improvements. 

902.2  Notice 

A  Stop  Order  shall  be  issued  by  the  building  inspector  and  delivered  to  the  owner  of  any  property  or  his  agent 
Delivery  shall  be  construed  to  include  mailing  of  such  Order,  postage  prepaid,  to  said  owner  or  posting  on  the 
property.  Copies  of  such  order  shall  be  maintained  by  the  town. 

1.  Contents  - 

The  Stop  Order  shall  be  in  writing  and  shall  state  the  nature  of  the  violation  and  conditions  under  which  work 
or  use  may  continue.  A  time  limit,  not  to  exceed  five  days,  shall  be  permitted  to  allow  for  the  necessary 
correction  of  the  violation. 

2.  Unlawful  Continuance  - 

Any  person  who  shall  continue  in  violation  of  the  Stop  Order  shall  be  in  violation  of  this  bylaw  and  shall  be 
subject  to  the  enforcement  provisions  of  this  bylaw. 

3.  Failure  to  Issue - 

The  failure  of  the  town  to  obtain  a  Stop  Order  for  any  reason  whatsoever  shall  not  be  interpreted  as  an  estoppel 
against  the  town  from  pursuing  any  other  legal  remedy  permitted  under  law. 


903 .  BUILDING  OR  USE  PERMIT 

903.1  issuance 

No  building  or  structure  shall  be  used,  constructed,  relocated,  added  to  or  demohshed  widiout  a  building  permit 
having  been  issued  by  the  building  inspector.  No  such  permit  shall  be  issued  until  such  construction,  alteration,  or 
use,  as  proposed  complies  in  all  respects  with  the  provisions  of  this  bylaw  or  with  a  decision  rendered  or  special 
permit  granted  by  the  board  of  appeals. 
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903.2  Cluster  and  Planned  Developments 

Prior  to  issuance  of  a  building  permit  to  construct  an  exterior  alteration  or  addition  to  an  existing  structure  or 
dwelling  in  a  cluster  or  planned  development,  application  shall  be  naade  to  the  inspector  of  buildings  in  the  usual 
manner.  The  inspector  of  buildings  shall  forthwith  forward  the  application  along  with  ail  plans  and  specifications  to 
the  design  review  board  and  the  development's  homeowners  associadon  for  their  review  and  recommendation.  In 
both  instances,  the  recommendation  shall  be  forwarded  to  the  zoning  board  of  appeals  and  the  inspector  of  build- 
ings within  twenty -one  days.  Failure  to  make  such  recommendations  within  twenty-one  days  of  the  receipt  of  the 
referral  shall  be  deemed  to  constitute  approval.  Once  the  recommendations  have  been  received  by  the  zoning  board 
of  appeals  and  the  inspector  of  buildings,  or  said  twenty-one  days  have  elapsed,  an  appointment  at  the  next 
administradve  meedng  of  the  board  will  be  scheduled.  At  that  time,  the  zoning  board  of  appeals  shall  determine 
whether  the  proposed  alteradon  or  addition  exceeds  the  terms  of  the  special  permit  under  which  the  development 
was  constructed  and  requires  an  amendment  to  said  special  permit.  If  the  board  of  appeals  determines  that  an 
amendment  is  not  required,  it  shall  notify  the  inspector  of  buildings  and  a  building  permit  may  issue.  (4/94) 


OCCUPANCY  PERMIT 


904.1  Permanent  Occupancy 

No  premises  and  no  building  or  structure  erected,  altered  or  in  any  way  changed  as  to  construction  or  use,  under  a 
permit  or  otherwise,  shall  be  occupied  or  used  without  a  certificate  of  zoning  compliance  signed  by  the  building 
inspector.  Such  certificates  shall  not  be  issued  until  the  premises,  building  or  structure,  and  its  proposed  uses  and 
accessory  uses  comply  in  all  respects  with  this  bylaw.  A  record  of  all  applications  and  occupancy  permits  shall  be 
kept  on  file  by  the  building  inspector. 

A  certificate  of  zoning  compUance  shall  be  conditional  on  the  maintenance  of  full  compliance  with  the  provisions 
of  this  bylaw  in  effect  at  the  time  of  issuance  or  with  a  decision  of,  or  special  permit  granted  by  the  board  of 
appeals  and  shall  lapse  if  such  compliance  fails. 

904.2  Applications 

Applications  for  certificate  of  zoning  compliance  shall  be  granted  or  denied  in  writing  within  ten  days  of  receipt  by 
the  inspector  of  buildings/zoning  enforcement  officer. 


\PLOT  PLAN  ACCOMPANYING  APPLICATION 


905.1  Minimum  Requirements 

Any  apphcation  for  a  building  or  use  permit  or  a  certificate  of  occupancy  shall  be  accompanied  by  a  plot  plan  in 
triplicate,  accurately  drawn  to  a  scale  of  one  inch  =  forty  feet,  showing  the  actual  shape,  area  and  dimensions  of  the 
lot  to  be  built  upon,  the  exact  location  and  size  of  any  buildings  or  structures  already  on  the  lot,  the  location  of 
proposed  alterations  to  and  enlargements  of  existing  buildings  or  structures,  driveways,  the  location  of  new 
buildings  or  structures  to  be  constructed,  together  with  the  lines  within  which  all  buildings  or  structures  are  to  be 
erected  or  enlarged,  the  existing  and  intended  use  of  each  building  or  structure  and  all  streets  and  ways  on  or 
adjacent  to  the  lot,  and  such  other  information  as  the  building  inspector  may  determine  is  necessary.  In  the  case  of 
a  building  or  use  permit  for  an  interior  improvement  to  a  building  or  structure,  a  plot  plan  shall  not  be  required. 

905.2  Additional  Requirements 

In  addition,  for  all  new  buildings  and  structures  and  all  existing  buildings  and  structures  to  be  externally  enla'r^eii 
or  expanded  in  ground  area  to  an  extent  greater  than  thirty  percent  of  internal  floor  area  or  ground  coverage,  or  six 
hundred  square  feet,  whichever  is  larger,  plot  plans  shall  show  existing  and  approved  abutting  street  grades,  the 
proposed  elevation  of  the  top  of  the  foundation  of  existing  and  proposed  buildings  or  structures,  existing  and 
proposed  topography,  existing  sewers,  gas,  water  and  other  public  utilities  in  the  abutting  street  and  the  zoning 
classification  of  the  abutting  properties.  Plot  plans  shall  also  show  such  other  information  as  may  be  necessary  to 
provide  for  the  verification  of  compHance  with  the  applicable  provisions  and  the  enforcement  of  this  bylaw, 
including,  but  not  limited  to,  off-street  parking,  screening  and  fencing.  Plot  plans  shall  be  certified  by  a  registered 
professional  engineer  or  land  surveyor.  A  record  of  all  applications,  plans  and  permits  shall  be  kept  on  file  by  the 
building  inspector. 


HnvKnr-t/  Vrvriino-  ■Rvlnu/c  _  Tlinp   1  IQQR 


63 


I 


906  BOie^RDOFAPPEAlli 


A  board  of  appeals  is  hereby  established  which  shall  have  all  of  the  powers  of  a  board  of  appeals  under  G.L., 
Ch.40A.  The  board  of  appeals  shall  consist  of  five  members  appointed  by  the  selectmen,  one  of  which  shall  be  an 
attorney,  and  one  who  shall  conform  to  the  requirements  under  the  State  Building  Code  with  terms  so  arranged  that 
no  two  members'  terms  shall  expire  in  one  year.  The  board  of  selectmen  shall  also  appoint  at  least  two  associate 
members  annually.  No  member  or  associate  member  shall  act  on  any  appeal  in  which  he  has  a  personal  or  financial 
interest.  In  case  of  absence  of  any  regular  member,  his  place  shall  be  taken  by  an  associate  member. 

Said  board  of  appeals  shall  exercise  the  authority  and  powers  and  perform  the  duties  set  forth  in  G.L.,  Ch.  40A,  in 
this  bylaw  and  the  following: 

906.1  Appeals  from  the  Building  Inspector  or  Otiier  Administrative  Official 

An  appeal  to  the  permit-granting  authority  as  the  zoning  ordinance  or  bylaw  may  provide,  may  be  taken  by  any 
person  aggrieved  by  reason  of  his  inability  to  obtain  a  permit  or  enforcement  action  from  any  administrative  officer 
under  the  provisions  of  this  chapter,  by  the  regional  planning  agency  or  by  any  person,  including  an  officer  or  board 
of  the  town,  or  of  an  abutting  city  or  town  aggrieved  by  an  order  or  decision  of  the  inspector  of  buildings,  or  other 
administrative  official,  in  violation  of  any  provisions  of  this  chapter  or  any  ordinance  or  bylaw  adopted  thereunder. 

906.2  Special  Permits 

To  hear  and  decide  applications  for  special  permits  as  provided  in  this  bylaw,  subject  to  any  general  or  specific 
rules  therein  contained,  and  including  authority  to  impose  appropriate  terms,  conditions  and  safeguards  in  its 
decisions.  Applications  shall  be  approved  only  upon  the  board's  written  determination  that  the  proposal's  benefits 
to  the  town  will  outweigh  any  adverse  effects  for  the  town  or  vicinity  after  consideration  of  the  following,  among 
other  things,  where  germane. 

1.  Suitability  of  the  proposed  location  for  this  proposal,  taking  the  following  into  consideration: 

a.  Nearby  land  uses,  and  whether  they  would  be  supported  by  or  damaged  by  having  the  proposed  use  nearby. 

b.  Uses  of  the  site  which  would  be  displaced  by  or  preempted  by  this  use. 

c.  Adequacy  of  roads,  water,  drainage  and  other  public  facilities  serving  the  location. 

d.  Whether  the  site  is  more  sensitive  than  are  most  similarly  zoned  sites  to  environmental  damage  from  the 
proposal  such  as  this,  considering  erosion,  sUtation,  potential  ground  water  or  surface  water  contamina- 
tion, especially  if  affecting  public  or  private  water  supplies,  habitat  disturbance  or  loss  of  valuable  natural 
vegetation. 

e.  Contribution  to  cumulative  impact  upon  municipal  water  supplies,  including  consideration  of  nitrate- 
nitrogen  loading,  if  within  a  defined  aquifer  protection  overlay  district 

2.  Activity  type,  mix  and  intensity,  taking  the  following  into  consideration: 

a.  Whether  the  proposal  contributes  to  the  diversity  of  services  available  locally; 

b.  Seasonal  consequences,  including  addition  to  peak  period  congestion; 

c.  Service  to  local,  in  preference  to  regional,  markets; 

d.  For  business  developments,  likehhood  of  employment  opportunities  being  created  for  residents,  and  the 
quality  of  those  opportunities. 

e.  For  residential  developments,  how  substantially,  if  at  all,  the  proposal  contributes  to  housing  diversity. 

3.  Building  and  site  design,  including  consideration  of  the  following: 

a.  Whether  scenic  views  from  public  ways  and  developed  properties  have  been  considerately  treated; 

b.  Whether  compatibility  with  neighborhood  character  has  been  considerately  treated; 

c.  Whether  reasonable  efforts  have  been  made  to  minimize  visibiUty  of  parking  and  service  areas  from 
public  streets; 

d.  Whether  any  traditional  public  access  to  or  along  shoreUne  has  been  maintained; 

e.  Compliance  with  the  determinants  of  Sec.  602.2  under  Site  Plan  Approval. 

A  special  permit  granted  under  this  authority  shall  lapse  within  a  two-year  period  or  a  shorter  period  if  so 
provided,  and  if  a  substantial  use  thereof  has  not  sooner  connmenced  except  for  good  cause  or  if  construction 
has  not  begun  within  the  period  except  for  good  cause. 
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906.3  Variances 

To  grant  upon  appeal  or  upon  petition  with  respect  to  particular  land  or  structures  a  variance  including  a  use 
variance  from  the  terms  of  this  bylaw  where  the  board  of  appeals  specifically  finds  that,  owing  to  circumstances 
relating  to  the  soil  conditions,  shape  or  topography  of  such  land  or  structures  and  especially  affecting  such  land  or 
.  structures  but  not  affecting  generally  the  zoning  district  in  which  it  is  located,  a  literal  enforcement  of  the  provi- 
sions of  this  bylaw  would  involve  substantial  hardship,  financial  or  otherwise,  to  the  petitioner  or  appellant,  and 
that  desirable  relief  may  be  granted  without  substantial  detriment  to  the  public  good  and  without  nullifying  or 
substantially  derogating  from  the  intent  or  purpose  of  this  bylaw. 

906.4  Referral 

In  addition  to  those  applications  for  a  special  permit  which  require  site  plan  approval  under  Section  602,  the 
special  permit  granting  authority  shall  refer  a  special  permit  application  to  the  board  of  appeals,  board  of  health, 
conservation  commission,  planning  board,  water  advisory  board  and  design  review  board  for  written  comments 
and  recommendadons  before  taking  final  acdon  on  said  special  permit  application.  In  addition  to  the  above  noted 
boards,  the  special  permit  granting  authority  may  refer  a  special  permit  application  to  any  other  town  agency/ 
board/department  for  comments  and  recommendations  if  it  so  desires  before  taking  final  action  on  said  special 
permit  application.  A  public  hearing  on  said  referral  shall  not  be  required. 

Any  such  board  or  agency  to  which  applications  are  referred  for  comment  shall  make  its  recommendations  and 
send  copies  thereof  to  the  special  permit  granting  audioriry  and  the  applicant  within  thirty-five  days  of  receipt  of 
the  referral  request  by  said  board  or  agency  or  there  shall  be  deemed  no  opposition  or  desire  to  comment.  The 
special  permit  granting  authority  shall  not  act  upon  said  special  permit  until  either  comments  from  referred  boards 
or  agencies  have  been  received,  or  said  thirty-five  days  have  elapsed,  whichever  is  sooner.  Applications  referred  to 
more  than  one  board  or  agency  may  be  reviewed  jointiy  by  said  boards  or  agencies. 


907  APPEAL  OF  BOARD  OF  APPEALS  DECIS 

Any  person  aggrieved  by  a  decision  of  the  board  of  appeals  may  take  an  appeal  to  the  courts  in  accordance  with 
G.L.  Ch.  40A. 

908  ADWllNISTRATtONIDF-OEVELOPMENTAPPLICATIONS  

908.1  Duties  and  Responsibilities 

The  board  of  appeals  shall  be  responsible  for  the  administration  of  the  planned  development  and  residential  cluster 
development  special  permit  procedures  and  for  scheduling,  advertising  and  conducting  all  public  hearings,  the  taking 
and  evaluating  of  testimony  and  the  approval  with  or  without  conditions  or  the  denial  of  a  development  application. 

908.2  Designated  Review  Body 

The  board  of  appeals  shall  designate  the  planning  board  as  the  review  body  for  special  permit  procedures  dealing 
with  planned  development  and/or  residential  cluster  development, 

908.3  Duties  and  Responsibilities  of  the  Review  Body 

The  planning  board  shall  administer  the  review  of  information  required  by  this  bylaw;  shall  assign  to  the  appropriate 
town  committees,  commissions,  and  boards  including,  but  not  limited  to,  the  following;  board  of  selectmen,  school 
committee,  board  of  health,  water  commissioners,  conservation  commission,  historic  district  commission,  highway 
department,  land  use  committee,  finance  committee,  capital  budget  committee,  drainage  committee,  town  assessors, 
fire  chief  and  related  committee,  park  and  recreation  committee,  design  review  board,  and  town  counsel,  the  review 
of  data  particular  to  each  of  these  bodies;  shall  set  time  limits  for  the  review  and  reports  consistent  witii  the  provi- 
sions herein;  shall  conduct  meetings;  shall  prepare  findings;  and  shall  give  testimony  to  the  board  of  appeals. 
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909.1  Establishment  and  Membership 

A  design  review  board  is  hereby  established.  Said  board  shall  consist  of  five  members  and  two  alternate  members 
who  shall  be  appointed  by  the  board  of  selectmen  in  the  manner  prescribed  herein.  Members  shall  include,  where 
possible  in  order  of  preference,  an  architect,  a  landscape  architect,  a  designee  of  the  planning  board,  a  lawyer,  a 
realtor,  a  nominee  of  any  of  the  local  historical  societies  or  a  contractor.  Members  shall  serve  for  three  years  or 
until  their  successors  are  appointed,  except  that  of  the  five  members  first  appointed  one  shall  serve  for  three  years, 
two  shall  serve  for  two  years  each  and  two  shall  serve  for  one  year  each.  Members  may  be  removed  for  cause  by 
the  board  of  selectmen  following  written  charges  and  a  properly  advertised  public  hearing.  A  vacancy  shall  be 
filled  forthwith  by  appointment  by  the  board  of  selectmen  for  the  unexpired  term.  Two  alternate  members  of  the 
board  shall  be  appointed  each  year  by  the  board  of  selectmen  for  a  term  of  one  year  in  accordance  with  the  order  of 
occupation  preference  designated  herein. 

909.2  Organization  and  Proceedings 

The  design  review  board  shall  elect  a  chairman  from  among  its  members  to  serve  for  a  term  of  one  year.  The  board 
shall  adopt  such  guideUnes  as  may  be  considered  necessary  to  the  conduct  of  its  duties  and  responsibilities.  The 
board  shall  keep  records  of  its  proceedings,  any  plans,  photographs  or  other  drawings  or  documents  pertaining  to 
each  matter  reviewed  by  the  board  and  a  statement  of  its  recommendations  and  the  reason  therefore. 

909.3  Duties  and  Procedures 

The  design  review  board  shall  assist  the  planning  board  and  zoning  board  of  appeals  in  reviewing  development 
applications  with  respect  to  those  matters  referred  to  it  by  the  respective  boards.  It  shall  also  make  recommendations 
on  such  other  plans  and  applications  as  the  zoning  board  of  appeals,  planning  board  and  building  inspector  may 
submit  to  it.  The  design  review  board  shall  submit  written  reports  within  twenty-one  days  of  the  date  of  submittal 
for  review.  All  recommendations  and  reports  of  the  design  review  board  shall  be  done  with  the  concurrence  of  at 
least  three  members.  The  zoning  board  of  appeals  may  modify  any  recommendations  of  the  design  review  board. 
Any  such  request  for  modification  shall  be  dealt  with  by  the  zoning  board  of  appeals  as  an  administrative  matter. 


910.1  Bylaw  Amendments 

No  proposed  change  in  this  bylaw  which  has  been  unfavorably  acted  upon  by  the  town  meeting  shall  be  considered 
by  the  town  meeting  within  two  years  after  the  date  of  such  unfavorable  action  unless  adoption  of  the  proposed 
change  is  recommended  in  the  final  report  of  the  planning  board  to  town  meeting. 

910.2  Board  of  Appeals  Decision 

No  appeal,  application  or  petition  which  has  been  unfavorably  and  finally  acted  upon  by  the  board  of  appeals  shall 
be  acted  favorably  upon  within  two  years  after  the  date  of  final  unfavorable  action  unless  all  but  one  of  the 
members  of  the  planning  board  first  find  specific  and  material  changes  in  the  conditions  upon  which  the  previous 
unfavorable  action  was  based  and  consent  to  a  re-hearing  and  unless  the  board  of  appeals  finds  such  changes  in 
conditions  warrant  such  favorable  action. 


911  PENALTIES  . 


911.1  Conditions 

Any  person  violating  any  of  the  provisions  of  this  bylaw  shall  be  fined  not  more  than  fifty  dollars  for  each  offense. 
Each  day  that  any  violation  is  permitted  to  exist  after  written  notification  thereof  by  the  building  inspector  shall 
constitute  a  separate  offense.  The  town  shall  be  the  beneficiary  of  all  fines  paid  including  the  costs  of  prosecuting 
any  legal  action  if  allowable  bylaw. 

911.2  Applicability 

The  penalty  provisions  of  this  bylaw  may  be  imposed  upon  the  developer,  and  owner,  general  agent,  tenant 
architect,  any  contractor  or  builder,  or  any  person  having  an  identifiable  property  interest  including  a  mechanic's 
lien,  mortgage  or  other  attachment  against  the  property. 
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911.3  Non  Criminal  Disposition 

In  addition  to  the  procedure  of  enforcement  as  described  above,  the  provisions  of  this  bylaw  may  also  be  enforced 
by  the  Director  of  Inspectional  Services,  by  non-criminal  complaint  pursuant  to  the  provisions  of  M&L  Chapter  40, 
Section  21D.  The  penalty  for  violation  of  any  provision  of  this  bylaw  shall  be  $25.00  for  the  first  offense;  $50.00 
for  the  second  offense;  $100.00  for  the  third  offense;  and  $200.00  for  the  fourth  and  each  subsequent  offense.(3/97) 


912.1  Authority 

This  bylaw  may  be  amended  from  time  to  time  in  accordance  with  the  provisions  of  G.L.  Ch.  40A.  An  amendment 
may  be  initiated  by  submitting  a  proposed  change  to  the  board  of  selectmen,  by  the  board  of  selectmen,  the  board 
of  appeals,  an  individual  owning  land  in  the  town,  registered  voters  of  the  town  pursuant  to  G.L.  Ch.  39,  Sec.  10, 
the  planning  board  and  the  Metropolitan  Area  Planning  Council,  within  fourteen  days  of  the  receipt  of  a  proposed 
change,  the  board  of  selectmen  shall  submit  it  to  the  planning  board  for  review,  a  public  hearing  and  a  report. 

912.2  Public  Hearing 

The  planning  board  shall  hold  a  public  hearing  on  any  proposed  amendment,  first  causing  notice  of  the  time,  place 
of  such  hearing  and  sufficient  identification  of  the  subject  to  be  discussed  in  the  manner  prescribed  in  G.L.  Ch.  40A. 

912.3  Report 

The  planning  board  shall,  after  hearing  all  testimony  regarding  any  proposed  amendment  submit  a  final  report  with 
its  recommendations  to  the  towTi  meeting  in  accordance  with  and  subject  to  the  provisions  of  G.L.  Ch.  40A. 


913  SEVERABILITY 


The  provisions  of  this  bylaw  shall  be  severable,  and  if  any  of  its  provisions  shall  be  held  to  be  unconstitutional,  the 

validity  of  any  of  the  remaining  portions  of  this  bylaw  shall  not  be  affected. 


914  EFFECTIVE  date: 


An  amendment  to  this  bylaw  shall  take  effect  on  the  date  on  which  such  amendment  was  adopted  by  a  favorable 
two-thirds  vote  of  town  meeting  subject  to  the  publications  requirements  as  provided  in  G.L.,  Ch.  40,  Sec.  32. 


915  CONFLICT  WITH  OTHER  UWS  AND  REGULATIONS 


This  bylaw  shall  not  interfere  with  or  annul  any  bylaw,  rule,  regulation  or  permit  provided  that,  unless  specifically 
excepted  where  this  bylaw  is  more  stringent,  it  shall  control. 
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Aug  5:  Location/"GuideIines" 

Advisory:   The  proposed  Zoning  Bylaw,  October  2002,  consists  of 


Page  1 


1. 


2. 


Current  zoning  bylaw  sections  in  a  new  location  with  a  change  in 
section  number  with  no  changes  or  with  revisions  which  are 
underlined);  and 

CPZBIC  Recommendations  for  specific  new  sections  which  are 
underlined. 


The  following  "Guidelines"  show  the  location  of  existing  sections  of  the  current  zoning 
bylaw  on  the  left  side  of  the  page  and  the  new  location  of  the  Reformat/Revised  October 
2002  zoning  bylaw  on  the  right  side  of  the  page.  Those  sections  of  the  current  bylaw 
that  have  been  deleted  are  noted  in  italic. 

"GUIDELINES" 


ARTICLE  100 
GENERAL 

Location  in  Current  Zoning  Bylaw 


ARTICLE  100 
GENERAL 

Location  in  Reformat/Revised 


Bylaw:  Oct  2002 

101  Title 

101 

Title 

102  Authority 

102 

Authority 

1 03  Established  Prior  Rights 

103 

Established  Prior  Rights 

104  Purpose 

104 

Revisions  underlined 

104.1 

104.1 

no  change 

104.2 

104.3 

104.3 

104.4 

104.4 

104.5 

105  Comprehensive  Plan  Ref 

Deleted   (incorporated  in  Purpose) 

1 06  Non  Conforming  Use 

401.2: 

revisions  underlined  fp9-13') 

107  Municipal  Uses 

401.3 

no  change  in  intent  (p  13) 

ARTICLE  200 

ESTABLISHMENT  OF  DISTRICTS 


ARTICLE  200 
ESTABLISHMENT  OF 


201      Classes  of  Districts 


201 


Classes  of  Eistric 
addition  unc 


Deleted:  NB-3;  NB-4;  andNB-5 


Q)  EJJli 

IRICTS 


202     Location  of  Districts 

202.1  Zoning  Map 

202.2  Supplementary  Areas  etc  Deleted 

202.3  District  Boundary  Line  Descriptions 


mi}  mi 

SSk^LFREE  LIBRARY 


202  Location  of  Districts 
201.1   Zoning  Map 


202.2  (number  changed) 

Changes/additions  underlined 


For  Reference 


Not  to  be  taken  from  this  room 


SMI  f  i 
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Page  2 


GUIDELINES 


ARTICLE  300  ARTICLE  300 

Definitions  of  Terms  DEFINITIONS 

Note:  A  definition  related  to  planned  developments  has  been  transferred  to  Section  725, 
page  107. 


Location  in  Current  Zoning  Bylaw 


Accessory  Building 
Accessory  Use 
Applicant 

Authorized  By  or  Approved  By  Deleted 

Board  of  Appeals 
Buffer 

Building,  Attached 
Building,  Detached 
Building,  Multifamily 
Building,  Semi-Detached 

Coverage,  Building  Revised 


Coverage  Ratio 

Coverage,  Site  Revised 
Developer 

Development  Schedule 
Dwelling 

Dwelling  Unit  Deleted 
Family 
Farm 
Findings 
Frontage 
Guest  House 
Guest  Unit 
Height,  Building 
Home  Occupation 
1.,  2.,  3,  4 


Location  in  Reformat/Revised 
Bylaw:  Oct  2002 

Accessory  Building: 
Accessory  Use 
Applicant 


Board  of  Appeals 
Section  725 
Section  725 
Section  725 
Section  725 
Section  725 

Coverage 

1.  Building  (Revision) 

2.  Site  (Revision) 

Section  725 

Included  in  Coverage  above 

Section  725 
Section  725 
Dwelling 

Family 
Farm 
Findings 
Frontage 


Listed  as  Building  Height 


Deleted 
Deleted 
Last  sentence  Deleted 
words  "provided  that"  Deleted 

410.7  (p34)  Part  of 
of  Spec  Permit 

Homeowners  or  Residents  Assoc  Section  725 


# 
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GUIDELINES 


ARTICLE  300  continued 
Location  in  current  Zoning  Bylaw 


Hotel  or  Motel  Deleted 


Location  in  Reformat/Revised 
Bylaw:  Oct  2002 


Impervious  Coverage 

Improvement  Schedule 
Informal  Hearing 
Interested  Party 

Land  Improvement 

Landowner 

Lot 

Lot  Area 


Impervious  Coverage  and 
in  Section  725 

Improvement  Schedule 
Informal  Hearing 
Interested  Party 

Land  Improvement 

Lot:  revisions  underlined 
Lot  Area  revisions  underlined 


Mobile  Home  or  Trailer  Coach  Deleted 

Non  Residential  Parking  Deleted 

Non  Residential  Use 

Open  Space 

Open  Space,  Common 

Open  Space  Ration,  Common 

Parking  Perimeter  Ratio 

Plan  Deleted 

Planned  Development  -  Residential  Cluster 

Residential  Cluster  Deleted 

Planning  Board 
Preliminary  Qualifications 
Projections 
Public  Donation 

Report  Deleted 

Review  Body  Deleted 

Setback 

Sign 

Site 

Site  Analysis 
Story 

Street,  Feeder 
Street,  Local 


Section  725 
Section  725 
Section  725 
Section  725 
Section  725 

Section  725 

Planning  Board 
Section  725 
Projections 
Public  Donation 


Setback:  changes  underlined 
Sign 

Section  725 
Section  725 
Story 

Street,  combined  with 
local  into  one  definition 
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GUIDELINES 

Article  300  continued 

Location  in  current  Zoning  Bylaw  Location  in  Reform/Revised 

Bylaw:  Oct  2002 


Town  Town  (also  in  725) 

Use  Intensity  **mdustrial"deleted    Section  725 

Use  Restrictions  Use  Restrictions  (and  in  725) 

Way  Way  (and  in  725) 

Yard  Section  725 


ARTICLE  400  Use  Regulations 
Use  Regulations 


401  Basic  Requirements 

401.1  Prohibited  Uses 

401.2  Permitted  Uses 


ARTICLE  400  Use,  Intensity  & 
USE,  INTENSITY  AND 
DIMENSIONAL  REGULATIONS 
FOR  ALL  DISTRICTS    (page  9) 

401      Basic  Requirements 

401.2  Prohibited  Uses 

40 1 .4  Permitted  Uses  (Revised) 


402  Schedule  of  Use  Regulations 
402.1  WETLANDS  PROTECTION 


402.1.1 
402.1.2 


Deleted 


402.1 
402.1 
402.1 
402.1 


402,1.7 
402.1.8 
402.1.9 
402.1.10 


"accessory  use"  deleted 
"either"  &  "or  a  contiguous 
lot"  deleted 
Deleted 


Deleted? 


404  WETLANDS  AND 

WATERSHED  PROTECTION 

DISTRICT 
404.5.1  (page  18 
404.5.2 
404.5.3 
404.5.4 
404.5.5 
404.7.1 


404.7.3 


402.2  Residential 

402.2.1 
402.2.2 
402.2.3 
402.2.4 


(included  in) 


410  Residential  Compatibility 
District  (p  28) 

410.1.1 

410.1.2  Revised 

410.1.3 

410.1.4 
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Article  400  continued 

Location  in  current  Zoning  Bylaw 


402.2.5 

402.2.6 

402.2.7 

402.2.8 

402.2.9 

402.2.10 

402.2.11 

402.2.12 

402.2.13 

402.2.14 

402.2.15 

402.2.16 

402.2.17 

402.2.18 

402.2.19 

402.2.20 

402.2.21 

402.2.22 


Deleted 
Deleted 


Location  in  Reformat/Revised 
Bylaw:  Oct  2002 

410.3.1     (page  30) 


410.1.4 

410.3.2  Revised 

410.2.1 

410.6 

410.3.4 

410.3.5 

410.3.6 

410.3.7 

410.3.8 

410.2.2 

410.1.6 

410.3.9 

410.3.10  +  Sec  540 

410.2.7 

410.2.3 


402.3  BUSINESS 

402.3.1 

402.3.2 

402.3.3 

402.3.4 

402.3.5 

402.3.5A 

402.3.6B 

402.3.7 

402.3.7A 

402.3.8 

402.3.9 

402.3.10 

402.3.11 


420    Neighborhood  Business 

Districts  (Page  34) 
421.3.1  and  421.3.2 
421.3.3 
421.3.5 
421.3.5 
421.3.6 
421.4.1 
421.3.8 
421.4.2 
421.4.3 
421.4.4 
421.3.9 
421.3.10 
421.3.11 
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Article  400  continued 

Location  in  current  Zoning  Bylaw  Location  in  Reformat/Revised 

Bylaw:  Oct  2002 


402.3.12 

422.3.1 

402.3.13 

422.3.2 

402.3.14 

422.3.3 

402.3.15 

422.3.4 

402.3.16 

422.3.5 

402.3.17 

Deleted 

402.3.18  Sign 

603 

402.3.19 

410.2.3 

402.3.20 

410.1.6 

402.3.21 

Deleted 

402.3.22 

Deleted 

402.3.23 

Deleted 

402.3.24 

Deleted 

402.3.25 

Deleted 

402.3.26 

Deleted 

402.3.27 

421.4 

402.4  Dunes  Protection 

403  Dunes  Protection  District 

402.4.1 

403.3.1 

402.4.2 

403.3.2 

402.4.3 

403.3.3 

402.4.4 

403.3.4 

402.4.5 

403.5.1 

402.4.6 

403.3.5 

402.4.7 

403.3.6 

403   Special  Use  Considerations 

404  Wetlands  &  Watershed 

in  Wetlands  &  Watershed  Protection 

Protection  Districts 

Districts 

403.1.  General 

404.1 

403.2 

404.6 

403.3 

404.8 

403.4 

Deleted 

403.5 

404.3 

403.6 

Deleted 
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Article  400  continued 

Location  in  current  Zoning  Bylaw 


403.7 
403.8 


Location  in  Reformat/Revised 
Bylaw:  Oct  2002 

404.10 

402.1  and  402.2 


404 

404.1 
404.2 
404.3 
404.4 
404.5 


Special  Use  Considerations 
in  Dunes  Protection  Districts 
General 


Deleted 


403     Dunes  Protection  District 

403.1  General 
403.4. 
403.6 
403.2 


405 

405.1 

405.2 


Deleted 


Deleted 


406  Aquifer  Protection  Overlay  Districts 

406.1  Findings 

406.2  APOD 

406.3  Use  Regulations 
Density  Regulations 
Special  Permit  Uses 
Special  Permits 

Design  and  Operations  Guidelines 
Violations 
Definitions 


406.4 
406.5 
406.6 
406.7 
406.8 
406.9 
406.10 


406  Aquifer  Protection  Overlay 
District  (page  20) 
Findings 
APOD 


406.1 
406.2 
406.6 
406.7 
406.8 
406.9 
406.10 
406.11 
406.5 
406.12 


Revisions  underlined 
Revisions  underlined 


ARTICLE  500 

INTENSITY  AND  DIMENSIONAL  REGS 


501  Basic  Requirements 

502  Schedule  of  Intensity  &  Dimensional  Regs  Deleted 
RC  District  410.4 
PD  1  Deleted 

PD  2  Deleted 


ARTICLE  400 

USE,  INTENSITY  AND 

DIMENSIONAL  REGS  FOR  ALL 

DISTRICTS 

401.5     (page  13 


•  i 
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Article  500  continued 

Location  in  current  Zoning  Bylaw 


PD3 


Deleted 


Article  400  continued 
Location  in  Reformat/Revised 
Bylaw  Oct  2002 


NB-1 
NB-2 
NB-3 
NB-4 
NB-5 


Deleted 
Deleted 
Deleted 


425 
425 


Footnotes:  page  22 

502.1 

502.2 

502.3 

502.4 

502.5 

502.6 

502.7 

502.8 

502.9 

502.10 

503 
504 

505  Exemptions 

506  Comer  Clearance 

507  Projections 

508  Exceptions  to  Height 

509  Modification  of  Lot 

Requirements 

510 
511 
512 


Deleted 
Deleted 

Deleted 


410.4 

410.4 

425.1.3 

425.1.6 

425.1.4 

425.1.5 

410.4 

(incorporated  in  410.4) 
425.1.6(f) 


410.4 

To  be  inserted 
410.4  Comer  Clearance 
410.4  Projections 
410.4  Height 


Deleted  (entire  section) 

401.8 

603 

410.4 


8-5-02 


Page  9 


GUIDELINES 


ARTICLE  600 

Special  Regulations 

Location  in  current  Zoning  Bylaw 


60 1  Signs  (60 1  through  60 1 . 1 2) 

602  Site  Plan  Approval  Deleted 
(602.1  through  602.4) 

603  Parking  Regulations  (603 . 1  -  603 . 1 4) 

605     Common  Open  Space 
(605.1  -605.3) 

607  Accessory  Apartments 

607.1  General 

607.2  Deleted 
607.3 

608  Flood  Hazard  etc 
(608.1  and  608.2) 

609  Demolition  of  Historically 
Significant  Buildings 
(609.1  -609.3) 

610  Wireless  Telecommunications 
Service  Facilities 

(610.1  -610.8) 


ARTICLE  600 
SPECIAL  REGULATIONS 
Location  in  Reformat/Revised 
Bylaw:  Oct  2002 

601      Signs:  (601  through  601.12) 


603  Parking  Reg:  (603 . 1  -  603 . 1 4 
702.2  Use  Restrictions 

410.6  Accessory  Apartment  SP 

410.6.1  and  410.6.2 

402 


609  Demolition  of  Historically 

Significant  Buildings 
(609.2-609.3) 

610  Wireless  Telecommunications 

Service  Facilities 
(610.1-610,.8) 


ARTICLE  700  Design  Standards  for 
Planned  Development  and  Residential 
Cluster  Development 


Article  700  Design  Standards  for 
Planned  Developments 


701  Purpose  Delete:  "or 

residential  development ' 

702  Undevelopable  Land 

703  Community  Considerations 


701  Purpose 

702  Undevelopable  Land 

703  Community  Considerations 


i 


I 
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Article  700  continued 

Location  in  current  Zoning  Bylaw 

704  Residential  Buildings 
(704.1  -704.6) 

705  Nonresidential  Buildings 

705.1  Commercial  Deleted 

705.2  Industrical  Deleted 

705.3  Office 

705.4  Community  Facilities 

706  Common  Open  Space 
706.1 

706.2 

706.3  Land  Restriction  Deleted 


Article  700  continues 
Location  in  Reformat/Revised 
Bylaw  Oct  2002 

704  Residential  Buildings 

(704.1  -704.6  +) 

705  Nonresidential  Buildings 

705.1  Office 

705.2  Community  Facilities 

706  Common  Open  Space 

706. 1  Land  Qualities 

706.2  Location 


707  Design  Ratios  707     Design  Ratios 

(707. 1  -  707.4)         Deleted:  words  "Commercial" 

and  "Industrial"  in  707.3 
"Industrial 

708  Use  Intensity  &  Locational  Standards  708  Use  Intensity  &  Loc  Standards 

(708. 1  -708.4)  (708. 1  -  708.4  Revisions 


underlined 

709  Ways 

709 

Ways 

(709.1  -709.8) 

(709.1  -709.8)* 

710  Intersections 

710 

Intersections 

(710.1-710.6) 

(710.1-710.6) 

711  Utilities 

711 

Utilities 

(711.1-711.5) 

(711.1-711.5) 

712  Storm  Drainage 

712 

Storm  Drainage 

(712.1-712.4) 

(721  0712.4) 

713  Right-of-  Way  Improvements 

713 

Right-of -Way  Imprevement 

(713.1-713.5) 

(713.1-713.5) 

714  Identification 

714 

Identification 

(714.1-714.4) 

(714.1-714.4) 

715  Grading 

715 

Grading 

(715.1-715.3) 

(715.1-715.3) 
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Article  700  continued 

Location  in  current  Zoning  Bylaw 


Article  700  continued 
Location  in  Reformat/Revised 
Bylaw  Oct  2002 


716  Parking 
(716.1-715.5) 

7 1 7  Driveways 

720  Spec  Permit  APOD 
720.3 


Deleted 


716  Parking 
(716.1-716.5) 

7 1 7  Driveways 

406    APOD  (part  of  revisions) 


750  Design  Standards  NB-4     Deleted:  750  through  756) 


ARTICLE  800 

Procedures  and  Regulations  For 
Planned  Development  and  Cluster 
Development 

Location  in  current  Zoning  Bylaw 


801  General 


Deleted: 

'or  residential  cluster" 


802 
803 


804 
805 
806 
807 


Article  800 

Procedures  and  Regulations  For 
Planned  Developments 


Location  in  Reformat/Revised 
Bylaw:  Oct  2002 


801  page  110 

802 
803 


Note:  "building  inspector"  Deleted  throughout  section  700  &  changed  to 
Zoning  Enforcement  Officer 

804 
805 
806 

807 


ARTICLE  900  ARTICLE  900 

Adminstration  ADMINISTRATION    Page  123 

Note:  Again  "building  inspector"  is  Deleted  and  replaced  with  Zoning  Enforcement 
Officer,  "or  residential  cluster  development"  is  Deleted  throughout  this  section 
901  -915  901  -915 

Note:  911.3  Deleted 


# 
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AMENDMENTS  TO  ARTICLE  25 
AS  APPROVED 
BY  TOWN  MEETING  ON  3/12/03 

The  amendments  listed  below  have  successfully  passed  Town  Meeting  but 
are  not  included  in  the  green  covered  Article  25  that  was  the  handout  for 
the  meeting.  The  Town  will  be  publishing  a  complete  Zoning  Bylaw  in  the 
near  future.  As  an  interim  measure  we  have  re-typed  (in  different  fonts 
for  easy  insertion)  the  amendments  so  that  they  may  be  cut  and  pasted 
into  your  Article  25  for  easier  viewing  until  such  time  a  new  re-typed 
Zoning  Bylaw  is  available: 

Page  5  Definitions  "Accessory  Structure": 

Added  Language  -  To  read  as  follows: 

Accessory  Structure 

A  structure,  such  as  a  detached  garage,  shed,  swimming  pool,  tennis 
court,  pier,  or  greenhouse,  located  on  the  same  lot  with  and 
accommodating  a  use  accessory  to  the  principal  structure  or  use  of  the 
lot,  except  a  pier  may  be  located  on  a  lot  adjacent  to  the  principle 
structure. 

Page  6  Diagram  -  see  attached  new  diagram 


Page  9  Definitions:  Added  Language  -  To  read  as  follows: 
Lot  Area 

The  horizontal  and  contiguous  area  of  the  lot  exclusive  of  any 
area  in  a  public  or  private  way  open  to  public  uses.  Land  under 
any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined 
in  G.  L.  c.  131  sec.  40,  and  as  determined  by  the  Conservation 
Commission,  and/or  land  within  the  Wetlands  Protection  Overlay 
District,  and/or  land  within  any  overhead  easement,  the  purpose 
for  which  is  the  transmission  of  high  voltage  electricity,  shall  not 
be  included  in  the  horizontal  and  contiguous  portion  of  the  lot 
area  required  for  zoning  compliance.  If  the  distance  between  any 
two  points  on  lot  lines  is  less  than  fifty  feet,  measured  in  a 
straight  line,  the  smaller  portion  of  the  lot,  as  divided  by  that  line, 
shall  not  be  included  in  lot  area  nor  shall  any  portion  of  its 
perimeter  be  counted  toward  meeting  the  frontage  requirements 
unless  the  two  points  are  separated  by  less  than  150  feet 
measured  along  the  line.  See  drawing  in  Section  300. 
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NEW  DIAGRAM  FOR  PAGE  6 


Page  10  Definitions:  Added  language  to  read  as  follows 


Structure 

A  combination  of  material  assembled  at  a  fixed  location  to  give 
support  or  shelter,  such  as  a  building,  tower  framework,  platfomn, 
or  the  like. 

1.  Accessory  Structure 

A  structure,  such  as  a  detached  garage,  shed,  swimming 
pool,  tennis  court,  pier,  or  greenhouse,  located  on  the 
same  lot  with  and  accommodating  a  use  accessory  to  the 
principal  structure  or  use  of  the  lot,  or  a  pier  located  on  an 
adjacent  lot  to  the  principle  structure. 

2.  Principal  Structure 

A  structure  in  which  the  primary  use  of  the  lot  is 
conducted;  including  porches,  decks,  utility  buildings,  and 
any  other  attached  projections  of  the  structure. 

Page  17  Section  401.7  Lot  requirements  for  Nonresidential  Uses 

Add  language  to  read  as  follows: 

401.7  Lot  Requirements  for  Nonresidential  Uses 

In  a  Residential  Compatibility  Disthct  and  Planned  Development  Districts, 
all  nonresidential  uses  permitted  therein  shall  be  located  on  lots  not  less 
than  the  minimum  standards  set  forth  for  residential  uses  in  the  disthct  in 
which  the  lot  is  located. 


Page  17-18  Section  402  Flood  Hazard  Areas  Overlay  District: 

Deleted  language  to  read  as  follows: 

3.   Flood  Elevations  in  Flood  Hazard  Areas: 

For  construction  in  a  Wetlands  Protection  Overlay  District,  the 
lowest  floor  (including  basement)  of  new  residential  and 
nonresidential  structures  and  substantial  improvements  of  existing 
structures  shall  be  elevated  to  or  above  the  level  of  the  one- 
hundred  year  flood  elevation,  except  as  allowed  in  the  state  building 
code. 

All  new  construction  and  substantial  improvements  to  existing 
structures  in  flood  hazard  areas  shall  be  located  landward  of  a 
boundary  line  of  the  Wetlands  Protection  Overlay  District,  except 
those  structures  allowed  by  section  404.11  or  404.9,  and  shall  be 
elevated  on  adequately  anchored  piles  and  columns  to  the  one 
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hundred-year  flood  elevation  and  shall  be  securely  anchored  to  such 
piles  or  columns,  except  as  allowed  in  the  state  building  code.  The 
space  below  the  lowest  floor  shall  remain  open  and  free  from 
obstruction. 

Note:  next  paragraph  is  the  same  paragraph  before 
amendments  and  should  be  deleted.  Typographical  error 


Page  19  (Under  Dunes  Protection  District)  -  Section  403.4 
Prohibited  Uses  &  Structures:  Delete  and  add  -  language  reads  as 
follows: 

403.4  Prohibited  Uses  and  Structures 

1.  Dumping,  filling,  excavating  or  transferring  of  any  material,  which  will 
substantially  alter  said  district,  interfere  with  the  natural  flow  patterns 
of  the  tidal  areas,  be  detrimental  to  dune  areas  or  interfere  with 
stabilization  efforts  within  said  district  are  prohibited,  except  as 
authorized  by  a  special  permit  granted  under  Section  403.5,  and 
those  activities  allowed  as  a  permitted  uses  in  Section  403.3. 

2.  Residential  dwellings. 

3.  Structures  except  as  authorized  by  a  special  permit  under  Section 
403.5 

Page  22  f Under  Wetlands  Protection  Overlay  District)  -  Section 
404.4  Permitted  Uses  and  Structures:  NAdi  language  to  read  as 
follows: 

404.4  Permitted  Uses  and  Structures: 

1.  Conservation  of  soil,  water,  plants  and  wildlife. 

2.  Outdoor  recreation,  including  play  and  sporting  areas,  hunting  where 
legally  permitted,  including  duck  blinds  and  foot-bicycie-horse  paths. 

3.  Proper  operation  and  maintenance  of  dams  and  other  water  control 
devices,  including  temporary  alteration  of  the  water  level  for 
agricultural,  emergency  or  maintenance  purposes  or  for  propagation 
of  fish. 

4.  Forestry,  grazing,  farming,  nurseries,  truck  gardening  and  harvesting 
of  crops  including  but  not  limited  to  such  crops  as  cranberries,  marsh 
hay,  seaweed,  berries,  fruits  and  seeds  and  nonresidential  buildings 
or  structures  used  only  in  conjunction  with  fishing,  shellfishing  or  the 
growing,  harvesting  or  storage  of  crops  raised  on  the  premises. 

5.  Flower  or  vegetable  garden,  lawn  and  fence. 

6.  Conservation  and  restoration  of  dunes  and  beach  vegetation 

7.  Wildlife  management  shelters 

8.  Harvesting  kelp  and  weeds 
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9.  Fences  to  prevent  the  erosion  of  beaches  and  dunes  and  to  delineate 
rights  of  way  acceptable  for  pedestrian  and  vehicular  travel,  and 
appropriate  non-commercial  signs  not  exceeding  thirty-two  (32) 
square  feet,  notwithstanding  the  provisions  of  Section  501  Sign 
Regulations. 

10.  Nature  Study,  boating,  fishing  including  shellfishing. 

Page  23  (Under  Wetlands  Protection  Overlay  District)  -  Section 
404.6  Uses  Permitted  by  Special  Permits:  N!^^  language  to  read  as 
follows: 

404.6  Uses  Permitted  by  Special  Permit 

Upon  issuance  of  a  special  permit  by  the  Board  of  Appeals,  and  subject  to 
such  special  conditions  and  safeguards  as  the  Board  of  Appeals  may 
impose,  the  following  uses  and  structures  may  be  permitted: 

1.  Accessory  use  to  a  residential  home  or  commercial  structure  located 
on  that  lot  or  an  adjoining  lot,  such  as  a  footbridge  or  plank  walk. 

2.  Temporar/  storage  of  materials  or  equipment  for  a  period  of  not  to 
exceed  three  (3)  months  in  any  calendar  year;  said  permit  to  be 
renewable  for  one  additional  three-month  period  only. 

3.  Dams,  excavations,  or  changes  in  watercourses  to  create  ponds, 
pools  for  swimming,  fishing,  wildlife  or  other  recreational  or 
agricultural  uses,  scenic  features  or  for  drainage  improvements. 

4.  Accessory  use  to  residential  or  commercial  structure  located  on  that 
lot,  such  as  a  boat  landing  and  boathouse,  the  latter  not  to  exceed 
twenty  (20)  feet  in  height  nor  one  hundred  square  feet  in  the  total 
ground  coverage. 

5.  Utilities  installation 

6.  Parking  areas  enlargement  of  existing  parking  areas. 

Page  27  (Under  Aquifer  Protection  Overlay  Districts)  -  Section 
406.4  Determination  of  Location  within  the  Aquifer  Protection 
Overlay  District:  Delete  and  Add  language  to  read  as  follows: 

406.4  Determination  of  Location  within  the  Aquifer  Protection  Overlay 
District: 

In  determining  the  location  of  properties  and  facilities  within  the  Aquifer 
Protection  Overlay  District,  the  following  rules  shall  apply: 

1.  Properties  located  wholly  within  one  (1)  zone  reflected  on  the  Aquifer 
Protection  Overlay  District  maps  shall  be  governed  by  the  restrictions 
applicable  to  that  zone. 

2.  Properties  located  such  that  the  site  lies  within  more  than  one  zone 
as  reflected  on  the  Aquifer  Protection  Overlay  District  maps  shall  be 


governed  by  the  restrictions  applicable  to  the  zone  in  which  the 
activity,  structure  or  sewage  disposal  system  is  located. 
Page  31  fUnder  Aquifer  Protection  Overlay  Districts) -Section 
406.7  Density  Regulations  Add  language  to  read  as  follows: 

406.7  Density  Regulations 

Residential  dwellings  shall  be  permitted  at  a  density  not  to  exceed  one 
f  1)  dwelling  unit  per  60,000  square  feet  of  upland  lot  area  as  defined  in 
Section  300.  providing: 

1.  the  individual  on-site  wastewater  disposal  system  does  not  exceed 
110  gallons  per  day  design  flow  for  each  10,000  square  feet  of 
upland,  and 

2.  all  land  uses,  buildings,  and  accessory  structures  shall  not  render 
impervious  more  than  15%  or  2,500  sguare  feet  of  any  lot, 
whichever  is  greater,  unless  a  system  of  artificial  recharge  of 
precipitation  is  provided  in  accordance  with  Best  Management 
Practices- 


Page  38  (Under  Residential  Compatibility  District)  -  Section 
410.4  Residential  Compatibility  District  Intensity,  Dimensional 
and  Coverage  Regulations  -  "Lot  Area" Md  language  to  read  as 
follows: 

Lot  Area  -  The  horizontal  and  contiguous  area  of  the  lot  exclusive  of 
any  area  in  a  public  or  private  way  open  to  the  public  uses.  Land  under 
any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined  in  G.  L. 
c.  131  sec.  40,  and/or  land  within  the  Wetlands  Protection  Overlay 
District  and/or  land  within  any  overhead  easement  the  purpose  for  which 
is  the  transmission  of  high  voltage  electricity,  shall  not  be  included  in  the 
horizontal  and  contiguous  portion  of  the  lot  area  required  for  zoning 
compliance.  If  the  distance  between  any  two  points  on  lot  lines  is  less 
than  fifty  feet,  measured  in  a  straight  line,  the  smaller  portion  of  the  lot, 
as  divided  by  that  line,  shall  not  be  included  in  lot  area  unless  the  two 
points  are  separated  by  less  than  150  feet  along  lot  line.  (See  drawing  in 
section  300) 

Page  39  (Under  Residential  Compatibility  District)  -  Section 
410.4  Residential  Compatibility  District  Intensity,  Dimensional 
and  Coverage  Regulations  -  "Side  and  Rear  Setbacks"  Delete  and 
Add  -  language  to  read  as  follows: 

Side  and  Rear  Setbacks  -  In  a  Residential  Compatibility  District  no 
dwelling  or  accessory  structure,  other  than  a  swimming  pool  or  tennis 
court  shall  be  built  within  fifteen  (15)  feet  of  a  side  or  rear  lot  line.  No 


swimming  pool  or  tennis  court  shall  be  built  within  ten  (10)  feet  of  a  side 
or  a  rear  lot  line. 

Page  39  (Under  Residential  Compatibility  District)  -  Section 
410.4  Residential  Compatibility  District  Intensity^  Dimensional 
and  Coverage  Regulations  -  "Coverage" and  Add  -  language 
to  read  as  follows: 

Coverage  -  In  a  Residential  Compatibility  District,  building  coverage  as  defined 
in  Section  302  shall  be  no  more  than  15%  of  the  total  area  of  the  lot  (as  defined 
in  Section  302  and  not  "Lot  Area"),  except  that  in  the  case  of  a  lot  having  a  total 
area  of  less  than  20,000  square  feet  the  Board  of  Appeals  by  Special  Permit  may 
permit  additional  building  coverage  in  an  amount  not  greater  than  three  percent 
(3%)  of  the  difference  between  the  total  area  of  the  lot  and  20,000  square  feet. 

Page  42  [Under  Neighborhood  Business  District  1  Use  and 
Regulation) -Section  421.1  Permitted  Uses  and  Structures 

Add  Language  to  read  as  follows: 

421.1  Permitted  Uses  and  Structures 

1)  Uses  and  structures  as  permitted  by  Section  410.1  and  410.3  in 
accordance  with  all  intensity,  dimensional,  and  coverage  regulations 
of  Section  410.4. 

2)  Signs  in  accordance  with  Section  601. 

3)  The  keeping  of  any  registered  commercial  motor  vehicle. 

Page  43  Insert  title  -  Between  Section  421.4  and  422.1  Add  title  & 
General  -  to  look  and  read  as  follows: 

421.4  Special  Permit  Uses 

1.  Video  tape  rental  and  sales,  and  rental  and  sales  of  related 
equipment. 

2.  Restaurant  and  other  places  for  serving  of  food  or  beverages  inside 
or  outside  the  building  at  tables  or  counters,  including  public  or 
private  clubs. 

3.  Take-out  food  establishment  or  delicatessen  where  food  is  prepared 
but  not  consumed  on  the  premises  and  sold  retail;  catering  services. 

4.  Service  establishment:  barber  and  beauty  shop,  laundry  agency,  shoe 
and  hat  repair,  bicycle  and  household  appliance  repair,  dressmaking, 
dry  cleaning  and  pressing  or  tailor  shop  where  no  work  is  done  on 
the  premises  for  retail  outlets  elsewhere. 

5.  Mortuary  and  funeral  parlor. 
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422  Neighborhood  Business  District  2  Use  and  Regulations: 


General:  In  a  Neighborhood  Business  District  2.  no  structure  shall  be 
erected  or  altered  and  no  building,  structure,  premises  or  land  shall  be 
used  for  any  purpose  or  in  any  manner  other  than  as  permitted  as 
follows. 

422.1  Permitted  Uses 

All  uses  permitted  in  Section  421.1  (Neighborhood  Business  District  1) 
shall  be  permitted  in  Neighborhood  Business  District  2.  Permitted  signs 
shall  comply  in  all  respects  with  the  requirements  of  Section  501. 

Page  47-48  (Under  Intensity  and  Dimensional  Regulations  For  All 
Neighborhood  Business  DistrictsJ-Section  425.1  Lot  Area, 
Frontage,  Depth,  Dimensions  and  Coverage  -  e 

Add  Language  to  read  as  follows: 

425.1  Lot  Area,  Frontage,  Depth,  Dimensions  and  Coverage 

1.  Minimum  lot  size  for  NB  1  and  NB  2  is  15,000  square  feet 

2.  Lot  Dimensions  for  NB  1  and  NB  2 


3.  In  a  Neighborhood  Business  District  where  present  buildings  are  less 
than  forty  feet  from  the  right-of-way  line,  new  buildings  may  be 
placed  as  near  the  right-of-way  line  as  the  average  buildings  on  said 
adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as 
though  occupied  by  a  building  set  back  forty  feet. 

4.  The  minimum  front  setback  shall  be  measured  from  the  right-of-way 
giving  legal  access  to  any  lot  where  a  plan  of  the  way  is  on  file  with 
the  Registry  of  Deeds  or,  in  the  absence  of  such  a  plan,  from  a  line 
twenty  feet  from  and  parallel  with  the  center  line  of  the  traveled  way 
In  the  case  of  a  corner  lot,  the  distance  of  the  front  setback  shall 
apply  to  any  structure  adjacent  to  either  right-of-way. 


Frontage 
Depth 


100  linear  feet 
100  linear  feet 


Front  setback 
Side  setback 
Rear  setback 


10  linear  feet 
0  linear  feet 
0  linear  feet 


5. 


In  a  Neighborhood  Business  District,  no  accessory  building  or 
structure  shall  be  located  within  the  required  front  setback. 


Accessory  structures  may  be  appended  to  the  principal  building  or  to 
another  accessory  building. 

a)  Corner  Clearance  -  Within  the  triangle  formed  by  the  lines  of 
intersecting  ways  and  a  line  joining  points  on  such  lines  fifteen 
feet  distance  from  their  point  of  intersection,  or  in  the  case  of  a 
rounded  corner,  the  point  of  intersection,  or  in  the  case  of  a 
rounded  corner,  the  point  of  intersection  of  their  tangents,  no 
structure  and  no  foliage  shall  be  maintained  between  a  height 
three  and  one-half  feet  and  height  of  eight  feet  above  the  plan 
through  their  curb  grades. 

b)  Projections  -  Nothing  herein  shall  prevent  the  projection  of  steps, 
stoops,  not  exceeding  thirty  square  feet  in  any  area,  cornices, 
window  sills  or  belt  courses  into  any  required  setback. 

c)  Height  -  Maximum  height  shall  be  30  feet  in  NB  1  and  NB  2 

d)  Exemptions  to  Height  Regulations  -  The  limitations  of  height  in 
feet  shall  not  apply  to  chimneys,  elevators,  poles,  ventilators, 
skylights,  tanks,  bulkheads,  and  other  accessory  structural 
features  usually  carried  above  roofs,  nor  to  domes,  towers,  or 
spires  of  churches  or  other  buildings  provided  such  features  are 

(Cont.  p48) 

in  no  way  used  for  living  purposes  and  further  provided  that  no 
such  structural  feature  of  any  building  shall  exceed  a  height  of 
sixty-five  feet  from  the  ground.  The  Board  of  Appeals  my  grant  a 
special  permit  for  greater  height  for  such  structures  and  provided 
such  greater  height  would  not  be  hazardous  or  detrimental  to  the 
neighborhood. 

e)  Site  Coverage  -  In  NBl  and  NB2  Districts  the  maximum  site 
coverage  of  a  lot  shall  be  no  more  than  50%  of  the  total  area  of 
the  lot  as  defined  in  Section  302  and  not  "Lot  Area". 

f)  Bedrooms  -  Above  ground  floor  apartments  in  Neighborhood 
Business  Districts  1  and  2  shall  be  limited  to  no  more  than  two 
bedrooms. 

g)  Reduction  of  Minimum  Requirements  -  No  lot,  setback,  court  or 
other  open  space  already  having  less  than  the  minimum 
requirements  in  this  Bylaw  shall  be  further  divided  or  reduced 
with  respect  to  such  minimum  requirement  or  requirements. 

Page  48  (Under  Intensity  and  Dimensional  Regulations  For  All 
Neighborhood  Business  Districts) -Section  430.1  Permitted  Uses 
and  Structures  Add  Language  to  read  as  follows: 

430.1  Permitted  Uses  and  Structures 

Permitted  uses  and  structures  in  a  Planned  Development  District 
shall  be  those  permitted  by  right  and  by  Special  Permit  in  a 
Residential  Compatibility  District,  Section  410.1  and  410.3,  and  in 
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accordance  with  all  intensity,  dimensional  and  coverage  regulations 
of  Section  410.4. 

If  any  portion  of  the  land  of  the  Planned  Development  is  within  the 
Aquifer  Protection  Overlay  District  as  determined  per  Section  406.4, 
then  the  stricter  intensity,  dimensional  and  coverage  regulations  of 
Section  406  shall  apply. 


Page  59  (Under  Inclusionary  Housing)  Section  560.2  Definitions: 

Delete  and  add  language  to  read  as  follows: 

560.2  Definitions 

1.  Affordable  Housing  Unit.  A  dwelling  unit  that  qualifies  as  a  local 
initiative  unit  under  the  Commonwealth's  Local  Initiative  Program  and 
meets  the  requirements  of  a  subsidized  housing  unit  for  purposes  of 
listing  in  the  subsidized  housing  inventor/  under  G.L  C.  40B  Sec.  20-23. 

2.  Qualified  affordable  housing  unit  purchaser.  An  individual  or  family 
with  household  incomes  that  do  not  exceed  80%  of  the  median  income, 
with  adjustments  for  household  size,  as  reported  by  the  most  recent 
information  from  the  United  States  Department  of  Housing  and  Urban 
Development  (HUD)  and/or  the  Massachusetts  Department  of  Housing 
and  Community  Development  (DHCD). 
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Page  60  (Under  Inclusionarv  Housing)  Section  560.5  Provision  of 
Affordable  Units:  Delete  language  to  read  as  follows: 


560.5  Provision  of  Affordable  Units 

The  Planning  Board  or  Board  of  Appeals  shall  deny  any  application  for  a 
special  permit  for  development  under  Sections  530,  540,  and  700,  and 
this  section  if  the  applicant  for  special  permit  approval  does  not  agree 
that: 

1.  At  least  ten  (10)  percent  of  the  lots  in  a  division  of  land  or  units  in  a 
multiple  unit  development  subject  to  this  Bylaw  shall  be  established 
as  affordable  housing  units  in  any  one  or  combination  of  methods 
provided  for  below.  Fractions  of  a  lot  or  dwelling  unit  shall  be 
rounded  up  to  the  nearest  whole  number,  such  that  a  development 
proposing  six  (6)  dwelling  units  shall  require  one  affordable  unit,  a 
development  proposing  eleven  (11)  dwelling  units  shall  require  two 
affordable  units  and  so  on. 

(a)  Constructed  or  rehabilitated  on  the  locus  subject  to  the  special 
permit; 

(b)  Constructed  or  rehabilitated  on  a  locus  different  than  the  one 
subject  to  the  special  permit  (see  Section  550.9); 

(c)  An  applicant  may  offer,  and  the  Planning  Board  or  Board  of 
Appeals,  in  concert  with  the  Board  of  Selectmen,  may  accept, 
donations  of  land  in  fee  simple,  on  or  off-site,  that  the  Planning 
Board  or  Board  of  Appeals  determines  are  suitable  for  the 
construction  of  affordable  housing  units.  The  value  of  donated 
land  shall  be  equal  to  or  greater  than  the  value  of  the  construction 
or  set-aside  of  the  affordable  units.  The  Planning  Board  or  Board 
of  Appeals  may  require,  phor  to  accepting  land  as  satisfaction  of 
the  requirements  of  this  Bylaw,  that  the  applicant  submit 
appraisals  of  the  land  in  question,  as  well  as  other  data  relevant 
to  the  determination  of  equivalent  value; 


Insert  the  following  new  pages  -  changes  were  made  to  various 
sections  that  reguired  new  pages: 
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MARKET-RATE  UNIT  %  AFFORDABLE  HOUSING  UNIT  % 


Ud  to  30% 

None  reauired 

30%  dIus  1  unit 

At  least  10% 

Ud  to  50% 

At  least  30% 

Ud  to  75% 

At  least  50% 

75%  dIus  1  unit 

At  least  70% 

Ud  to  90% 

100% 

Fractions  of  units  shall  not  be  counted. 


560.7  Marketing  Plan  for  Affordable  Units 

ADDlicants  under  this  Bylaw  shall  submit  a  marketing  olan  or  other 
method  aooroved  by  the  Planning  Board  or  Board  of  Apoeals.  to  the 
Planning  Board  or  Board  of  Aopeals  for  aoproval.  which  describes  how 
the  affordable  units  will  be  marketed  to  DOtential  homebuyers.  This  plan 
shall  include  a  descriotion  of  the  lottery  or  other  orocess  to  be  used  for 
selecting  buyers.  The  marketing  olan  must  describe  how  the  applicant 
will  accommodate  local  preference  requirements,  if  any,  established  by 
the  Board  of  Selectmen,  in  a  manner  that  complies  with  the 
nondiscrimination  in  tenant  or  buyer  selection  guidelines  of  the  Local 
Initiatiye  Program. 

560.8  Provision  of  Affordable  Housing  Units  Off-Site 

As  an  alternatiye  to  the  reguirements  of  Section  560.5.1(a),  an  applicant 
subject  to  the  Bylaw  may  deyelop.  construct  or  otherwise  proyide 
affordable  units  eguiyalent  to  those  reguired  by  Section  560.5  off-site. 
All  reguirements  of  this  Bylaw  that  apply  to  on-site  provision  of  affordable 
units,  shall  apply  to  proyision  of  off-site  affordable  units.  In  addition,  the 
location  of  the  off-site  units  to  be  provided  shall  be  approved  by  the 
Planning  Board  or  Board  of  Appeals  as  an  integral  element  of  the  special 
permit  review  and  approval  process. 

560.9  Maximum  Incomes  and  Selling  Prices:  Initial  Sale 

1.  To  ensure  that  only  eligible  households  purchase  affordable 
housing  units,  the  purchaser  of  an  affordable  unit  shall  be  reguired 
to  submit  copies  of  the  last  three  years'  federal  and  state  income 
tax  returns  and  certify,  in  writing  and  prior  to  transfer  of  title,  to 
the  developer  of  the  housing  units  or  his/her  agent,  and  within 
thirty  (30)  days  following  transfer  of  title,  to  the  Duxburv  Housing 
Authority,  that  his/her  or  their  family's  annual  income  level  does 
not  exceed  the  maximum  level  as  established  by  the 
Commonwealth's  Division  of  Housing  and  Community  Development, 
and  as  may  be  revised  from  time  to  time. 

2.  The  maximum  housing  cost  for  affordable  units  created  under  this 
Bylaw  is  as  established  by  the  Commonwealth's  Division  of  Housing 
and  Community  Development  or  as  revised  by  the  Town. 
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560.10  Preservation  of  Affordabilitv;  Restrictions  on  Resale 

Each  affordable  unit  created  in  accordance  with  this  Bylaw  shall  have 
the  following  limitations  qoverninQ  its  resale.  The  purpose  of  these 
limitations  is  to  preserve  the  long-term  affordabilitv  of  the  unit  and  to 
ensure  its  continued  availability  for  affordable  income  households.  The 
resale  controls  shall  be  established  through  a  deed  restriction  on  the 
property,  recorded  at  the  Plymouth  County  Registry  of  Deeds  or  the 
Land  Court,  and  shall  be  in  force  for  as  long  a  period  as  is  lawful. 

( 1)  Resale  phce  -  Sales  beyond  the  initial  sale  to  a  qualified  affordable 
income  purchaser  shall  include  the  initial  discount  rate  between  the 
sale  price  and  the  unifs  appraised  value  at  the  time  of  resale.  This 
percentage  shall  be  recorded  as  part  of  the  restriction  on  the 
property  noted  in  Section  560.11.  For  example,  if  a  unit  appraised 
for  $300.000  is  sold  for  $225.000  as  a  result  of  this  Bylaw,  it  has 
sold  for  75%  of  its  appraised  value.  If,  several  years  later,  the 
appraised  value  of  the  unit  at  the  time  of  proposed  resale  is 
$325,000,  the  unit  may  be  sold  for  no  more  than  $243.750.  or  75% 
of  the  appraised  value  of  $325.000. 

(2)  Right  of  first  refusal  to  purchase  -  The  purchaser  of  an  affordable 
housing  unit  developed  as  a  result  of  this  Bylaw  shall  agree  to 
execute  a  deed  rider  prepared  by  the  Town,  granting,  among  other 
things,  the  Town's  right  of  first  refusal  for  a  period  not  less  than 
one  hundred  and  eighty  fl80)  days  to  purchase  the  property  or 
assignment  thereof,  in  the  event  that,  despite  diligent  efforts  to  sell 
the  property,  a  subseguent  qualified  purchaser  cannot  be  located. 

(3)  The  Planning  Board  or  Board  of  Appeals  shall  reguire.  as  a 
condition  for  special  permit  approval  under  this  Bylaw,  that  the 
deeds  to  the  affordable  housing  units  contain  a  resthction  against 
renting  or  leasing  said  unit  dunng  the  period  for  which  the  housing 
unit  contains  a  restriction  on  affordabilitv. 

(4)  The  Planning  Board  or  Board  of  Appeals  shall  require,  as  a  condition 
for  special  permit  approval  under  this  Bylaw,  that  the  applicant 
comply  with  the  mandatory  set-asides  and  accompanyinq 
restrictions  on  affordabilitv.  includinq  the  execution  of  the  deed 
rider  noted  in  Section  560.11.  The  Zoninq  Enforcement  Officer  shall 
not  issue  an  occupancy  permit  for  any  affordable  unit  until  the  deed 
restriction  is  recorded  at  the  Plymouth  County  Reqistry  of  Deeds  or 
the  Land  Court. 


t 


ARTICLE  600 

SPECIAL  REGULATIONS 


SIGN  REGULATIONS 


The  provisions  of  Section  601  shall  apply  to  all  zoning  districts. 

The  purpose  of  the  following  regulations  to  all  types  of  signs  is  to 
reasonably  regulate  the  size,  location,  illumination  and  types  of  materials 
in  order  to: 

1.  Encourage  signs  that  have  locations,  materials  and  designs  that  are 
compatible  with  the  surrounding  neighborhood  and  buildings; 

2.  Eliminate  excessive  and  confusing  signs;  and 

3.  Eliminate  potential  hazards  to  motohsts  and  pedestrians. 


601.1  Definitions 
Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or 
object  which  advertises,  calls  attention  to  or  indicates  the  location  of 
any  premises,  person  or  activity;  whatever  its  manner  of  composition 
or  construction  and  however  displayed. 

Accessory  Sign 

A  sign,  which  advertises  or  indicates  the  person  occupying  the 
premises  on  which  it  is  erected  or  the  business  transacted  thereon  or 
advertises  the  property  itself  for  sale  or  rent  and  which  contains  no 
other  matter. 

Freestanding  Sign 

Any  sign  not  attached  to  a  building. 

Hanging  Sign 

Any  sign  which  projects  more  than  eight  (8")  inches  from  a  wall  or 
facade. 

Primary  Sign 

A  sign  which  contains  information  on  the  name  of  the  business,  the 
owner,  and/or  the  goods  or  sen/ices  offered,  located  on  the  same 
side  of  the  premises  as  the  main  entrance. 


f 


f 


Sign,  Area  of: 

1.  The  area  of  a  sign  shall  be  considered  to  include  all  lettering, 
wording,  and  accompanying  designs  and  symbols,  together  with 
the  background  on  which  they  are  displayed,  any  frame  around 
the  sign  and  any  "cutouts"  or  extensions,  but  shall  not  include 
any  supporting  structure  or  bracing. 

2.  The  area  of  a  sign  consisting  of  individual  letters  or  symbols 
attached  to  or  painted  on  a  surface,  building,  wall  or  window, 
shall  be  considered  to  be  that  of  the  smallest  quadrangle  or  a 
triangle  which  encompasses  all  of  the  letters  and  symbols. 

3.  The  area  of  a  sign  consisting  of  a  three-dimensional  object  shall 
be  considered  to  be  the  area  of  the  largest  vertical  cross-section 
of  that  object. 

4.  In  computing  the  area  of  double  faced  signs,  the  area  of  one  side 
shall  be  used. 

Sign,  Temporary 

Any  sign  maintained  for  a  continuous  period  of  not  more  than  thirty 
days  in  any  calendar  year. 

601.2  Procedure 

A  written  application  for  the  installation  of  all  types  of  signs  shall  be 
submitted  at  the  office  of  the  Zoning  Enforcement  Officer,  including  signs 
requiring  special  permits.  The  application  shall  include  all  information 
necessary  to  determine  compliance  with  the  regulations  of  this  Bylaw. 

601.3  General  Requirements 

1.  In  all  districts,  all  exterior  signs  or  advertising  devices  erected  or 
maintained  must,  unless  expressly  provided,  conform  to  the  following 
requirements. 

2.  The  information  contained  on  all  signs  for  businesses  shall  be  limited 
to  the  type  of  business,  goods  or  service  offered  and  name  of 
business  and/or  owner. 

3.  Whenever  possible,  a  flush  mounted  sign  attached  to  the  wall  of  the 
building  shall  be  used.  The  method  of  attaching  the  sign  must  be 
approved  by  the  Zoning  Enforcement  Officer. 

4.  If,  in  the  opinion  of  the  Board  of  Appeals  a  flush  mounted  sign  would 
not  be  adequately  visible  from  a  public  way,  a  special  permit  may  be 
sought  from  the  Board  of  Appeals  for  the  erection  of  one 
freestanding  sign  of  not  more  than  two  faces.  The  special  permit 
may  be  conditional  upon  restrictions  that  regulate  design, 
illumination,  size,  colors  and  construction. 

5.  Private  signs  shall  not  be  placed  on  publicly  owned  property  unless 
authorized  by  the  Board  of  Selectmen. 


Page  91  (Under  Land  Clearina  and  Grading  Regulation) 
Section  611.6 

Add  language  to  read  as  follows: 
611.6  Application  Requirements 

The  Planning  Board  may  require  the  submission  of  some  or  all  of  the 
information  listed  as  1  through  9  below.  Said  determination  to  be  made 
in  relation  to  the  extent  of  clearing  proposed  by  the  applicant.  For 
example,  the  clearing  of  35,000  square  feet  to  create  a  residential 
dwelling  would  not  typically  require  the  same  degree  of  information 
necessitated  by  a  proposal  to  clear  100,000  square  feet  of  land  for  a 
commercial  structure. 

1.  Survey  of  existing  vegetation  conducted  by  an  individual 
qualified  through  appropriate  academic  credentials  and  field 
experience.  A  statement  of  credentials  should  be  submitted 
with  the  survey. 

(a)  Major  upland  vegetational  communities  located  on  the 
site,  including  trees,  shrub  layer,  ground  cover  and 
herbaceous  vegetation; 

(b)  Size  and  height  of  trees,  noting  specimen  trees 
and/or  forest  communities;  and 

(c)  Location  of  any  rare  and  endangered  species  as 
mapped  by  the  Massachusetts  Natural  Heritage 
Program. 

2.  Submission  of  a  locus  map  at  a  scale  of  1"  =  500'  showing 
the  proposed  site  in  relation  to  the  surrounding  area. 

3.  Submission  of  a  plan  at  a  scale  of  1"  =  40'  of  the  project  site 
showing  existing  and  proposed  contour  lines  at  intervals  of 
not  more  than  2  feet  prepared  by  a  registered  land  surveyor 
or  a  professional  engineer 

4.  Soil  survey  or  soil  logs  indicating  predominant  soil  types  on 
the  project  site,  including  information  on  erosion  potential 
from  the  Natural  Resources  Conservation  Service. 
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Page  110  (Under  Planned  Developments)  Section  708.1  -  Use 
Intensity  Standards  -  Chart 

Changes  made  to  the  chart  -  Insert  new  chart 


Residential 
Land  Use 

Dwelling  Units  per 
40,000  Sq.  Feet  and 
60,000  Sq.  Feet  if  in 
an  Aquifer  Protection 
Overlay  District 

Dwelling  Units  per 
40,000  Sq.  Feet  and 
60,000  Sq.  Feet  if 
Outside  the  Aquifer 
Protection  Overlay 
District 

Cluster  Development  (if  a 
Special  Permit  has  been 
issued  as  if  July  1,  2001) 

1 

1 

Planned  Development  1 

1 

1  to  2.5 

Planned  Development  2 

1 

1  to  4 

Planned  Development  3 

1 

1 

Page  116  (Planned  Developments)  Section  713.3  Fire  Hydrants 

Added  language  to  read  as  follows: 

713.3  Fire  Hydrants 

Fire  hydrants  shall  be  installed  within  five  hundred  (500')  feet  of  all 
proposed  buildings  at  locations  determined  by  the  Fire  Department  and 
installed  a  manner  approved  by  the  Duxbury  Water  Department. 
Locations  shall  be  specified  in  the  utilities  map  as  described  in  Section 
807.3.6. 

In  areas  where  no  municipal  water  supply  is  available,  a  municipal  water 
supply  shall  be  provided  by  the  developer  or  an  approved  residential 
sprinkler  System  shall  be  installed  in  all  dwellings. 
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Page  (too)  129  (Procedures  and  Regulations  for  Planned 
Developments)  -  Section  806.2  item  (3) 

Add  language  to  read  as  follows: 

3)  Adequacy  of  the  considerations  given  to  the  existing  natural  systems 
including  but  not  limited  to: 

a)  Steep  slopes; 

b)  Field  areas; 

c)  Wetlands  and  floodplains; 

d)  Aquifer  recharge  areas; 

e)  Significant  physiographic  features; 

f)  Visual  corhdors; 

g)  Existing  water  bodies;  and 

h)  Areas  of  high  pollutability. 

4)  Adequacy  of  the  provisions  for  public  services  including  but  not  limited 
to: 

a)  Water  supply  and  capacity;  including  available  and  acquired  fire 
code  requirements 

b)  Traffic  hazards  and  road  capacity; 

c)  Schools;  and 

d)  Fire  and  police. 

5)  Adequacy  of  the  relationship  with  the  surrounding  neighborhoods. 

6)  Adequacy  of  the  improvement  and  development  schedules. 
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Page  (bottom)  132  (Procedures  and  Regulations  for  Planned 
Developments)  -  Section  807.  3  item  (10),  Dwelling  and  Other 
Buildings  and  Structures 

Add  language  to  read  as  follows: 

10)  Dwelling  and  Other  Buildings  and  Structures  -  The  following 
information  shall  be  shown: 

a)  General  Layout  of  each  type  of  dwelling  unit  showing  building 
dimensions  and  rooms  and  general  layout  of  non-residential  buildings 
and  structures  showing  dimensions  and  uses. 

b)  Building  elevations  an/or  renderings  to  graphically  illustrate  the 
architectural  design  and  character  of  the  proposed  dwelling  or  non- 
residential building  or  structure.  The  elevations  shall  be  drawn  to  an 
appropriate  architectural  scale  and  include  information  describing  use 
of  materials,  color  and  all  accessory  items  such  as  awnings  or  signage 
of  the  proposed  dwelling  or  non-residential  building  or  structure. 

11)  Topographical  Map  -  A  topographical  map  of  the  site  with  contours  at  a 
minimum  of  2  foot  intervals. 

12)  Site  Plan  -  One  sheet  summarizing  the  proposal,  showing  existing  and 
proposed  topography,  buildings,  parking,  drives,  walls  and  trails,  recreation 
facilities,  landscaping,  building  uses,  any  major  drainage  and  utilities 
elements  such  as  detention  areas. 


ARTICLE  36  AMENDED 


ARTICLE  25 
3/17/03 


Page  26  (Under  Aquifer  Protection  Overlay  Districts)  -  Section 
406.2 Aquifer  Protection  Over/ay  Districts:  De\ete  and  Add  language 
to  read  as  follows: 


406.2  Aquifer  Protection  Overlay  Districts 

There  are  hereby  established  within  the  Town  certain  groundwater 
protection  areas  consisting  of  aquifers  or  recharge  areas  and  approved 
Zone  I,  Zone  II  and  Zone  III  areas  which  are  shown  on  a  map  entitled 
"Aquifer  Protection  Districts,  Town  of  Duxbur/  dated  December  4,  2002" 
being  an  amendment  of  the  Aquifer  Protection  District  Map  dated  March 
24,  1993.  This  map  is  hereby  made  a  part  of  the  Duxbur/  Zoning  Bylaw 
and  is  on  file  in  the  office  of  the  Town  Clerk.  The  Aquifer  Protection 
Overlay  Districts,  as  shown  on  the  maps  described  above,  as  well  as  the 
above-noted  Zone  I,  II  and  III  areas,  shall  be  considered  to  be 
supehmposed  over  any  other  district  established  in  this  Bylaw. 
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ARTICLE  25 


To  see  if  the  Town  will  vote  to  amend  its  Protective 
Bylaw  by  striking  the  provisions  of  the  current  Protective 
Bylaw  and  substituting  in  their  place  a  comprehensive 
recodification  and  revision  entitled  "Protective  Bylaw  of  the 
Town  of  Duxbury,  December  2002"  copies  of  which  are  on 
file  at  the  Office  of  the  Town  Clerk,  or  take  any  action  in 
relation  thereto. 

Sponsored  By  the  Planning  Board 

Peter  F.  Donahue,  Chair 

George  D.  Wadsworth,  Vice-Chair 

David  J.  Matthews,  Clerk 

Aboud  J.  Al-Zaim 

Amy  M.  MacNab 

Angela  Scieszka 

Robert  G.  Wilson 


On  behalf  of  the  Comprehensive  Plan/Zoning  Bylaw  Implementation 
Committee: 


Bridget  O'Keefe,  Chair 
George  Wadsworth,  Vice-Chair 
James  Lampert 
Patricia  Loring 
Amy  MacNab 
Mark  Mahoney 


Andre  Martecchini 
Dennis  Nolan 
Ruth  Rowley 
Michael  Shane 
Beverly  Walters 


PROTECTIVE  BYLAW  OF  THE 
TOWN  OF  DUXBURY 
DECEMBER  2002 


ARTICLE  100 

GENERAL 


101  TITLE 


This  Bylaw  shall  be  known  and  may  be  cited  as  the  Protective  Bylaw  of 
the  Town  of  Duxbury,  Massachusetts  and  is  referred  to  herein  as  'this 
Bylaw." 


102  AUTHORITY  


This  Bylaw  is  adopted  in  accordance  with  and  pursuant  to  the  authority 
granted  to  the  Town  of  Duxbury  by  General  Laws,  Chapter  40A  as 
amended  by  Chapter  808  of  the  Acts  of  Massachusetts  Legislature  of 
1975  as  amended. 


103  ESTABLISHMENT  OF  PRIOR  RIGHTS 


The  provisions  of  this  Bylaw  shall  not  affect  any  one,  any  contract 
executed  or  liability  incurred  prior  to  its  effective  date,  or  any  suit  or 
prosecution  pending  or  to  be  instituted  to  enforce  any  right,  rule, 
regulation  or  Bylaw  or  to  punish  any  offense  under  any  prior  Bylaw  which 
may  be  modified  or  repealed  by  this  Bylaw.  All  plans  and  permits  legally 
approved  and  all  applications  and  actions  leqallv  taken  under  the 
provisions  of  prior  Zoning  Bylaws  and  prior  to  the  effective  date  of  this 
Bylaw  shall  not  be  voided  hereby  and  shall  remain  in  full  force  and  effect. 


This  Bylaw  is  for  the  purpose  of  protecting  the  health,  safety, 
convenience  and  general  welfare  of  all  inhabitants  of  the  Town;  to  lessen 
the  danger  from  fire,  congestion  and  confusion;  to  control  the  impact 
future  land  development  will  have  on  the  ouantitv  and  quality  of  the 
drinking  water  resources  of  the  Town:  to  encourage  housing  for  persons 
of  all  income  levels:  to  encourage  the  most  appropriate  use  of  land 
throughout  the  Town:  to  further  the  goals  of  the  1969  Comprehensive 
Plan,  the  1973  Comprehensive  Statement,  the  1999  Comprehensive  Plan: 
and  the  Town  Open  Space  Plan;  and  to  improve  and  beautify  the  Town 
under  and  pursuant  to  the  provisions  of  the  Constitution  and  the  General 


Laws.  This  Bylaw  is  further  intended  to  reconcile  man's  basic  need  and 
desire  for  adequate  shelter  and  support  facilities  associated  with 
contemporary  living  with  the  preservation  of  natural  resources  and 
historic  and  natural  features.  It  is  also  the  purpose  of  this  Bylaw  to 
utilize,  to  the  maximum  extent  possible,  the  powers  granted  to  the  Town 
so  as  to: 

104.1 

protect  the  Town's  significant  environmental  and  historic  features  such 
as:  salt  marshes,  wetlands,  brooks,  ponds,  water  resources,  municipal 
facilities,  historic  areas,  natural  features,  and  to  provide  within  this  Bylaw 
methods  to  minimize  the  impact  of  developments; 

104.2 

applv  standards  to  measure  and  evaluate  the  capability  of  individual  sites 
to  support  proposed  developments: 

104.3 

adopt  standards  to  measure,  evaluate  and  control  the  impact  which 
future  land  development  will  have  on  the  Town's  natural  resources, 
municipal  facilities,  historic  areas,  natural  features,  and  to  provide  within 
this  Bylaw  methods  to  minimize  the  impact  of  developments; 

104.4 

develop  rational  land  development  alternatives  through  an  equitable  and 
prescribed  negotiation  process  to  establish  a  balanced  land  use  pattern 
responsive  to  individual  site  service  capacities,  planning  standards  and 
adjustable  densities  of  land  use  and  to  provide  reasonable  community 
improvements  consistent  with  the  needs  of  the  development  of  each  site; 

104.5 

establish  within  this  Bylaw  techniques  to  allow  the  Town  to  measure  and 
evaluate  economic  impacts  of  future  development  on  the  Town's  financial 
structure  and  to  provide  within  this  Bylaw  methods  to  minimize  adverse 
impacts  by  introducing  varied  land  uses; 

104.6 

further  the  conservation  objectives  of  the  Town  as  stated  in  the 
Comprehensive  Statement  and  Plans: 

104.7 

adopt  regulations  pursuant  to  these  purposes  that  may  include,  but  are 
not  limited  to.  restricting,  prohibitinq.  permitting  or  regulating  the  use, 
construction,  alteration,  height,  area  and  location  of  buildings  and 
structures  and  the  use  of  land  and  premises  in  the  Town. 
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ARTICLE  200 

ESTABLISHMENT  OF  DISTRICTS 


CLASSES  OF  DISTRICTS 


For  the  purpose  of  this  Bylaw,  the  Town  is  hereby  divided  into  the  following 
classes  of  districts  to  be  known  as: 

FHAOD  Flood  Hazard  Areas  Overlay  District 

DP  Dunes  Protection  District 

WP  Wetlands  Protection  Overlay  Districtjf 

POL  Publicly-Owned  Land  Overlay  District 

APOD  Aquifer  Protection  Overlay  District 

RC  Residential  Compatibility  District 

NB-1  Neighborhood  Business  District  1 

NB-2  Neighborhood  Business  District  2 

PD-1  Planned  Development  District  1 

PD-2  Planned  Development  District  2 

PD-3  Planned  Development  District  3 


The  Wetlands  Protection  Overlay  District  as  referred  to  in  this 
Bylaw  is  the  district  identified  on  the  "Wetlands  and  Watershed 
Protection  District  Mao  dated  March  4, 1971 " 


LOCATION  OF  DISTRICTS 


Wm 


202.1  Zoning  Map 

Said  districts  are  located  and  bounded  as  delineated  on  the  Duxbury 
Zoning  Map  dated  March  13,  1973,  as  revised  and  amended  to  date  and 
on  file  in  the  office  of  the  Town  Clerk  including  the  Wetland  and 
Watershed  Protection  District  Map  dated  March  4,  1971,  as  revised  and 
amended  to  date  and  on  file  in  the  office  of  Town  Clerk^ 
and  an  Aquifer  Protection  District  Map,  dated  January  15,  1986,  as 
revised  and  amended  March  24.  1993  and  December  4.  2002  on  file  in 
the  office  of  Town  Clerk,  and  a  Duxbury  Flood  Insurance  Rate  Map 
(DFIRM')  dated  July  2. 1992  and  on  file  in  the  office  of  the  Town  Clerk. 
The  zoning  map  with  boundaries  of  the  districts  and  all  explanatory 
matter  thereon  is  hereby  made  a  part  of  this  Bylaw.  Any  conflict 
between  the  map  and  the  description  of  any  district  in  the  written  terms 
of  this  Bylaw  shall  be  resolved  according  to  the  written  terms. 
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202.2  District  Boundary  Line  Descriptions 


1.  Where  a  district  boundary  line  is  shown  as  following  a  street,  railroad 
or  utility,  the  boundary  shall  be  the  centerline  thereof  as  said  line 
existed  at  the  date  of  the  zoning  map  unless  otherwise  indicated. 

2.  Where  a  boundary  line  is  shown  outside  of  a  street,  railroad  or  utility 
and  approximately  parallel  thereto,  the  boundary  shall  be  deemed 
parallel  to  the  nearest  line  thereof,  and  the  figure  placed  on  the 
zoning  map  between  the  boundary  and  such  line  shall  be  the  distance 
in  feet  between  them,  as  measured  at  a  right  angle  from  such  line 
unless  otherwise  indicated. 

3.  Where  a  boundary  line  is  shown  as  following  a  watercourse,  the 
boundary  line  shall  coincide  with  the  centerline  thereof  as  said  line 
existed  at  the  date  of  the  zoning  map. 

4.  Where  a  boundary  line  shall  include  a  numerical  figure  followed  by 
the  letters  M.S.L.,  it  is  at  that  number  of  feet  above  Mean  Sea  Level. 
The  basic  source  for  determining  such  a  line  shall  be  the  United 
States  Geological  Survey  as  interpreted  by  the  Board  of  Selectmen  or 
subsequent  field  surveys. 

5.  Where  a  boundary  line  is  indicated  as  a  property  or  lot  line  and  the 
exact  position  of  such  line  is  not  defined  by  measurements,  the  true 
location  thereof  shall  be  taken  as  the  boundary  line  as  said  line 
existed  at  the  date  of  the  establishment  of  such  boundary  line. 

6.  Where  the  location  of  a  boundary  line  is  otherwise  uncertain,  the 
Zoning  Enforcement  Officer  shall  determine  its  position  in  accordance 
with  the  distance  in  feet  from  other  lines  or  bounds  as  given  or  as 
measured  on  the  zoning  map  and  good  engineering  practice. 

7.  Where  a  boundary  line  other  than  a  Wetlands  Protection  Overlav 
District  boundary  line  divides  a  lot,  a  use  permitted  as  a  matter  of 
right  or  by  special  permit  in  the  less  restricted  district  may  be 
extended  not  more  than  thirty  feet  into  the  more  restricted  portion  of 
the  lot. 

8.  All  land  within  twenty-five  feet,  measured  horizontally,  of  the  high 
water  line  of  all  water  bodies,  the  mean  high  tide  line  and  the  banks 
of  all  watercourses  is  within  the  Wetlands  Protection  District,  unless 
specifically  excluded.  Where  contours  are  used  on  the  Wetlands  and 
Watershed  Protection  Map  as  the  boundaries  of  the  district,  their 
location  on  the  ground  shall  be  determined  by  their  elevation  based 
on  the  datum  irrespective  of  their  delineated  location  on  the  zoning 
map. 

9.  Boundaries  of  the  Flood  Hazard  Areas  Overlav  District  are  shown  and 
set  forth  in  the  Duxburv  Flood  Insurance  Rate  Map  (DFIRM),  dated 
July  2.  1992.  on  file  in  the  Office  of  Town  Clerk  and  in  the  Planning 
Board  Office. 
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ARTICLE  300 
DEFINITIONS 


301  GENERAL 


In  this  Bylaw,  the  following  terms  shall  have  the  following  meanings 
unless  a  contrary  meaning  is  required  by  the  context  or  is  specifically 
prescribed.  Words  used  in  the  singular  include  the  plural  and  words  used 
in  the  plural  include  the  singular.  Words  used  in  the  present  tense 
include  the  future. 


02  DEflNtnONS 


Accessory  Building 

A  building  devoted  exclusively  to  an  accessory  use  as  herein 

defined. 
Accessory  Structure 

A  structure,  such  as  a  detached  garage,  shed,  swimming  pool. 

tennis  court,  pier,  or  greenhouse,  located  on  the  same  lot  with  and 

accommodating  a  use  accessory  to  the  principal  structure  or  use  of 

the  lot. 
Accessory  Use 

An  activity  customarily  incidental  to  and  located  on  the  same  lot  as 
a  principal  use  conducted  by  the  same  person  or  his  agent.  No  use 
(other  than  parking)  shall  be  considered  "accessory"  unless 
functionally  dependent  on  and  occupying  less  land  area  than  the 
principal  use  to  which  it  is  related.  (1987) 
Applicant 

The  person  submitting  any  application  under  the  provisions  of  this 

Bylaw  including  a  firm,  association,  organization,  partnership,  trust, 

company  or  corporation  as  well  as  an  individual. 
Board  of  Appeals 

The  Board  of  Appeals  of  the  Town  of  Duxbury. 
Building 

A  structure  having  a  roof  covering  one  hundred  square  feet  or 
more. 
Building  Heioht 

The  vertical  distance  from  the  average  finished  grade  within  twenty 
feet  of  the  structure  on  the  street  (frontage^  side  of  a  building  to: 

1.  the  highest  point  of  the  roof  or  parapet  for  flat  or  shed  roofs, 
or 

2.  the  midpoint  between  the  lowest  and  highest  points  of  the 
roof  for  gable,  hip  and  gambrel  roofs,  or 

3.  the  deck  line  for  mansard  roofs  (with  upper  slope  under  four 
inches  per  foot),  and  provided  that  at  no  point  shall  an 
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exterior  wall  exceed  the  permitted  heights  by  more  than 
twelve  feet.  See  Drawing  in  Section  300 


Coverage 

1.  Building:  The  maximum  percentage  of  a  lot  in  any  district 
which  js  covered  by  buildings  iv/y/c/r  constitute  principal  and 
accessory  uses  thereof.  Garages,  barns,  storage  sheds  or 
additions  and  alterations  to  the  principal  residential  building 
occupving  the  lot  shall  not  be  exempt  from  the  definition  of 
building  coverage. 

2.  Site:  The  percentage  of  a  lot  in  any  district  which  is  covered 
by  impervious  structures,  including  the  principal  building  and 
accessory  structures  on  the  lot.  For  the  purposes  of  this 
section,  such  impervious  structures  shall  include,  and  not  be 
limited  to,  paved  driveways  and  parking  areas,  sidewalks 
constructed  of  impervious  materials,  principal  and  accessory 
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structures,  and  other  on-site  amenities  that  render  any 
portion  of  a  lot  impervious. 

Developer 

The  person,  persons,  corporation,  trust,  firm,  or  partnership  or 
other  legal  entity  who  shall  be  responsible  for  the  development  of 
land  and/or  structures  or  is  charged  with  the  execution  of  a 
planned  development. 
Dwelling 

A  building,  or  portion  thereof,  designed  exclusively  for  residential 
occupancy,  including  single-family,  two-family,  and  multiple- 
family  dwellings,  but  not  including  hotels,  motels,  boarding 
houses,  trailers,  or  structures  solely  for  the  use  of  transient  or 
overnight  occupants. 
Dwelling  Unit 

A  building  or  a  portion  of  a  building  providing  living  quarters  for  a 
single-family  having  a  single  set  of  kitchen  facilities  (a  stove  plus 
either  or  both  a  refrigerator  and  sink)  not  shared  with  any  other 
unit;  or  quarters  for  up  to  six  persons  in  a  lodging  house, 
dormitory,  congregate  housing,  or  similar  group  dwelling.  (1987) 
Family 

1.  One  or  more  persons  related  by  blood  or  marriage  and 
including  not  more  than  four  additional  unrelated  persons ^  or 

2.  not  more  than  five  unrelated  persons,  occupying  a  dwelling 
unit  and  living  as  a  single  housekeeping  unit. 

Farm 

Any  tract  of  land  used  for  the  production  of  crops  or  the  rearing 
of  animals  or  livestock. 
Findings 

A  written  report  of  a  decision  reached  by  a  reviewing  agency  as 
required  by  this  Bylaw. 
Frontage 

The  boundary  of  a  lot  coinciding  with  a  street  line  if  there  are 
both  rights  of  access  and  potential  vehicular  access  across  that 
boundary  to  a  potential  building  site  and  the  street  has  been 
determined  by  the  Planning  Board  to  provide  adequate  access  to 
the  premises  under  the  provisions  of  the  Subdivision  Control  Law 
and  Duxbury  Subdivision  Regulations  measured  continuously 
along  one  street  line  between  side  lot  lines  or  in  the  case  of 
corner  lots,  between  one  side  lot  line  and  the  midpoint  of  the 
corner. 
Guest  House 

A  structure  originally  built  as  a  dwelling,  in  which  the  operator 
resides,  and  not  more  than  four  guest  units  are  offered  for 
overnight  lodging  with  or  without  meals.  (1987) 
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Guest  Unit 

A  room  or  suite  of  rooms  suitable  for  separate  rental  or  occupancy 
in  a  hotel,  motel,  or  similar  establishment.  Any  room  or  suite  of 
rooms  containing  a  stove  plus  either  or  both  a  refrigerator  and  a 
kitchen  sink  shall  be  considered  a  dwelling  unit  (1987) 
Home  Occupation 

The  use  of  portion  of  a  dwelling  as  a  principal  location  for  the 
practice  of  their  occupation  by  a  person  (such  as  an  architect, 
counselor,  consultant,  dentist,  doctor,  engineer,  insurance  broker, 
investment  counselor,  lawyer  or  real  estate  broker)  who  is  a 
resident  therein. 
Home  Owners'  or  Residents'  Association 

A  legal  organization  approved  by  this  Bylaw  composed  of  all 
resident  owners  in  a  Residential  Conservation  Cluster  responsible 
for  owning  or  maintaining  common  property,  providing  for 
compulsory  membership  for  each  resident,  equitable  voting  rights 
and  effective  participation  opportunities. 
Impervious  Coverage 

Referring  to  the  condition  in  which  portions  of  a  lot  are  rendered 
impervious  by  structures  which  cover  previously  natural  or 
undeveloped  land  area,  therefore,  potentially  altering  natural 
drainage  and  ground  water  recharge  characteristics. 
Improvement  Schedule 

A  program  extending  over  the  period  of  a  proposed  development 
during  which  certain  improvements  agreed  upon  by  the  developer 
or  required  bv  the  Board  of  Appeals  or  any  other  special  permit 
granting  authority  are  to  be  installed  by  the  developer. 
Informal  Hearing 

Any  scheduled  meeting  not  advertised  as  a  public  hearing  of  the 
reviewing  body  at  which  time  the  applicant  may  submit  material. 
Interested  Party 

Any  person  who  holds  an  interest  in  property  within  three 
hundred  feet  of  a  lot  with  respect  to  which  a  special  permit  or 
variance  is  sought,  or  who  is  entitled  to  receive  notice  of  hearings 
under  G.  L.  c.  40A. 
Land  Improvements 

An  improvement  involving  the  allocation  of  certain  lands  and/or 
buildings  for  utilization  by  the  public. 

Lot 

A  parcel  of  land  used  or  set  aside  and  available  for  use  as  the  site 
of  one  or  more  buildings  and  structures  accessory  thereto  or  for 
any  other  definite  purpose,  in  one  ownership  and  not  divided  by  a 
street,  not  including  any  land  within  the  limits  of  a  public  or 
private  way  upon  which  such  lot  abuts,  even  if  the  fee  to  such 
way  is  in  the  owner  of  the  lot. 


Page  8  of  146 


Lot  Area 

The  horizontal  and  contiguous  area  of  the  lot  exclusive  of  any 
area  in  a  public  or  private  way  open  to  public  uses.  Land  under 
any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined 
in  G.  L.  c.  131  sec.  40,  and  as  determined  by  the  Conservation 
Commission,  and/or  land  within  the  Wetlands  Protection  Overlay 
District,  and/or  land  within  any  overhead  easement,  the  purpose 
for  which  is  the  transmission  of  electricity,  shall  not  be  included  in 
the  horizontal  and  contiguous  portion  of  the  lot  area  required  for 
zoning  compliance.  If  the  distance  between  any  two  points  on  lot 
lines  is  less  than  fifty  feet,  measured  in  a  straight  line,  the  smaller 
portion  of  the  lot,  as  divided  by  that  line,  shall  not  be  included  in 
lot  area  nor  shall  any  portion  of  its  perimeter  be  counted  toward 
meeting  the  frontage  requirements  unless  the  two  points  are 
separated  by  less  than  150  feet  measured  along  the  line.  See 
drawing  in  Section  300 

Planning  Board 

The  Planning  Board  of  the  Town  of  Duxbury 

Projections 

Cornices,  eaves,  gutters,  outside  chimneys,  belted  courses,  steps, 
stoops,  bay  windows,  terraces,  and  bulkheads. 

Public  Donation 

A  technique  of  preserving  common  open  space  by  its  donation 
either  by  a  perpetual  conservation  or  preservation  restriction  or  in 
fee  to  the  Town  for  conservation  purposes  or  to  a  public  agency 
or  private  charitable  organization  whose  purposes  include  the 
acquisition  and  holding  of  land  for  open  space  purposes. 

Setback 

The  distance  from  a  propertv  line  to  a  building  or  other  structure. 

Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article 
or  object  which  advertises,  calls  attention  to  or  indicates  the 
location  of  any  premises,  person  or  activity  whatever  its  manner 
of  composition  or  construction  and  however  displayed. 

Story 

That  part  of  a  building  above  the  basement  or  cellar  and  between 
the  top  of  any  tier  of  floor  beams  and  the  top  of  the  tier  of  floor 
or  roof  beams  next  above. 

Street 

1.  Feeder 

A  way  which,  in  addition  to  providing  access  to  abutting 
properties,  intercepts  local  streets  to  provide  a  route  serving 
fifty  or  more  dwelling  units,  to  give  access  to  community 
facilities  and/or  other  collectors  and  major  streets. 

2.  Local 

A  way  designated  to  be  used  primarily  to  provide  access  to 
abutting  properties. 
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structure 

A  combination  of  material  assembled  at  a  fixed  location  to  give 
support  or  shelter,  such  as  a  building,  tower  framework,  platform, 
or  the  like. 

1.  Accessory  Structure 

A  structure,  such  as  a  detached  garage,  shed,  swimming 
pool,  tennis  court,  pier,  or  greenhouse,  located  on  the 
same  lot  with  and  accommodating  a  use  accessory  to  the 
principal  structure  or  use  of  the  lot. 

2.  Principal  Structure 

A  structure  in  which  the  primary  use  of  the  lot  is 
conducted:  including  porches,  patios,  decks,  utility 
buildings,  and  any  other  attached  projections  of  the 
structure. 

Town 

The  Town  of  Duxbury 
Use  Restriction 

A  qualification  placed  upon  any  or  all  parts  of  a  site  which  shall 
define  the  uses  permitted  on  the  land. 

Way 

Any  public  way  or  priyate  way  shown  in  a  plan  approved  under 
the  provisions  of  the  Subdivision  Control  Law  or  any  way  in 
existence  when  the  provisions  of  said  Subdivision  Control  Law 
became  effective  in  the  Town,  having,  in  the  opinion  of  the 
Planning  Board,  suitable  width,  suitable  grades,  and  adequate 
construction  to  provide  for  the  needs  of  vehicular  traffic  in  relation 
to  the  proposed  use  of  land  abutting  thereon  or  served  thereby 
and  for  the  installation  of  municipal  services  to  serve  such  land 
and  the  buildings  erected  or  to  be  erected  thereon. 
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ARTICLE  400 

USE,  INTENSITY.  DIMENSIONAL  And  COVERAGE  REGULATIONS  FOR  ALL 
DISTRICTS 


BASIC  REQUIREMENTS 


401.1  Prohibited  Uses 

In  any  district,  no  use  will  be  permitted  which  will  produce  a  nuisance  or 
hazard  from  fire  or  explosion,  toxic  or  corrosive  fumes,  gas,  smoke,  odors, 
obnoxious  dust  or  vapor,  harmful  radioactivity,  offensive  noise  or  vibration,  flashes, 
objectionable  effluent,  or  electrical  interference  which  may  affect  or  impair  the 
normal  use  and  peaceful  enjoyment  of  any  property,  structure  or  dwelling  in  the 
Town.  Parks  for  trailers,  travel  trailers,  tent  trailers,  trailer  coaches  and  motor 
homes;  auto  dismantling,  junkyards,  privately  developed  and  operated  septage 
waste  disposal/treatment  facilities  and  refuse  disposal  facilities  are  expressly 
prohibited. 

The  provisions  of  this  Bylaw  shall  not  appiv  to  lands  in  excess  of  five  (S) 
acres  actively  devoted  to  agriculture,  horticulture,  floriculture  or 
viticulture,  nor  to  use  of  pesticides  when  used  on  such  lands  in 
accordance  with  G.  L.  c.  132b. 


401.2  Nonconforming  Uses 

Any  lawful  building  or  structure,  or  lawful  use  of  a  building,  structure,  or 
part  thereof,  existing  at  the  time  of  adoption  of  this  Bylaw,  or  existing  at 
the  time  of  an  amendment  to  this  Bylaw,  which  does  not  conform  to  the 
regulations  thereof  may  be  continued  as  a  nonconforming  use,  subject  to 
the  following  provisions.  For  the  purpose  of  this  401.2.  a  use  or 
structure  shall  not  be  deemed  to  not  conform  to  such  regulations 
simply  because  the  lot  on  which  the  use  or  structure  exists  itself 
does  not  conform. 


1.  Discontinuance 

Any  nonconforming  use  which  has  been  discontinued  for  more  than 
two  years  or  any  nonconforming  buildings,  structures,  or  land  used 
primarily  for  agriculture,  floriculture  or  horticulture  which  has  been 
discontinued  for  more  than  five  years,  shall  not  be  re-established  and 
any  future  use  shall  conform  to  the  regulations  of  this  Bylaw. 

2.  Restoration 

A  nonconforming  structure  or  structure  occupied  by  a  nonconforming 
use  which  has  been  destroyed  by  fire  or  other  casualty  may  be 
reconstructed;  provided  that  the  reconstruction  is  substantially 
completed  within  three  years  of  the  date  of  destruction. 
Reconstruction  of  nonconforming  structures  on  land  used  primarily 
for  agriculture,  horticulture  or  floriculture  must  be  substantially 
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completed  within  five  years  of  the  date  of  destruction.  Any 
extensions  or  alterations  shall  comply  with  the  requirements  of 
Sections  401.2.3  and  401.2.4.  as  applicable. 
Changes  of  Use  and  Limitation  on  Intensity  and  Size  of  Use  - 
Other  Than  Single  or  Two-Family  Residential  Dwellings; 
As  provided  in  G.  L.  c.  40A.  sec.  6.  a  lawfully  preexisting 
nonconforming  use  and/or  structure,  other  than  a  single  or  two- 
familv  residential  dwelling,  may  be  reconstructed,  altered  or  extended 
only  if:  (1)  said  reconstruction,  alteration  or  extension  itself  conforms 
with  all  the  provisions  of  the  Zoning  Bylaw:  (2)  there  is  a  finding  by 
the  Board  of  Appeals  that  such  reconstruction,  alteration  or  extension 
will  not  be  substantially  more  detrimental  to  the  neighborhood  than 
the  existing  nonconforming  structure  or  use:  (3)  that  said  extension, 
alteration  or  change  is  in  accordance  with  the  standards  noted  below; 
and  (4)  that  the  Board  of  Appeals  grants  a  special  permit  as  provided 
in  Section  906.2. 

a)  Guidelines  for  Review  of  Extensions.  Alterations  or  Changes  to 
Preexisting.  Nonconforming  Uses  and  Structures: 
Recognizing  the  need  to  provide  guidelines  for  determining 
relative  impacts  upon  the  Town  and  the  immediate  neighborhood 
from  an  expansion,  alteration  or  change  of  preexisting 
nonconforming  uses  and  structures,  and  recognizing  the  basis 
and  consistent  principles  of  zoning  with  respect  to  minimizing 
nonconforming  uses  and  structures,  the  following  shall  apply  to 
the  review  of  special  permit  applications  under  this  Section: 
(i)  the  Board  of  Appeals  shall  encourage  extensions,  alterations 
or  changes  to  nonconforming  stmctures  and  uses  toward 
greater,  if  not  complete,  conformance  with  the  provisions  of 
the  Zoning  Bylaw  and  to  reduce  the  degree  of  nonconformity: 
Cii)  the  Board  of  Appeals  shall  not  encourage  the  expansion  of  a 
nonconforming  structure  or  use  as  measured  by  either  the: 
(aa)  amount  of  floor  space  or  land  area  used,  or 
(bb)  volume  of  activity,  including  but  not  limited  to  an 

increase  in  the  intensity  of  use  and/or  a  change  in  the 
nature  of  purpose  of  the  use: 
(\'\\)  the  Board  of  Appeals  shall  prohibit  the  expansion  of 

nonconfomiing  structures  and  uses  unless  there  will  be  no 
demonstrable  adverse  impacts  on  abutting  properties  and 
those  properties  that  generally  characterize  the  neighborhood 
or  locus  within  which  the  expansion  is  sought,  and: 
(iv)     the  Board  of  Appeals  shall  not  encourage  the  expansion  of 
nonconfomiing  structures  and  uses  if  the  expansion  will 
negatively  impact  the  Town  of  Duxbury's  ground,  coastal 
or  surface  water  bodies. 
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Table  of  Presumptively  Not  More  Detrimental  Extensions. 
Alterations,  or  Changes  to  Preexisting.  Nonconforming  Uses  and 
Structures:  An  extension,  alteration  or  change  to  a  lawfully  preexisting 
nonconforming  use  or  structure  shall  be  presumed  not  to  be  substantially 
more  detrimental  to  the  neighborhood  if  the  guidelines  and  standards  of 
Section  401.2.3(a)  are  met  and  if  the  extension,  alteration  or  change  also 
is  in  compliance  with  the  following: 


TABLE  OF  PRESUMPTIVELY  NOT  MORE  DETRIMENTAL  E)CTENSIONS. 
ALTERATIONS.  OR  CHANGES  TO  OTHER  THAN  SINGLE  OR  TWO-FAMILY 

RESIDENTIAL  DWELLINGS 


Issue 

Presumptively  Allowable  Changes, 
Alterations,  or  Extensions 

If  current  site  coverage  requirements  are 
exceeded. 

The  extension,  alteration,  or  change 
decreases  the  percentage  of  site  coverage. 

If  the  structure  exceeds  current  height 
requirements. 

The  extension,  alteration,  or  change 
decreases  the  violation  of  the  current 
height  requirements. 

If  the  structure  or  use  exceeds  current 
parking  or  loading  area  requirements. 

The  requirements  of  Section  603  of  the 
Zoning  Bylaw  are  met  or  If  the  Board  of 
Appeals  determines  that  the  existing  use 
and  proposed  expansion  or  site  conditions 
do  not  warrant  the  number  of  parking 
spaces  required  by  Section  603. 

If  the  structure  or  use  exceeds,  or  is  in 
violation  oL  or  violates  any  other  provision 
of  the  Zoning  Bylaw 

The  extension,  alteration,  or  change  meets 
the  guidelines  specified  in  Section  401.2.3 
above. 

4.  Alteration,  Reconstruction,  Extension  or  Structural  Changes 
to  Preexisting  Nonconforming  Single  and  Two-Family 
Residential  Structures 

a)  As  provided  for  in  G.  L.  c.  40A  sec.  6.  a  nonconforming  single  or 
two-family  dwelling  or  structure  accessor/  thereto  may  be 
altered,  reconstructed ,  extended  or  otherwise  structurally 
changed  provided  that:  fl)  the  proposed  alteration, 
extension  or  structural  change  itself  con  forms  to  the 
requirements  of  the  present  Bylaw  and  does  not  intensify 
any  existing  non-conformities  or  result  in  any  additional 
non-conformities  in  which  event  the  Zoning  Enforcement 
Officer  may  issue  a  building  permit  and  an  application  to 
the  Board  of  Appeals  need  not  be  made;  or  (2)  as 
provided  below  the  Board  of  Appeals  finds  that  (i)  there 
is  no  substantial  increase  in  the  nonconforming  nature  of 
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said  structure;  and  fii)  such  reconstruction,  alteration  or 
extension  will  not  be  substantially  more  detrimental  to  the 
neighborhood  than  the  existing  nonconforming  structure  or  use- 
Recognizing  the  need  to  provide  guidelines  for  determining  the 
meaning  of  the  phrases  "increase  the  nonconforming  nature  of 
said  structure"  and  "substantially  more  detrimental  to  the 
neighborhood."  the  following  shall  apply  to  the  review  of 
applications  subject  to  this  provision  to  alter,  reconstruct, 
extend  or  structurally  change  a  preexisting  nonconforming  single- 
and  two-family  residential  structure: 
i\)    An  application  must  be  made  to  the  Board  of  Appeals  to 

expand  or  change  the  structure: 
{\\)    The  Board  of  Appeals  must  make  a  determination  as  to  the 

particular  respect  or  respects  in  which  the  existing  structure 

or  lot  does  not  conform  to  the  reguirements  of  the  present 

Bylaw; 

nH)  Should  the  Board  of  Appeals  conclude  that  the  proposed 
change  would  substantially  increase  the  nonconforming 
nature  of  the  structure  or  lot,  the  applicant  will  not  be 
entitled  to  the  issuance  of  a  special  permit: 

fiv)  If  the  Board  of  Appeals  determines,  that  the  proposal  will 
not  substantially  increase  the  nonconforming  nature  of  the 
structure  or  the  lot,  the  applicant  will  also  be  reguired  to 
show  that  the  change  will  not  be  substantially  more 
detrimental  than  the  existing  nonconforming  structure  or 
use  to  the  neighborhood: 

fv)  If  the  Board  of  Appeals  determines  that  the  proposal  will  be 
more  substantially  detrimental  to  the  neighborhood,  the 
special  permit  sought  will  be  denied  unless  the  Board  of 
Appeals  determines  that  a  special  permit  can  be  approved 
with  conditions  that  would  make  the  change  substantially 
not  more  detrimental,  in  which  case  the  Board  of  Appeals 
may  approve  a  special  permit  with  such  conditions. 

fvi)  For  the  purposes  of  this  Section,  determination  of 

"substantially  more  detrimental  to  the  neighborhood"  shall 
include  consideration  of  and  impacts  to.  the  general  and 
immediate  neighborhood  from  the  resulting  height,  building 
coverage,  impervious  coverage,  and  width  of  the  altered, 
reconstructed,  extended  or  structurally  changed  structure- 
Additionally,  a  determination  whether  an  altered, 
reconstructed,  extended  or  structurally  changed  structure 
will  be  "substantially  more  detrimental  to  the  neighborhood" 
shall  include  the  resulting  impacts  to  views  and  vistas  from 
abutting  properties  and  public  and  private  ways,  increase  in 
traffic,  noise,  surface  water  runoff  and  related  site  planning 
issues. 
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5.  Alteration  to  Dwellings  on  a  Single  Lot 

Any  alteration,  extension,  reconstruction  or  structural  change  to  a 
dwelling  on  a  lot  containing  more  than  one  dwelling  shall  require  a 
special  permit  and  a  finding  by  the  Board  of  Appeals  that  such 
alteration,  extension,  reconstruction  or  structural  change  shall  not  be 
more  detrimental  to  the  neighborhood  than  the  existing  dwelling,_in 
accordance  with  the  procedure  outlined  in  Section  401.2.4  above. 

401.3  Municipal  Uses 

Municipal  uses  shall  be  established  bv  a  two-thirds  vote  of  Town  meeting 
in  accordance  with  the  General  Laws  of  the  Commonwealth  of 
Massachusetts.  All  buildings  or  structures  for  an  approved  municipal  use 
shall  meet  all  applicable  dimensional,  density^  and  design  requirements  of 
this  Bylaw. 

401.4  Permitted  Uses 

1.  No  building  or  other  structure  shall  be  erected  and  no  building, 
structure,  or  land  shall  be  used  for  any  purpose  or  in  any  manner  other 
than  as  regulated  and  as  permitted  and  as  set  forth  herein  for  each 
district. 

2.  Uses  permitted  and  uses  allowed  by  the  Board  of  Appeals,  or  any  other 
Special  Permit  Granting  Authority  (SPGA)  authorized  bv  this  Bylaw,  shall 
be  in  conformity  with  all  the  density  and  dimensional  regulations  and 
any  other  pertinent  requirements  of  this  Bylaw  as  set  forth  herein  for 
each  district. 

3.  A  building,  use  or  structure  not  specifically  permitted  shall  be  deemed 
prohibited. 

401.5  Building  or  Use  Permit 

No  building  or  structure  shall  be  used,  constructed,  relocated,  added  to  or 
demolished  without  a  building  permit  having  been  issued  by  the  Zoning 
Enforcement  Officer.  No  such  permit  shall  be  issued  until  such 
construction,  alteration,  or  use,  as  proposed  complies  in  all  respects  with 
the  provisions  of  this  Bylaw  or  with  a  decision  rendered  or  special  permit 
granted  by  the  Board  of  Appeals  or  any  other  Special  Permit  Granting 
Authority  (SPGA)  authorized  bv  this  Bylaw. 
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401.6  Plot  Plan  Accompanying  Application 


1.  Minimum  Requirements 

Any  application  for  a  building,  structure  or  use  permit  or  a  certificate 
of  occupancy  shall  be  accompanied  by  a  plot  plan  in  triplicate, 
accurately  drawn  to  a  scale  of  one  inch  =  forty  feet,  showing  the 
actual  shape,  area  and  dimensions  of  the  lot  to  be  built  upon,  the 
exact  location  and  size  of  any  buildings  or  structures  already  on  the 
lot,  the  location  of  proposed  alterations  to  and  enlargements  of 
existing  buildings  or  structures,  driveways,  the  location  of  new 
buildings  or  structures  to  be  constructed  together  with  the  lines 
within  which  all  buildings  or  structures  are  to  erected  or  enlarged,  the 
existing  and  intended  use  of  each  building  or  structure  and  all  streets 
and  ways  on  or  adjacent  to  the  lot,  the  delineation  of  any  Wetland 
Protection  Overlay  District.  Flood  Hazard  Areas  Overlay  District,  or 
Aquifer  Protection  Overlay  District  areas  located  within  a  lot,  or 
include  a  statement  on  the  plan  stating  "No  part  of  lot  is  within  zoned 
Wetlands  Protection  Overlay  District.  Flood  Hazard  Areas  Overlay  or 
Aouifer  Protection  Overlay  Districts  and  such  other  information  as  the 
Zoning  Enforcement  Officer  may  determine  is  necessary.  In  the  case 
of  a  building  or  use  permit  for  interior  improvements  to  a  building  or 
structure,  a  plot  plan  shall  not  be  required. 

2.   Additional  Requirements 

In  addition,  for  all  new  buildings  and  structures,  and  all  existing 
buildings  and  structures  to  be  externally  enlarged  or  expanded  in 
ground  area  to  an  extent  greater  than  30%  of  internal  floor  areas  or 
ground  coverage,  or  six  hundred  square  feet,  whichever  is  larger, 
plot  plans  shall  show  existing  and  approved  abutting  street  grades, 
the  proposed  elevation  of  the  top  of  the  foundation  of  existing  and 
proposed  buildings  or  structures,  existing  and  proposed  topography, 
existing  septic  disposal  systems,  private  wells,  wetland  boundary 
delineation's  as  approved  bv  the  Conservation  Commission,  gas, 
water  and  other  public  utilities  in  the  abutting  street  and  the  zoning 
classification  of  the  abutting  properties.  Plot  plans  shall  also  show 
such  other  information  as  may  be  necessary  to  provide  for  the 
verification  of  compliance  with  the  applicable  provisions  and  the 
enforcement  of  this  Bylaw,  including,  but  not  limited  to,  off  street 
parking,  screening  and  fencing.  Plot  plans  shall  be  certified  by  a 
registered  professional  engineer  or  land  surveyor.  A  record  of  all 
applications,  plans,  and  permits  shall  be  kept  on  file  by  the  Zoning 
Enforcement  Officer. 
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401.7  Lot  requirements  for  Nonresidential  Uses 


In  a  Residential  Compatibility  District,  all  nonresidential  uses  permitted 
therein  shall  be  located  on  lots  not  less  than  the  minimum  standards  set 
forth  for  residential  uses  in  the  distnct  in  which  the  lot  is  located. 


401.8 


Exemptions  for  recorded  lots  are  set  forth  in  MGL,  Chapter  40A, 
Section  6. 


401.9  Lots  in  Two  Towns 

When  a  lot  in  one  ownership  is  situated  so  that  a  part  of  it  Is  in  the  Town 
and  part  is  in  an  adjacent  town,  the  provisions  of  this  bylaw  shall  be 
applied  to  that  portion  of  the  lot  which  lies  in  the  Town  in  the  same 
manner  as  if  the  entire  lot  were  situated  therein;  i.e.,  the  entire  area  and 
frontage  shall  be  considered  in  determining  conformity  to  the 
dimensional  requirements  herein.  The  use  of  the  portion  of  the  lot  in  the 
Town  shall  conform  to  the  provisions  herein. 

401.10  Reduction  of  Minimum  Requirements 

No  lot,  yard,  court  or  other  open  space  already  having  less  than  the 
minimum  requirements  in  this  Bylaw  shall  be  further  divided  or  reduced 
with  respect  to  such  minimum  requirement  and  requirements. 


FLOOD  HAZARD  AREAS  OVERLAY  DISTRICT 


1.  The  Flood  Hazard  Areas  Overlay  District  shall  be  considered  an 
overlay  distnct  throughout  the  Town.  It  shall  include  all  special  flood 
hazard  areas  within  the  Town,  as  shown  and  set  forth  in  the  Duxbur/ 
Flood  Insurance  Rate  Map  (DFIRM),  dated  July  2.  1992.  on  file  in  the 
office  of  Town  Clerk,  and  shall  include  all  land  and  areas  within  the 
flood  elevation  established  under  Title  44  Chapter  1,  Part  67,  Code  of 
Federal  Regulations  and  the  Flood  Insurance  Study  and  elevations 
published  in  the  Federal  Register  at  49  FR  40916  on  May  13,  1986. 

2.  The  Flood  Plain  Management  Regulations,  that  meet  the  standards  of 
Section  60.3(e)  of  the  National  Flood  Insurance  Program  (44CFR59, 
etc.)  are  incorporated  herein  by  reference,  and  shall  apply  and  shall 
be  enforced  in  all  special  flood  hazard  areas.  All  Flood  Management 
Regulations  are  on  file  in  the  Planning  Board  offices. 

3.  Flood  Elevations  in  Flood  Hazard  Areas: 

For  construction  in  or  immediately  adjacent  to  a  Wetlands 
Protection  Overlay  District,  the  lowest  floor  (including 
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basement)  of  new  residential  and  nonresidential  structures 
and  substantial  improvements  of  existing  structures  shall  be 
elevated  to  or  above  the  level  of  the  one-hundred  year  flood 
elevation. 

All  new  construction  and  substantial  improvements  to 
existing  structures  in  coastal  wetlands  protection  areas  shall 
be  located  landward  of  a  boundary  line  of  the  Wetlands 
Protection  Overlay  District,  shall  be  elevated  on  adeouatelv 
anchored  piles  and  columns  to  the  one  hundred-year  flood 
elevation  and  shall  be  securely  anchored  to  such  piles  or 
columns.  The  space  below  the  lowest  floor  shall  remain  open 
and  free  from  obstruction. 

All  new  construction  and  substantial  improvements  to  existing 
structures  in  coastal  wetlands  protection  areas  shall  be  located 
landward  of  a  boundary  line  of  the  Wetlands  Protection  Overlay 
District,  shall  be  elevated  on  adequately  anchored  piles  or  columns  to 
the  one  hundred-year  flood  elevation  and  shall  be  securely  anchored 
to  such  piles  or  columns.  The  space  below  the  lowest  floor  shall 
remain  open  and  free  from  obstruction. 


3    DUNES  PROTECnON  DISTRIC 

mi 

4t 

This  section  does  not  grant  any  property  rights,  it  does  not  authorize  any 
person  or  persons  to  trespass,  infringe  upon  or  injure  the  property  of 

403.1  General 

another,  and  it  does  not  excuse  any  person  of  the  necessity  of  complying 
with  other  sections  of  this  Bylaw  or  other  applicable  laws,  regulations  or 
Bylaws. 

403.2  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  permitted  use  or  a  special  permit 
in  the  Dunes  Protection  District  which  the  Zoning  Enforcement  Officer 
believes  may  be  affected  by  flooding,  there  shall  be  provided  as  part  of 
such  application  a  plan  certified  by  a  registered  land  surveyor  of  the  lot 
for  which  the  permit  has  been  requested  showing  existing  and  proposed 
elevations  at  one-foot  intervals.  In  the  cases  of  a  building  permit  for  an 
interior  improvement,  this  paragraph  is  not  applicable. 
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403.3  Permitted  Uses 


1.  Conservation  and  restoration  of  dunes  and  beach  vegetation. 

2.  Wildlife  management  shelters  and  enclosures. 

3.  Outdoor  recreation,  nature  study,  boating,  fishing  including  shell 
fishing. 

4.  Fences  to  prevent  the  erosion  of  beaches  and  dunes  and  to  delineate 
rlQhts-of-wav  acceptable  for  pedestrian  and  vehicular  travel,  and 
appropriate  non-commercial  signs  not  exceeding  thirty-two  (32) 
souare  feet,  notwithstanding  the  provisions  of  Section  601  Sign 
Regulations. 

5.  Harvesting  kelp  and  seaweed. 

6.  Footpaths. 

7.  Conservation  ofsoih  water,  plants  and  wildlife. 

8.  Maintenance  and  replacement  of  existing  roadwa  vs  and 
parking  areas. 

9.  Temporary  storage  of  materials  or  eouipment  fir  a  period  not 
to  exceed  three  (3)  months  in  a  any  calendar  year,  said 
permit  to  be  renewable  for  one  additional  three-month 
period  only. 

403.4  Prohibited  Uses  and  Structures 

1.  Dumping,  filling,  excavating  or  transferring  of  any  material,  other 
than  conservation  and  restoration  of  dunes  and  beaches  as 
provided  in  403.3.1,  which  will  substantially  alter  said  district, 
interfere  with  the  natural  flow  patterns  of  the  tidal  areas,  be 
detrimental  to  dune  areas  or  interfere  with  stabilization  efforts  within 
said  district  are  prohibited,  except  as  authorized  by  a  special 
permit  granted  under  Section  403.5. 

2.  Residential  dwellings. 

3.  Structures  except  as  authorized  bv  a  special  permit  under  Section 
403.5 

403.5  Uses  and  Structures  Permitted  bv  Special  Permit 

1.  /Veivflarking  areas,  roadways din6  enlargement  of  existing  parking 
areas  and  roadways  of  the  Town  or  a  non-profit  organization. 

2.  Structures  providing  access  to  the  beach  in  accordance  with 
applicable  state  or  federal  laws. 

3 .  Accessory  use  to  an  existing  residential  home  or  commercial 
structure  located  on  that  lot,  such  as  a  footbridge  or  plank 
walk. 

4.  Accessory  use  to  an  existing  residential  or  commercial 
structure  located  on  that  lot,  such  as  a  boat  landing  and 
boathouse,  the  latter  not  to  exceed  twenty  (20)  feet  in 
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height  or  one  hundred  (100)  square  feet  in  total  around 


coverage. 


403.6  Special  Permit  Goals 

Whenever  the  Board  of  Appeals  is  authorized  to  grant  a  special  permit  in 
the  Dunes  Protection  District  said  Board  shall  assure  to  a  degree 
consistent  with  a  reasonable  use  of  the  location  that  any  permitted 
structure  or  use  conserves  the  land  and  any  structures,  and  protects  and 
preserves  the  marshes,  dunes,  beaches  and  other  adjoining  wetlands  in 
order  to  regulate  development,  to  protect  marine  life,  to  preserve  land 
and  water  for  recreation  purposes  and  to  encourage  the  most 
appropriate  uses  of  the  land. 

403.7  Special  Permit  Procedures 

1.  The  Board  of  Appeals  shall  refer  a  special  permit  application  to  the 
Conservation  Commission,  the  Board  of  Health,  and  the  Planning 
Board  for  whtten  comments  and  recommendations  before  taking  final 
action  on  said  special  permit  application.  In  addition  to  the  above 
noted  boards,  the  Board  of  Appeals  may  refer  a  special  permit 
application  to  any  other  Town  agency/ board/department  for 
comments  and  recommendations  if  it  so  desires  before  taking  final 
action  on  said  special  permit  application 

Any  such  board  or  agency  to  which  applications  are  referred  for 
comment  shall  make  its  written  recommendations  and  comments  and 
send  copies  thereof  to  the  Board  of  Appeals  and  to  the  applicant 
within  thirty-five  days  of  receipt  of  the  referral  request  by  said  board 
or  agency  or  there  shall  be  deemed  no  opposition  or  desire  to 
comment.  The  Board  of  Appeals  shall  not  act  upon  said  special 
permit  until  either  comments  from  referred  boards  or  agencies  have 
been  received  or  said  thirty-five  days  have  elapsed,  which  ever  is 
sooner. 

2.  The  Board  of  Appeals  shall  explain  any  departures  from  the 
recommendations  of  the  other  boards  or  agencies  in  its  decision. 

403.8  Exemptions: 

The  following  are  specifically  exempt  from  the  provisions  of 
Section  403: 

All  residential  dwellings,  commercial  and  business  buildings 
existing  in  the  Dunes  Protection  District  on  April 4, 1978,  or 
building  permits  for  which  were  issued  prior  to  April  4, 1978, 
and  those  portions  only  of  the  lots  needed  to  repair,  rebuild, 
modify  or  enlarge,  any  such  buildings,  including  but  not 
limited  to,  the  addition  of  garage  and  living  space  and 
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construction  of  appurtenant  outbuildings,  together  with  such 
filling,  dilcing,  and /or  drainage  as  may  be  necessary  for  the 
protection  of  said  structures  from  flood  inundation,  proyided 
that  all  construction  of  any  type  is  consistent  with  the  lavys 
of  the  Commonwealth  of  Massachusetts,  in  compliance  with 
all  other  zoning  reguirements,  and  does  not  affect  the 
natural  flow  pattern  of  any  watercourse. 


404.1  Purpose 


The  foundation  of  the  Wetlands  Protection  Overlay  District  is  to  afford 
safeguards  for  both  the  coastal  and  inland  wetlands  located  within  the 
Town  of  Duxburv.  The  district  encompasses  both  wetland  areas  and  an 
upland  buffer  zone  located  along  the  edge  of  the  wetlands  as  depicted  on 
the  Wetlands  and  Watershed  Protection  Map,  as  amended.  These  upland 
areas  are  vital  components  to  ensuring  the  proper  function  of  the 
wetlands  serving  to  recharge  the  Town's  groundwater  resources.  This 
bylaw  serves  to  minimize  any  potential  adverse  impacts  in  the  Wetlands 
Protection  Overlay  District  and  afford  protection  to  the  community's 
groundwater  and  environmentally  sensitive  areas. 

This  section  does  not  grant  any  property  rights,  it  does  not  authorize  any 
person  to  trespass,  infringe  upon  or  injure  any  property  of  another,  and  it 
does  not  excuse  any  person  of  the  necessity  of  complying  with  other 
sections  of  this  Bylaw  or  other  applicable  laws,  regulations  and  Bylaws. 

404.2  Location  of  District 

The  location  and  boundanes  of  the  Wetlands  Protection  Overlay  District 
shall  be  as  shown  on  a  map  entitled  ''Map  of  Wetlands  and  Watershed 
Protection  District  in  the  Town  of  Duxbury.  Massachusetts/'  dated  March 
4.  1971,  as  revised  and  amended  to  date  and  on  file  in  the  office  of  Town 
Clerk,  and  said  map  with  all  its  contents  is  a  part  of  the  Duxbury 
Protection  Zoning  Map  and  Bylaw. 

All  land  within  twenty-five  feet,  measured  horizontally,  of  the  high  water 
line  of  all  water  bodies,  the  mean  high  tide  line  and  the  banks  of  all 
watercourses  is  within  the  Wetlands  Protection  Overlay  District,  except 
when  specifically  excluded.  Where  contours  are  used  on  the  Wetlands 
and  Watershed  Protection  District  Map  as  the  boundaries  of  the  district, 
their  location  on  the  ground  shall  be  determined  by  their  elevation  based 
on  the  datum  irrespective  of  their  delineated  location  on  the  zoning  map. 
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Where  a  boundary  line  shall  Include  a  numerical  figure  followed  by  the 
letters  M.S.L.,  it  is  at  that  number  of  feet  above  Mean  Sea  Level.  The 
basic  source  for  determining  such  a  line  shall  be  the  United  States 
Geological  Survey  as  interpreted  by  the  Zoning  Enforcement  Officer  or 
subsequent  field  surveys. 


404.3  Boundary  Line  Plot  Plan 

Whenever  an  application  is  made  for  a  building  or  use  permit  which  the 
Zoning  Enforcement  Officer  believes  may  involve  the  use  of  land  in 
f/re  Wetlands  Protection  Overlav  District  boundary,  there  shall  be 
provided  as  part  of  such  application  a  plan  certified  by  a  registered  land 
surveyor  of  the  lot  on  which  such  building  or  structure  is  intended  to  be 
built,  showing  the  exact  location  of  the  Wetlands  Protection  Overiav 
District  boundary  as  described  in  the  "Wetlands  and  Watershed 
Protection  District  Mao,  dated  March  4, 1971 "  as  amended  to 
date  and  the  Duxburv z:in\m  map  dated  March  4, 1971. 

404.4  Permitted  Uses  and  Structures 

1.  Conservation  of  soil,  water,  plants  and  wildlife. 

2.  Outdoor  recreation,  including  play  and  sporting  areas,  hunting  where 
legally  permitted,  including  duck  blinds  and  foot-bicycle-horse  paths. 

3.  Proper  operation  and  maintenance  of  dams  and  other  water  control 
devices,  including  temporary  alteration  of  the  water  level  for 
agricultural,  emergency  or  maintenance  purposes  or  for  propagation 
of  fish. 

4.  Forestry,  grazing,  farming,  nurseries,  truck  gardening  and  harvesting 
of  crops  including  but  not  limited  to  such  crops  as  cranberries,  marsh 
hay,  seaweed,  berries,  fruits  and  seeds  and  nonresidential  buildings 
or  structures  used  only  in  conjunction  with  fishing,  shellfishing  or  the 
growing,  han/esting  or  storage  of  crops  raised  on  the  premises. 

5.  Flower  or  vegetable  garden,  lawn  and  fence. 

6.  Conservation  and  restoration  of  dunes  and  beach  vegetation 

7.  Wildlife  management  shelters 

8.  Harvesting  kelp  and  weeds 

9.  Fences  to  prevent  the  erosion  of  beaches  and  dunes  and  to 
delineate  rights  ofwav  acceptable  for  pedestrian  and 
vehicular  travel,  and  appropriate  non-commercial  signs  not 
exceeding  thirtv-two  (32)  souare  feet,  notwithstanding  the 
provisions  of  Section  601  Sign  Regulations. 

404.5    Prohibited  Uses  and  Structures 

1.   Dumping,  filling,  excavating  or  transferring  of  any  materials  which  will 
alter  any  marsh,  wetland  or  bog  or  which  will  reduce  the  natural 
water  storage  capacity  of  the  land,  interfere  with  the  natural  flow 
patterns  of  any  watercourse  or  tidal  areas,  or  degrade  the  quality  of 
surface  or  groundwater  within  this  district  is  prohibited. 
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2.  Private  or  public  wells. 

3.  On  site  wastewater  disposal  septic  tanks  or  leaching  fields. 

4.  Buildings  or  structures  except  those  permitted  bv  Sections  404.4  and 
permitted  bv  special  permit  bv  Sections  404. 6  and  404. 9 

404.6  Uses  Permitted  bv  Special  Permit 

Upon  issuance  of  a  special  permit  bv  the  Board  of  Appeals,  and  subject  to 
such  special  conditions  and  safeguards  as  the  Board  of  Appeals  mav 
impose,  the  following  uses  and  structures  mav  be  permitted: 

1.  Accessory  use  to  a  residential  home  or  commercial  structure  located 
on  that  lot,  such  as  a  footbridge  or  plank  walk. 

2.  Temporary  storage  of  materials  or  equipment  for  a  period  of  not  to 
exceed  three  (3)  months  in  any  calendar  year;  said  permit  to  be 
renewable  for  one  additional  three-month  period  only. 

3.  Dams,  excavations,  or  changes  in  watercourses  to  create  ponds, 
pools  for  swimming,  fishing,  wildlife  or  other  recreational  or 
agricultural  uses,  scenic  features  or  for  drainage  improvements. 

4.  Accessory  use  to  residential  or  commercial  structure  located  on  that 
lot,  such  as  a  boat  landing  and  boathouse,  the  latter  not  to  exceed 
twenty  (20)  feet  in  height  nor  one  hundred  square  feet  in  the  total 
ground  coverage. 

5.  Utilities  installation 

6.  Parking  areas  enlargement  of  existing  parking  areas. 

404.7  Special  Permit  Goals 

Whenever  the  Board  of  Appeals  is  authorized  to  grant  a  special  permit  in 
the  Wetlands  Protection  Overlay  District,  said  Board  shall  assure  to  a 
degree  consistent  with  a  reasonable  use  of  the  location  that  said  use: 
conserves  the  value  of  land,  buildings  and  structures:  facilitates  the 
protection  and  provision  of  a  water  supply  through  preservation  and 
maintenance  of  the  groundwater  table;  protects  and  preserves  the  inland 
marshes,  bogs,  ponds  and  watercourses  and  their  adjoining  wetlands  in 
order  to  prohibit  development  and  thereby  to  safeguard  their  purity, 
protect  marine  life  and  reserve  for  recreation  purposes;  and  encourages 
appropriate  uses  of  the  land. 

404.8  Special  Permit  Procedures 

1.  The  Board  of  Appeals  shall  refer  a  special  permit  application  to  the 
Conservation  Commission,  the  Board  of  Health,  and  the  Planning 
Board  for  written  comments  and  recommendations  before  taking  final 
action  on  said  special  permit  application.  In  addition  to  the  above 
noted  boards,  the  Board  of  Appeals  may  refer  a  special  permit 
application  to  any  other  Town  agency/board/department  for 
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comments  and  recommendations  if  it  so  desires  before  taking  final 
action  on  said  special  permit  application. 

2.  Any  such  board  or  agency  to  which  applications  are  referred  for 
comment  shall  make  its  written  recommendations  and  comments  and 
send  copies  thereof  to  the  Board  of  Appeals  and  to  the  applicant 
within  thirty-five  days  of  receipt  of  the  referral  request  by  said  board 
or  agency  or  there  shall  be  deemed  no  opposition  or  desire  for 
comment.  The  Board  of  Appeals  shall  not  act  upon  said  special 
permit  until  either  comments  from  referred  boards  or  agencies  have 
been  received,  or  said  thirty-five  days  have  elapsed,  whichever  is 
sooner. 

3.  The  Board  of  Appeals  shall  explain  any  departures  from  the 
recommendations  of  the  other  Town  boards  or  agencies  in  its 
decision. 

404. 9     Special  Permit  For  Use  and  Construction: 

Ttie  Board  of  Appeals  may  grant  a  special  permit  for  the  use 
and  construction  on  land  in  the  Wetlands  Protection  Overlay 
District  despite  the  prohibition  of  Section  404.5 provided  that: 

a.  The  proposed  use  is  allowed  in  the  Residential  Compatibility 
District  on  if  more  restrictive,  the  zoning  district  in  which  the 
majority  of  the  remainder  of  the  parcel  lies; 

b.  All  other  reouirements  of  the  Bylaw  are  met; 

c.  The  Board  makes  a  determination,  following  referral  to  the 
Conservation  Commission,  Board  of  Health,  and  Planning 
Board,  that: 

•  The  location  is  not  within  the  wetland  as  defined  either 
under  Section  40,  chapter  131  M.G.L.,  or  by  soils  type 

( very  poorly  drained,  poorly  drained  or  alluvial)  as 
determined  by  the  USDA  Soils  Conservation  Service  or 
on-site  investigation  by  a  oualified  soil  scientist ,  and 

•  The  site  is  not  subject  to  inundation  in  a  one-hundred 
year  flood,  and 

•  The  use  will  not  endanger  health  or  safety. 

d.  The  Conservation  Commission  acting  within  the  scope  of  its 
jurisdiction  has  approved  such  use  and  construction 

The  Conservation  Commission,  Board  of  Health  and  the  Planning 
Board  shall  report  their  written  recommendations  to  the  Board 
of  Appeals  within  thirty- five  (35)  days  of  receipt  of  the  referral. 
The  Conservation  Commission  shall  be  deemed  to  have  approved 
such  use  and  construction  unless  its  written  disapproval  is 
received  by  the  Board  of  Appeals  within  such  thirty- five  (35) 
da  vs.  The  Board  of  Appeals  shall  explain  an  v  departures  from 
the  recommendations  of  other  Town  agencies  in  its  decision. 
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404.  J  f7 


Special  Requirements  for  Utility  Installation 


Any  other  Bylaw  or  regulation  to  the  contrary  notwithstanding,  no 
construction  requiring  any  utility,  including  electric  line,  water  line,  gas  line  and 
telephone  line,  or  waste  disposal  or  drainage  facilities  shall  be  permitted  within 
the  Wetlands  Protection  Overlay  District  unless  the  Board  of  Appeals  shall 
determine  that  all  utilities  are  located,  elevated  and  constructed  so  as  to 
minimize  or  eliminate  flood  damage  and  that  methods  of  disposal  for  sewage, 
refuse  and  other  wastes  and  methods  of  providing  drainage  are  adequate  to 
reduce  flood  hazards  and  prevent  pollution. 

404.11  Exemptions 

The  following  are  specifically  exempt  from  the  provisions  of 
Section  404: 

All  residential  dwellings,  commercial  and  business  buildings 
existing  in  the  Wetlands  Protection  Overlay  District  on  March 
13, 1971,  or  building  permits  for  which  were  issued  prior  to 
March  13, 1971,  and  those  portions  only  of  the  lots  needed  to 
repair,  rebuild,  modify  or  enlarge,  any  such  buildings, 
including  but  not  limited  to,  the  addition  of  garage  and  living 
space  and  construction  of  appurtenant  outbuildings,  together 
with  such  filling,  diking,  and /or  drainage  as  may  be 
necessary  for  the  protection  of  said  structures  from  flood 
inundation,  provided  that  all  construction  of  any  type  is 
consistent  with  the  laws  of  the  Commonwealth  of 
Massachusetts,  in  compliance  with  all  other  zoning 
reguirements,  and  does  not  affect  the  natural  flow  pattern  of 
any  watercourse. 


PUBLICLY  OWNED  LAND  OVERLAY  DISTRICT 


This  district  consists  of  land  owned  bv  the  Town  and  voted  bv  a  Town 
Meeting  to  be  added  to  this  district  and  shown  on  the  Zoning  Map.  The 
municipal  uses  of  this  publiciv  owned  land  are  as  established  bv  vote  of  a 
Town  Meeting,  and,  if  that  vote  includes  action  to  amend  the  zoning  map, 
such  land  is  shown  on  the  Duxburv  Zoning  Map.  In  accordance  with 
Section  401.  all  buildings  and  structures  for  approved  municipal  uses  shall 
meet  all  applicable  dimensional,  densitv.  and  design  reguirements  of  this 
Bvlaw. 
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81 
I 


06     AQUIFER  PROTECTION  OVERLAY  DISTRICTS 


406.1  FINDINGS 

The  Town  of  Duxbury  finds  that: 

1.  The  ground  water  underlying  this  Town  is  the  sole  source  of  its 
existing  and  future  drinking  water  supply.  The  ground  water  aquifer 
is  integrally  connected  with,  and  flows  into,  the  surface  waters,  lakes, 
streams  and  coastal  estuaries  which  constitute  significant  recreational 
and  economic  resources  of  the  Town  used  for  bathing  and  other 
water-related  recreation,  shellfishing  and  fishing. 

2.  Accidental  spills  and  discharges  of  petroleum  products  and  other  toxic 
and  hazardous  materials  and  sewage  discharge  have  repeatedly 
threatened  the  quality  of  such  ground  water  supplies  and  related 
water  resources  throughout  towns  in  Massachusetts,  posing  potential 
public  health  and  safety  hazards  and  threatening  economic  losses  to 
the  affected  communities. 


406.2  Aquifer  Protection  Overlay  Districts 

There  are  hereby  established  within  the  Town  certain  groundwater 
protection  areas  consisting  of  aquifers  or  recharge  areas  and  approved 
Zone  I.  Zone  II  and  Zone  III  areas  which  are  shown  on  a  map  entitled 
"Aquifer  Protection  Districts,  Town  of  Duxbur/  dated  March  24,  1993" 
being  an  amendment  of  the  Aquifer  Protection  District  Map  dated 
January  15,  1986.  This  map  is  hereby  made  a  part  of  the  Duxbury 
Zoning  Bylaw  and  is  on  file  in  the  office  of  the  Town  Clerk.  The  Aquifer 
Protection  Overlay  Districts,  as  shown  on  the  maps  described  above,  as 
well  as  the  above-noted  Zone  I.  II  and  III  areas,  shall  be  considered  to 
be  superimposed  over  anv  other  district  established  in  this  Bvlaw. 

406.3  Relationship  to  Other  Laws 


This  Bvlaw  is  supplementary  to  other  laws  and  Bylaws  within  Duxbury. 
Where  this  Bylaw  or  anv  portion  thereof  imposes  a  greater  restriction 
than  is  imposed  by  other  regulations,  the  provisions  of  this  Bvlaw  shall 
control.  Where  this  Bvlaw  references  statutes  or  regulations  promulgated 
by  the  Commonwealth  or  its  agencies,  the  statute  or  regulation  shall  be 
that  in  effect  as  of  January  1.  2002. 
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406.4  Determination  of  Location  within  the  Aquifer  Protection 
Overlay  District; 


In  determining  the  location  of  properties  and  facilities  within  the  Aquifer 


Protection  Overlay  District,  the  followina  rules  shall  aopiv: 

1. 

Properties  located  wholly  within  one  f  1)  zone  reflected  on  the  Aquifer 

Protection  Overlay  District  maps  shall  be  qoverned  by  the  restrictions 

applicable  to  that  zone. 

2. 

Properties  located  such  that  the  site  lies  within  more  than  one  zone 

as  reflected  on  the  Aquifer  Protection  Overlay  District  maps  shall  be 

qoverned  by  the  restrictions  applicable  to  the  zone  in  which  the 

qreater  part  of  the  property  is  located. 

3. 

Where  a  facility,  buildinq  or  accessory  structure  thereto  Includinq  but 

not  limited  to  sewaqe  disposal  systems  is  overlapped  bv  different 

zones,  the  stricter  zone  shall  apply. 

406.5  Definitions 

"Applicant"  means  any  person  filinq  an  application. 

"Department"  means  the  Massachusetts  Department  of  Environmental 
Protection  (DEP). 

"Person"  means  any  aqencv  or  political  subdivision  of  the  federal 
government  or  the  Commonwealth,  any  state,  public  or  private 
corporation  or  authority,  individual,  trust,  firm,  joint  stock  company, 
partnership,  association,  or  other  entity,  and  any  officer,  employee,  or 
agent  or  such  person,  and  any  group  of  persons. 

"Toxic  or  Hazardous  Materials"  means  any  substance  or  mixture  of  such 
physical,  chemical  or  infectious  characteristics  as  to  pose  a  significant, 
actual  or  potential  hazard  to  water  supplies,  or  other  hazard  to  human 
health,  if  such  substance  or  mixture  were  discharged  to  land  or  waters  of 
this  Town.  Toxic  or  hazardous  materials  include,  without  limitation, 
organic  chemicals,  petroleum  products,  heavy  metals,  radio-active  or 
infectious  wastes,  acids  and  alkalis,  and  include  products  such  as 
pesticides,  herbicides,  solvents  and  thinners.  Waste  generated  by  the 
following  activities,  without  limitation,  are  presumed  to  be  toxic  or 
hazardous  unless  and  except  that  anyone  engaging  in  such  an  activity 
can  demonstrate  this  contrary  to  the  satisfaction  of  the  Board  of  Health 
and  the  Water  Advisor/  Board. 

•  Airplane,  boat  and  motor  vehicle  service  and  repair 

•  Chemical  and  bacteriological  laboratory  operation 

•  Cabinet  making 
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•  Dry  cleaning 

•  Electronic  circuit  assembly 

•  Metal  plating,  finishing  and  polishing 

•  Motor  and  machinery  service  and  assembly 

•  Painting,  wood  preserving  and  furniture  stripping 

•  Pesticide  and  herbicide  application 

•  Photographic  processing 

•  Printing 

"Zone  1"  means  the  400-foot  protective  radius  required  by  the 
Department  around  a  public  water  supply  well  or  wellfield. 

''Zone  II"  means  that  area  of  an  aquifer  which  contributes  water  to  a  well 
under  the  most  severe  pumping  and  recharqe  conditions  that  can  be 
realistically  anticipated  (180  days  of  pumping  at  safe  yield,  with  no 
recharge  from  precipitation),  as  defined  in  310  CMR  22.00.  It  is  bounded 
by  the  groundwater  divides,  which  result  from  pumpinq  the  well,  and  by 
the  contact  of  the  aquifer  with  less  permeable  materials  such  as  till  or 
bedrock.  In  some  cases,  streams  or  lakes  may  act  as  recharqe 
boundaries.  In  all  cases.  Zone  II  shall  extend  upqradient  to  its  point  of 
intersection  with  prevailinq  hvdroqeoloqic  boundaries  (a  ground  water 
flow  divide,  a  contact  with  till  or  bedrock,  or  a  recharge  boundary) 

''Zone  III"  means  that  land  area  beyond  the  area  of  Zone  II  from  which 
surface  water  and  ground  water  drain  into  Zone  II,  as  defined  in  310 
CMR  22.00.  The  surface  drainage  area  as  determined  by  topography  is 
commonly  coincident  with  the  ground  water  drainage  area  and  will  be 
used  to  delineate  Zone  III.  In  some  locations,  where  surface  and  ground 
water  drainage  are  not  coincident.  Zone  III  shall  consist  of  both  the 
surface  drainage  and  the  ground  water  drainage  areas. 


406.6  Prohibited  Uses  and  Structures 

Land  in  an  Aquifer  Protection  Overlay  District  may  be  used  for  any 
purpose  otherwise  permitted  in  the  underlying  district,  subject  to  the 
additional  restrictions  presented  herein.  This  Bylaw  shall  not  apply  to 
land  or  activities  located  outside  of  the  corporate  boundaries  of  the 
Town,  but  shall  apply  to  Zones  I.  II  and/or  III  areas  to  wells  located  in 
adjacent  municipalities  that  fall  within  the  Town. 

Within  the  Aquifer  Protection  Overlay  District,  the  following  uses  are 
specifically  prohibited: 

1.  Sanitary  landfills. 

2.  Junkyards. 

3.  Municipal  sewage  treatment  facilities  with  on-site  disposal  of  primary 
or  secondary-treated  effluent. 

4.  Package  sewage  treatment  plants. 
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5.  Car  washes. 

6.  Road  salt  stockpiles. 

7.  Dumping  of  snow  from  outside  the  district. 

8.  Dry  cleaning  establishments. 

9.  Boat  and  motor  vehicle  service  and  repair. 

10.  Metal  plating. 

11.  Chemical  and  bacteriological  laboratories. 

12.  All  underoround  storage  tanks. 

13.  Any  other  use  which  involves,  as  a  principal  activity,  the  manufacture, 
storage,  use,  transportation  or  disposal  of  toxic  or  hazardous 
materials,  except  as  allowed  by  special  permit  in  Section  406 J  below. 

In  addition,  the  following  uses  as  contained  in  310  CMR  22.00.  et  sea, 
are  prohibited  within  the  Aouifer  Protection  Overlay  District: 

14.  Automobile  gravevards  and  junkyards,  as  defined  in  G.  L.  c.  140B, 
sec.  1. 

15.  Stockpiling  and  disposal  of  snow  or  ice  removed  from  highways  and 
streets  located  outside  of  Zone  II  that  contains  sodium  chlohde. 
chemically  treated  abrasives  or  other  chemicals  used  for  snow  and  ice 
removal. 

16.  Storage  of  sodium  chlohde.  chemically  treated  abrasives  or  other 
chemicals  used  for  removal  of  ice  and  snow  on  roads,  unless  such 
storage  is  within  a  structure  designed  to  prevent  the  generation  and 
escape  of  contaminated  runoff  or  leachate. 

17.  Storage  of  commercial  fertilizers,  as  defined  in  G.  L.  c.  128,  sec.  64, 
unless  such  storage  is  within  a  structure  designed  to  prevent  the 
generation  and  escape  of  contaminated  runoff  or  leachate. 

18.  Storage  of  animal.manure,  unless  such  storage  is  covered  or 
contained  in  accordance  with  the  specifications  of  the  Natural 
Resource  Consen/ation  Service. 

19.  Landfills  and  open  dumps,  as  defined  in  310  CMR  19.006. 

20.  Landfills  receiving  only  wastewater  residuals  and/or  septage 
approved  by  the  Department  pursuant  to  G.  L.  c.  21.  sec.  26-53;  G. 
L.  c.  Ill,  sec.  17:  G.  L.  c.  83.  sec.  6-7:  and  any  regulations 
promulgated  thereunder. 

21.  Petroleum,  fuel  oil  and  heating  oil  bulk  stations  and  terminals, 
including,  but  not  limited  to.  those  listed  as  of  January  1.  2002  under 
Standard  Industrial  Classification  (SIC)  Codes  5171  and  5983.  SIC 
Codes  are  established  by  the  U.S.  Office  of  Management  and  Budget 
and  may  be  determined  bv  refen-ing  to  the  publication.  Standard 
Industrial  Classification  Manual,  and  any  subseguent  amendments 
thereto. 

22.  Treatment  or  disposal  works  subject  to  314  CMR  5.0  for  wastewater 
other  than  sanitary  sewage.  This  prohibition  includes,  but  is  not 
limited  to,  treatment  or  disposal  works  related  to  activities  under  the 
Standard  Industrial  Classification  (SIC)  Codes  set  forth  in  310  CMR 
15.004(6)  Title  5.  except  the  following: 
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(i)  publicly  owned  treatment  works  (POTWs). 

23.  Individual  sewage  disposal  systems  handling  more  than  110  qallons 
per  day  per  10.000  square  feet  of  land  area. 

24.  Facilities  that  generate,  treat,  store  or  dispose  of  hazardous  waste 
that  are  subject  to  G.  L.  c.  21C  and  310  CMR  30.000  except  for  the 
following: 

(i)  yery  small  Quantity  generators,  as  defined  by  310  CMR  30.00. 

(ii)  household  hazardous  waste  collection  centers  or  events 
operated  pursuant  to  310  CMR  30.390.  or 

(iii)  waste  oil  retention  facilities  reguired  by  G.  L.  c.  21,  sec.  52A. 

25.  Treatment  works  approved  by  the  Department  designed  in 
accordance  with  314  CMR  5.00  for  the  treatment  of  contaminated 
ground  or  surface  waters. 

26.  Any  floor  drainage  systems  in  existing  facilities,  in  industrial  or 
commercial  process  areas  or  hazardous  material  and/or  hazardous 
waste  storage  areas,  which  discharge  to  the  ground  without  a 
Department  permit  or  authorization.  Any  existing  facility  with  such  a 
drainage  system  shall  be  required  to  either  seal  the  floor  drain  (in 
accordance  with  the  State  Plumbing  Code,  248  CMR  2.00),  connect 
the  drain  to  a  municipal  sewer  system  (with  all  appropriate  permits 
and  pre-treatment),  or  connect  the  drain  to  a  holding  tank  meeting 
the  requirements  of  all  appropriate  DEP  regulations  and  policies. 

27.  Storage  of  sludge  and  septage.  as  defined  in  310  CMR  32.05.  unless 
such  storage  is  in  compliance  with  310  CMR  32.30  and  310  CMR 
32.31. 

28.  Storage  of  liguid  hazardous  materials,  as  defined  in  G.  L.  c.  2 IE. 
and/or  liguid  petroleum  products  unless  such  storage  is: 

(i)  above  ground  level,  and 

(ii)  on  an  impervious  surface:  and  either  (\)  in  containerCs^  or 
above-ground  tankCs)  within  a  building,  or  (ii)  outdoors  in 
covered  containerCs)  or  above-ground  tank(s)  in  an  area  that 
has  a  containment  system  designed  and  operated  to  hold 
either  10%  of  the  total  possible  storage  capacity  of  all 
containers,  or  110%  of  the  largest  container's  storage 
capacity,  whichever  is  greater:  however,  these  storage 
reguirements  shall  not  apply  to  the  replacement  of  existing 
tanks  or  systems  for  the  keeping,  dispensing  or  storing  of 
gasoline  provided  the  replacement  is  performed  in  a  manner 
consistent  with  state  and  local  reguirements. 

29.  Land  uses  that  result  in  the  rendering  impervious  of  more  than  15% 
or  2.500  sguare  feet  of  any  lot,  whichever  is  greater,  unless  a  system 
for  artificial  recharge  of  precipitation  is  provided  in  accordance  with 
Best  Management  Practices. 

30.  The  removal  of  soil,  loam,  sand,  gravel  or  any  other  mineral 
substances  within  six  (6)  feet  of  the  historical  high  groundwater  table 
elevation  (as  determined  from  monitoring  wells  and  historical  water 
table  fluctuation  data  compiled  by  the  United  States  Geological 
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Survey,  except  for  excavations  for  the  construction  of  building 
foundations  or  the  installation  of  utility  works. 

31.  Commercial  outdoor  washing  of  vehicles. 

32.  Commercial  car  washes. 

33.  Motor  vehicle  repair  operations. 

34.  Solid  waste  combustion  facilities  or  handling  facilities  as  defined  at 
310  CMR  16.00. 

406.7  Density  Regulations 

Residential  dwellings  shall  be  permitted  at  a  density  not  to  exceed  one 
( 1)  dwelling  unit  per  60.000  souare  feet  of  upland  lot  area  as  defined  in 
Section  300.  providing: 

1.  the  individual  on-site  wastewater  disposal  system  does  not  exceed 
110  gallons  per  day  design  flow  for  each  10.000  sguare  feet  of 
upland,  and 

2.  all  land  uses,  buildings,  and  accessory  structures  shall  not  render 
impervious  more  than  15%  or  2.500  sguare  feet  of  any  lot, 
whichever  is  greater,  unless  a  system  of  artificial  recharge  of 
precipitation  is  provided,  which  is  satisfactory  to  the  Board  of  Health 
and  the  Conservation  Commission,  and  will  not  result  in  the 
degradation  of  groundwater  Quality. 


406.8  Uses  and  Structures  Permitted  Bv  Special  Permit 

Within  the  Aquifer  Protection  Overlay  District  the  following  shall  be 
allowed  only  upon  receipt  of  a  special  permit: 

1.  Any  use  involving  toxic  or  hazardous  materials  in  quantities  greater 
than  associated  with  normal  household  use. 

2.  Golf  courses,  either  private  or  public  use. 

3.  Residential  Conservation  Cluster  Developments  permitted  by  Section 
540. 


406.9  Special  Permits 

1.  Special  Permit  Granting  Authority.  The  special  permit  granting 
authority  (SPGA)  under  Section  406  of  this  Bylaw  shall  be  the 
Planning  Board.  Such  special  permit  shall  be  granted  if  the  SPGA 
determines  in  conjunction  with  other  Town  agencies  as  specified  in 
Section  406.9.2  below,  that  the  intent  of  the  Bylaw  as  well  as  its 
specific  criteria  are  met.  In  making  such  determination,  the  SPGA 
shall  give  consideration  to  the  simplicity,  reliability  and  feasibility  of 
the  control  measures  proposed  and  the  degree  of  threat  to  water 
quality  that  would  result  if  the  control  measures  failed. 
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The  SPGA  shall  explain  any  departures  from  the  recommendations  of 
other  Town  agencies  in  its  decision. 

2.  Review  by  Other  Town  Agencies.  Upon  receipt  of  the  special  permit 
application  the  SPGA  shall  transmit  one  copy  to  the  Director  of  Public 
Works,  the  Water  Advisory  Board,  the  Town  Manager,  the  Zoning 
Enforcement  Officer,  the  Board  of  Health,  the  Conservation 
Commission,  and  any  other  relevant  Town  board/agency  or 
department  for  their  written  recommendations.  Failure  to  respond  in 
writing  within  30  days  shall  indicate  approval  or  no  desire  to 
comment  by  said  agency.  The  applicant  shall  furnish  the  necessary 
number  of  copies  of  the  application. 

3.  Special  Permit  Criteria.  Special  Permits  under  Section  406.8  shall  be 
granted  only  if  the  SPGA  determines  in  conjunction  with  the 
comments  from  the  above  noted  agencies  that  ground-on-site 
operations  will  not  fall  below  Federal  or  State  standards  for  drinking 
water  at  the  down  gradient  property  boundary,  except  for  nitrate 
nitrogen  which  shall  not  exceed  5  parts  per  million. 

4.  The  SPGA  may  withhold  approval  of  a  special  permit  for  the 
construction  of  any  new  structures  or  structures  intended  for 
residential  use  requiring  a  special  permit  under  Section  406.8 
(Residential  Conservation  Cluster)  which  are  located  on  a  lot  or  lots 
that  lie  within  a  zoned  Aquifer  Protection  Overlay  District  if,  after 
weighing  all  pertinent  facts  and  evidence  the  SPGA  finds  that: 

a)  The  existing  condition  of  the  receiving  waters  is  at  or  above 
critical  eutrophic  levels  or  in  case  of  well  recharge  areas,  nitrate 
nitrogen  concentrations  in  the  ground  water  exceed  five  parts  per 
million,  and; 

b)  The  nutrient  combination  from  the  proposed  development,  when 
added  to  the  existing  and  potential  nutrient  level  of  developments 
within  the  specific  recharge  area,  will  generate  on  a  pounds  per 
acre  basis,  nutrient  waters'  critical  eutrophic  level  or,  in  the  case 
of  well  recharge  area,  nitrate  nitrogen  concentrations  in  the 
ground  water  in  excess  of  five  parts  per  million.  It  shall  be  the 
responsibility  of  the  applicant  to  demonstrate  to  the  SPGA  that 
proposed  mitigating  measures  will  work  as  designed,  and  the 
SPGA  may  require  the  applicant  to  demonstrate  on  an  annual 
basis  that  the  said  mitigating  measures  are  operating 
satisfactorily. 

5.  Submittals.  In  applying  for  a  special  permit  required  by  this  section, 
the  information  listed  below  shall  be  submitted. 

a)  A  complete  list  of  all  chemicals,  pesticides,  fuels  and  other 
potentially  toxic  or  hazardous  materials  to  be  used  or  stored  on 
the  premises  in  quantities  greater  than  those  associated  with 
normal  household  use,  accompanied  by  a  description  of  methods 
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proposed  to  protect  all  storage  containers/facilities  from 
vandalism,  corrosion  and  leakage,  and  to  provide  for  control  of 
spills. 

b)  A  description  of  potentially  toxic  or  hazardous  wastes  to  be 
generated,  indicating  storage  and  disposal  methods. 

c)  Evidence  of  approval  by  the  Massachusetts  Department  of 
Environmental  Protection  (DEP)  of  any  industrial  waste  treatment 
or  disposal  system  of  any  wastewater  treatment  system  over  ten 
thousand  gallons  per  day  capacity. 

d)  Projections  of  downgradient  concentrations  of  nitrogen  and  other 
relevant  chemicals  at  property  boundaries  and  other  locations 
deemed  pertinent  by  the  SPGA.   Projections  shall  be  based  upon 
appropriate  ground  water  models  and  the  following 
information/ standards; 

(1)  Nitrogen  Loading  Calculations: 

•  Wastewater  per  person:  5  lbs.  Nitrogen  per  year;  25  lbs. 

phosphorus  per  year. 

•  Persons  per  dwelling  unit  =3 

•  Lawn  Fertilizers:  3  lbs.  nitrogen  per  1,000  square  feet  of 

lawn  (assume  15.000  square  feet  of  lawn  area). 

•  Road  Run-off:  0.19  lbs.  nitrogen  per  curb  mile  per  day. 

•  Background  Nitrogen  Concentration:  Actual  field 

measurements. 

(ii)  Groundwater  Flow  and  Impacts  to  Drinking  Water  Supply 
Wells: 

•  Identify  probable  impacted  water  supply  wells  by 

constructing  flow  lines  downgradient  of  the  proposed  site 
on  the  Duxbury  Water  Table  Map  (1986) 

•  Recharge  Rate:  16  inches  per  year  for  sand  and  gravel;  9 

inches  per  year  for  till. 

•  Hydraulic  Conductivity:  Listed  value  for  closest 
downgradient  public  supply  well  in  Duxbury  Aquifer 
Protection  Plan  (1986). 

•  Saturated  Thickness:  Saturated  Thickness  Map  (1986) 

supplemented  by  site-specific  borings. 

•  Ground  Water  Gradient:  Duxbury  Water  Map  (lEP,  1986) 

supplemented  with  site-specific  measurements, 
(e)  Analysis  of  Development  Impact  which  at  a  minimum  includes  the 
following: 

(i)  The  existing  conditions  of  the  water  body  or  water  supply, 
including  physical  characteristics  and  water  chemistry. 

(ii)  The  expected  change  in  the  condition  of  the  water  supply  as 
a  result  of  the  proposed  development. 

(iii)  The  comparison,  on  a  per  acre  basis,  of  the  total  nutrient 
loading  from  the  proposed  development  with: 

•  The  existing  and  potential  loading  from  all  other 

developments  and  acreage  within  the  recharge  area  of 
the  water  supply  of  the  water  body. 
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•  The  loading  rate  which  would  be  expected  to  produce 

critical  eutrophic  levels  in  a  water  body  or  in  the  case  of  a 
water  supply  the  loading  rate  which  would  produce  nitrate 
nitrogen  levels  in  excess  of  five  parts  per  million  in  the 
groundwater. 

(iv)In  determining  the  impact  of  nutrient  loading  from  a 

development,  the  following  standards  and  definitions  shall  be 
used: 

•  Loading  per  person:  five  pounds  nitrogen  per  person  per 
year;  twenty-five  pounds  phosphorus  per  person  per  year 
for  sewage  disposal  systems  within  three  hundred  feet  of 
the  shoreline. 

•  Loading  from  lawn  fertilizers:  three  pounds  nitrogen  per 

one  thousand  square  feet  of  lawn  area  per  year. 

•  Loading  from  road  runoff:  0.19  pounds  nitrogen  per  curb 

mile  per  day;  0.15  pounds  phosphorous  per  curb  mile  per 
day. 

•  Critical  eutrophic  levels:  fresh  water  concentrations;  total 

nitrogen:  0.75  mg/liter. 
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406.10  Design  and  Operations  Guidelines 


The  following  design  and  operation  guidelines  shall  be  observed  within 
the  Aquifer  Protection  Overlay  District. 

1.  Safeguards.  Provisions  shall  be  made  to  protect  against  toxic  or 
hazardous  materials  discharge  or  loss  resulting  from  corrosion, 
accidental  damage,  spillage  or  vandalism  through  measures  such  as: 
prohibition  of  underground  fuel  storage  tanks:  spill  control  provisions 
in  the  vicinity  of  chemical  or  fuel  delivery  points;  secured  storage 
areas  for  toxic  or  hazardous  materials;  and  indoor  storage  provisions 
for  corrodible  or  dissolvable  materials.  For  operations  which  allow 
the  evaporation  of  toxic  or  hazardous  materials  into  the  interiors  of 
any  structures,  a  closed  vapor  recovers  system  shall  be  provided  for 
each  such  structure  to  prevent  discharge  of  contaminated  condensate 
into  the  ground  water. 

2.  Location.  Where  the  premises  are  partially  outside  of  the  Aquifer 
Protection  Overiav  District,  potential  pollution  sources  such  as  on-site 
waste  disposal  systems  shall  be  located  outside  the  district  to  the 
extent  feasible. 

3.  Disposal.  For  any  toxic  or  hazardous  wastes  to  be  produced  in 
quantities  greater  than  those  associated  with  normal  household  use, 
the  applicant  must  demonstrate  the  availability  and  feasibility  of 
disposal  methods  that  are  in  conformance  with  G.  L.  c.  21C. 

4.  Drainage.  All  runoff  from  impervious  surfaces  shall  be  recharged  on 
the  site  diverted  toward  areas  covered  with  vegetation  for  surface 
infiltration  to  the  extent  possible.  Dry  wells  shall  be  used  only  where 
other  methods  are  not  feasible  and  shall  be  preceded  by  oil,  grease, 
and  sediment  traps  to  facilitate  removal  of  contaminants. 

406.11  Violations 

The  Zoning  Enforcement  Officer  shall  provide  written  notice  of  any 
violation  of  this  Bylaw  to  the  owner  of  the  premises,  specifying  the 
nature  of  the  violations  and  a  schedule  of  compliance,  including  cleanup 
of  any  spilled  materials.  This  compliance  schedule  must  be  reasonable  in 
relation  to  the  public  health  hazard  involved  and  the  difficulty  of 
compliance.  In  no  event  shall  more  than  thirty  days  be  allowed  to  either 
compliance  or  finalization  of  a  plan  for  longer-term  compliance. 

406.12 

The  provisions  of  this  Bylaw  shall  not  apply  to  lands  in  excess  of  five  (5) 
acres  actively  devoted  to  agriculture,  hortiiculture,  floriculture  or 
viticulture,  nor  to  use  of  pesticides  when  used  on  such  lands  in 
accordance  with  G.  L.  c.  132b. 


Page  35  of  146 


410.1  Permitted  Uses  and  Structures 

Residential  Compatibility  District  shall  include  all  areas  designated  on  the 
Duxbup/  Zoning  Map  dated  March  13.  1973  as  revised  and  amended  to 
date  on  file  in  the  office  of  Town  Clerk,  as  Residential  Compatibility 
Distnct  established  by  Section  201.  The  following  regulations  shall  apply. 

In  a  Residential  Compatibility  Distnct  no  building  or  accessory  structure 
shall  be  erected  or  altered  and  no  building,  accessory  structure  or  land 
shall  be  used  for  any  purpose  or  in  any  manner  other  than  is  permitted 
and  set  forth  herein. 

1.  Detached,  single-family  dwelling. 

2.  Religious. 

3.  Educational. 

4.  Accessor/  use  and  accessory  structures  on  the  same  lot  which  are 
customarily  incidental  to  a  single-family  residence, 

5.  Trailer  for  a  temporary  residential  occupancy  only  for  a  period 
totaling  not  more  than  six  months  on  a  premises  whose  dwelling  has 
been  destroyed  by  fire  with  a  permit  from  the  Zoning  Enforcement 
Officer. 

6.  The  keeping  of  one  service  type  vehicle  not  to  exceed  ten  thousand 
(10,000)  pounds  gross  weight  by  a  resident  who  carries  on  a  trade  or 
profession  away  from  his  premises. 

410.2  Prohibited  Uses  and  Structures 

1.  Garage,  attached  or  unattached,  for  the  storage  of  more  than  three 
vehicles. 

2.  Use  of  a  trailer  coach,  travel  trailer,  motor  home,  tent  trailer  or 
mobile  home  on  a  residential  lot. 

3.  Except  on  a  farm,  outdoor  storage  of  any  unregistered  motor  vehicle 
for  more  than  ninety  days. 

4.  Advertising  signs,  as  regulated  by  Section  601.  except  temporary 
signs  pertaining  to  the  lease,  sale,  or  rental  of  a  lot  or  building  on 
which  they  are  placed  and  not  exceeding  six  square  feet  in  area,  or 
as  allowed  by  Section  410.7(b). 

5.  Any  use  which  will  produce  a  nuisance  or  hazard  from  fire  or 
explosions,  toxic  or  corrosive  fumes,  gas,  smoke,  odors,  obnoxious 
dust  or  vapor,  harmful  radio-activity,  offensive  noise  or  vibration, 
flashes,  objectionable  effluent,  or  electrical  interference  which  may 
affect  or  impair  the  normal  use  and  peaceful  enjoyment  of  any 
property  in  Town. 

6.  Parks  for  trailers,  travel  trailers,  tent  trailers,  trailer  coaches  and 
motor  homes;  auto  dismantling,  junkyards,  privately  developed  and 
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operated  septage  waste  disposal/treatment  facilities  and  refuse 
disposal  facilities  are  expressly  prohibited. 
7.   Planned  Development 

410.3  Uses  and  Structures  Permitted  bv  Special  Permit 

The  following  uses  and  structures  are  permitted,  and  only  to  the  extent 
authorized,  bv  a  Special  Permit  from  the  Board  of  Appeals.  The  Planning 
Board  shall  be  the  Special  Permit  Granting  Authority  for  Residential 
Conservation  Cluster  Developments: 

1.  Stand  for  the  sale  of  produce  raised  on  the  premises. 

2.  Home  occupation  in  accordance  with  Section  410.7. 

3.  Conversion  of  a  single-family  dwelling  in  existence  for  ten  years  prior 
to  the  application  for  a  special  permit  in  accordance  with  Section 
410.6. 

4.  Cemetery. 

5.  Golf  course. 

6.  Hospital,  convalescent  home,  sanatorium,  institution,  including  a 
continuing  care  or  similar  assisted  living  retirement  facility  for  persons 
age  62  and  over  operated  in  connection  with  a  skilled  nursing  facility 
subject  to  state  licensure.  Any  such  use  to  be  reviewed  pursuant  to 
the  applicable  provisions  of  Article  800  of  the  Protective  Bylaw,  or 
philanthropic  use. 

7.  Riding  stable. 

8.  Bed  and  Breakfast/Guest  House  within  existing  footprint  of  an 
existing  single-familv  dwelling,  in  which  the  operator  resides. 

9.  Private  club  not  conducted  for  profit  and  not  containing  sleeping 
quarters  for  more  than  four  persons. 

10.  Residential  Conservation  Cluster  Development  in  accordance  with 
Section  540. 

410.4  Residential  Compatibility  District  Intensity,  Dimensional  and 
Coverage  Regulations 

No  building  or  stnjcture  shall  be  located,  constructed,  changed,  enlarged 
or  permitted  and  no  use  of  premises  in  Residential  Compatibility  District 
shall  be  permitted  except  in  conformity  to  the  intensity  and  dimensional 
regulations  as  set  forth  herein.  If  a  lot  is  determined  bv  the  rules  of 
Section  406.4  to  be  within  an  Aguifer  Protection  Overlay  District,  then  the 
more  restrictive  regulations  of  Section  406  Aguifer  Protection  Overlay 
District  shall  prevail. 

Lot  Size /Lot  Frontage  -  In  a  Residential  Compatibility  District  no 
dwelling  shall  be  erected  on  a  lot  unless  such  lot  has  an  area  of  40.000 
sguare  feet  or  more  of  upland  and  shall  have  a  frontage  measurement  on 
a  way  eoual  to  or  greater  than  200  feet.  Frontage  cannot  accrue  from  a 
limited  access  highway. 
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Lot  Area  -  The  horizontal  and  contiguous  area  of  the  lot  exclusive  of 
any  area  in  a  public  or  private  way  open  to  the  public  uses.  Land  under 
any  water  body,  bog,  swamp,  wet  meadow  or  marsh,  as  defined  in  G.  L. 
c.  131  sec.  40,  and/or  land  within  the  Wetlands  Protection  Overlay 
District  and/or  land  within  any  overhead  easement  the  purpose  for  which 
is  the  transmission  of  electricity,  shall  not  be  included  in  the  horizontal 
and  contiguous  portion  of  the  lot  area  required  for  zoning  compliance.  If 
the  distance  between  any  two  points  on  lot  lines  is  less  than  fifty  feet, 
measured  in  a  straight  line,  the  smaller  portion  of  the  lot,  as  divided  by 
that  line,  shall  not  be  included  in  lot  area  unless  the  two  points  are 
separated  by  less  than  150  feet  along  lot  line.  (See  drawing  in  section 
300) 

Lot  Shape  -  The  following  shall  apply  to  all  lots  for  residential  use 
except  those  created  under  special  permits,  such  as  created  in  planned 
development  and  Residential  Conservation  Cluster  Developments. 

1.  Lot  width  shall  be  at  least  one  hundred  sixty  feet  at  the  required 
setback  line,  to  the  way.  (1987) 

2.  The  lot  shall  contain  at  least  forty-five  hundred  square  feet  between 
the  required  setback  line  and  the  right-of-way  line  from  which  the  lot 
takes  its  frontage. 

3.  Each  single-family  dwelling  shall  be  located  on  a  lot  containing  an 
imaginary  circle  one  hundred  and  fifty  feet  in  diameter  within  its  lot 
lines.  (1987) 

Intensity  -  The  maximum  density  shall  be  one  single  family  dwelling 
per  40.000  souare  feet  or  more  of  upland. 

Front  Setback  -  In  a  Residential  Compatibility  District,  where  the  way  is 
forty  (40)  or  more  feet  in  width,  no  building,  roadside  stand,  or  accessory 
structure  shall  be  erected  or  placed  within  twenty-five  (25)  feet  of  a 
right-of-way  and  if  the  way  is  less  than  forty  (40)  feet  in  width  no 
building,  roadside  stand,  or  accessory  structure  shall  be  erected  or  placed 
within  forty-five  (45)  feet  from  the  center  line  of  the  way.  Where  present 
buildings  on  adjoining  lots  are  less  than  twenty-five  (25)  feet  from  the 
right-of-way  line,  new  buildings  may  be  placed  as  near  the  right-of-way 
lines  as  the  average  of  the  buildings  on  said  adjoining  lots. 

In  a  Residential  Compatibility  District  the  minimum  front  setback  shall  be 
measured  from  a  right-of-way  line  of  the  way  giving  legal  access  to  any 
lot  where  a  plan  of  the  way  is  on  file  with  the  Registry  of  Deeds  or,  in  the 
absence  of  such  a  plan,  from  a  line  twenty  (20)  feet  from  and  parallel 
with  the  centerline  of  the  traveled  way.  In  the  case  of  a  corner  lot,  the 
distance  of  the  front  setback  shall  apply  to  any  structure  adjacent  to 
either  right-of-way. 
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Minimum  front  setbacks  shall  apply  to  swimming  pools,  tennis  courts. 


and  other  accessor/  structures. 


Side  and  Rear  Setbacks  -  In  a  Residential  Compatibility  District  no 
dwelling  shall  be  built  within  fifteen  (15)  feet  of  a  side  or  rear  lot  line.  No 
swimming  pool,  tennis  court  or  other  accessory  structure  shall  be  built 
within  ten  (10)  feet  of  a  side  or  a  rear  lot  line,  or  closer  than  a  distance 
equal  to  one-half  the  heioht  of  such  accessory  structure.  For  example,  a 
twenty-four  (24)  foot  tall  garage  may  not  be  constructed  closer  to  a  side 
or  rear  lot  line  than  twelye  (12)  feet. 

Projections  -  Nothing  herein  shall  preyent  the  projection  of  steps, 
stoops  not  exceeding  thirty  (30)  square  feet  in  area,  cornices,  window 
sills  or  belt  courses  into  any  setback. 

Height  -  In  a  Residential  Compatibility  District  no  dwelling  shall  be  more 
than  thirty  (30)  feet  in  height.  No  detached  structure  or  building  shall  be 
closer  than  its  height  to  any  other.  The  limitations  of  height  in  feet  shall 
not  apply  to  chimneys,  eleyators,  poles,  yentilators,  skylight,  tanks, 
bulkheads,  and  other  accessor/  structural  features  usually  carried  aboye 
roofs,  nor  to  domes,  towers,  or  spires  of  churches  or  other  buildings 
proyided  such  features  are  in  no  way  used  for  liying  purposes  and  further 
proyided  that  no  such  structural  feature  of  any  building  shall  exceed  a 
height  of  sixty-fiye  feet  from  the  ground. 

Coverage- In  a  Residential  Compatibility  District,  building  coyeraoe  of  a 
lot  shall  be  no  more  than  15%  of  the  total  area  of  the  lot  as  defined 
in  Section  302  and  not  "Lot  Area  ". 

Corner  Clearance  -  Within  the  triangle  formed  by  the  lines  of 
intersecting  ways  and  a  line  joining  points  on  such  lines  fifteen  (15)  feet 
distance  from  their  point  of  intersection,  or  in  case  of  a  rounded  corner, 
the  point  of  intersection  of  their  tangents,  no  structure  and  no  foliage 
shall  be  maintained  between  a  height  of  three  and  one-half  (3  V2)  feet 
and  a  height  of  eight  (8)  feet  aboye  the  plane  through  their  curb  grades. 

Reduction  of  Minimum  Requirements  -  In  a  Residential 
Compatibility  District  no  lot,  setback,  or  other  open  space  already  haying 
less  than  the  minimum  requirements  in  this  Bylaw  shall  be  further  diyided 
or  reduced  with  respect  to  such  minimum  requirement  or  requirements. 

Parking  Regulations  for  Residential  Compatibility  District  -  Off- 
street  parking  for  a  minimum  of  two  motor  yehicles  shall  be  proyided. 
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410.5  Residential  P/ot  P\an  Required  for  Building  Permit 


No  building  permit  shall  be  issued  for  new  construction,  reconstruction,  or 
enlargement  of  existing  residential  buildings  and  other  structures  without 
a  Site  Plan  being  submitted  as  part  of  an  application  for  a  building  permit 
and  approved  by  the  Zoning  Enforcement  Officer.  In  addition  to  the 
requirements  set  forth  in  Section  905.1,  sucli  plot  plan  shall,  to 
the  extent  deemed  necessary  bv  the  Zoning  Enforcement  Officer 
or  the  Board  of  Appeals,  show  the  dimensions  and  shape  of  the  lot; 
delineate  any  Wetlands  Protection  Overlay  District,  Flood  Hazard  Areas 
Overlay  District  or  Aquifer  Protection  Overlay  District  areas  located  within 
the  lot;  location  of  all  existing  and  proposed  structures  or  additions; 
location  of  existing  and/or  proposed  septic  disposal  systems  including 
leaching  field  and  reserve  area;  existing  and  proposed  contours  at  two 
foot  intervals.  The  Zoning  Enforcement  Officer  may  require  additional 
information  or  documentation  of  materials  submitted. 

410.6  Accessory  Apartment  Special  Permit  Regulations  and 
Restrictions 

1.  General  -  No  accessory  apartment  shall  be  constructed  in  a  single 
family  dwelling  without  a  special  permit  from  the  Board  of  Appeals  as 
provided  hereunder.  For  the  purpose  of  this  provision,  single-family 
dwellings  authorized  under  a  special  permit  for  a  residential 
conservation  cluster  or  planned  development  shall  be  ineligible  for  an 
accessory  apartment.  Application  for  a  special  permit  may  be  made 
to  the  Board  of  Appeals  in  the  usual  manner.  The  Board  of  Appeals 
may  grant  a  special  permit  under  906.2  and  Site  Plan  approval  under 
410.5  provided  the  following  conditions  are  met.  No  construction 
shall  commence  without  issuance  of  a  building  permit  by  the  Zoning 
Enforcement  Officer  and  no  use  or  occupancy  of  the  accessory 
apartment  may  occur  until  the  Zoning  Enforcement  Officer  has  issued 
a  certificate  of  occupancy. 

2.  The  Board  of  Appeals  may  approve  an  application  for  a  special  permit 
to  construct  an  accessory  apartment  where: 

a)  The  accessory  apartment  does  not  exceed  850  square  feet  in 
area 

b)  The  accessory  apartment  does  not  require  alteration  or  addition 
to  the  single-family  dwelling  in  such  a  manner  that  there  is  any 
exterior  change  to  the  dwelling,  so  that  the  accessory  apartment 
is  located  wholly  within  the  building  footprint  in  existence  at  the 
time  of  the  special  permit  application.   For  the  purpose  of  this 
section,  exception  shall  be  made  only  for  installation  of  extehor 
doorways  and  means  of  egress  at  grade  in  conformance  with 
Massachusetts  Building  Code. 
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c)  The  area  of  the  lot  on  which  the  single-family  dwelling  is  located 
shall  not  be  less  than  twenty  thousand  square  feet. 

d)  Sufficient  parking  area  shall  be  provided,  including  at  least  one 
additional  space  to  serve  the  accessory  apartment.  Said  addition 
space  shall  have  access  to  the  driveway  serving  the  dwelling. 

e)  The  applicant  shall  be  an  owner-occupant  of  the  premises,  and 
shall  remain  an  occupant  of  either  the  principal  dwelling  or  the 
accessory  apartment. 

f)  The  Board  of  Health  certifies  that  the  existing  or  proposed  septic 
system  and  expansion  area  comply  with  the  requirements  of  Title 
5  of  the  State  Environmental  Code  and  the  Rules  and  Regulations 
of  the  Duxbury  Board  of  Health,  and  is  capable  of  serving  both 
the  single-family  dwelling  and  the  accessory  apartment. 

g)  The  applicant  submits  floor  plans  of  the  proposed  accessory 
apartment,  a  site  plan  in  conformance  with  Section  410.5  and  a 
plot  plan  as  required  under  Section  905,  all  being  acceptable  to 
the  Board  of  Appeals. 

h)  The  single-family  dwelling  is  at  least  ten  years  old  at  the  time  of 
the  application  for  an  accessory  apartment  special  permit,  and  no 
additions  or  alterations  as  would  have  created  additional  living 
space  were  constructed  in  the  single-family  dwelling  within  five 
years  of  the  date  of  application  for  special  permit  hereunder. 

410.7  Home  Occupation  Special  Permit  Regulations 

1.  In  a  Residential  Compatibilitv  District,  the  Board  of  Appeals  mav  issue 
a  special  permit  for  the  use  of  a  portion  of  a  dwelling  as  a  principal 
location  for  the  practice  of  their  occupation  by  a  person  (such  as  an 
architect,  counselor,  consultant,  dentist^  doctor,  engineer,  insurance 
broker,  investment  counselor,  lawyer  or  real  estate  broker)  who  is  a 
resident  therein,  provided  that: 

a)  The  home  occupation  use  shall  be  clearly  incidental  and 
subordinate  to  the  residential  use  and  not  more  than  25%  of  the 
floor  area  of  the  dwelling  shall  be  devoted  to  the  home 
occupation  use; 

b)  there  shall  be  no  change  in  the  exterior  appearance  of  the 
premises,  nor  any  visible  evidence  of  the  conduct  of  the  home 
occupation  other  than  one  non-illuminated  sign  not  to  exceed  two 
square  feet  in  area  if  such  sign  has  been  allowed  under  a  special 
permit  granted  by  the  Board  of  Appeals; 

c)  a  special  permit  has  been  granted  by  the  Board  of  Appeals  under 
the  standards  of  Section  906.2. 

2.  A  home  occupation,  which  will  have  no  clients  or  pupils  calling,  will 
have  no  extraordinary  deliveries  of  mail  or  packages,  will  have  no 
signage,  and  will  employ  only  residents  of  the  dwelling,  may  obtain  a 
permit  for  such  use  from  the  Zoning  Enforcement  Officer. 
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NEI<»HBORHOOD  BUSINESS  DISTRICTS 


The  Town  shall  have  two  designated  Neighborhood  Business  Districts  as 
established  by  Section  201.  described  herein  and  as  shown  on  the  Zoning 
Map  dated  March  13.  1973  as  revised  and  amended  to  date  and  on  file  in 
the  office  of  the  Town  Clerk,  and  as  defined  in  and  subject  to  Section 
421,  through  and  including  Section  425. 
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General:  In  Neighborhood  Business  District  1  no  structure  shall  be 
erected  or  altered  and  no  building,  structure,  premises  or  land  shall  be 
used  for  any  purpose  or  in  any  manner  other  than  as  permitted  as 
follows. 


421.1  Permitted  Uses  and  Structures 

1)  Uses  and  structures  as  permitted  bv  Section  410.1  and /n 
accordance  with  all  intensity,  dimensional,  and  coverage 
regulations  of  Section  410.4 

2)  Signs  in  accordance  with  Section  601. 


421.2  Prohibited  Uses  and  Structures 


1.  Any  use  which  will  produce  a  nuisance  or  hazard  from  fire  or 
explosion,  toxic  or  corrosive  fumes,  gas,  smoke,  odors,  obnoxious 
dust  or  vapor,  harmful  radioactivity,  offensive  noise  or  vibration, 
flashes,  objectionable  effluent  or  electrical  interference  which  may 
affect  or  impair  the  normal  use  and  peaceful  enjoyment  of  any 
property,  structure  or  dwelling  in  Town.  Parks  for  trailers,  travel 
trailers,  tent  trailers,  trailer  coaches  and  motor  homes,  auto 
dismantling,  junkyards,  privately  developed  and  operated  septage 
waste  disposal/treatment  facilities  are  expressly  prohibited. 

2.  All  Neighborhood  Business  District  2  structures  and  uses. 

421.3  Uses  and  Structures  That  Mav  Be  Permitted  Subject  to  Special 
Permit  and  Site  Plan  Requirement 

The  following  uses  shall  only  be  permitted  bv  a  special  permit  from  the 
Board  of  Appeals  when  the  off-street  parking  reguirement  is  more  than 
three  (3)  vehicles  and/or  off-street  loading  space  is  reguired.  If  the  off- 
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street  parking  requirement  is  less  than  three  (3)  vehicles  and  no  off- 
street  loading  space  is  required,  the  Zoning  Enforcement  Officer  may 
approve  the  following  uses,  provided  that  the  provisions  of  Section  424 
#2  are  complied  with. 

1.  Retail  sale  of  food  items,  including  confectionery,  dain/  products, 
fruits,  vegetables,  groceries  and  meats. 

2.  Sale  of  baked  goods  and  the  manufacture  of  same  for  sale. 

3.  Sale  of  dry  goods,  variety  merchandise  and  handicraft  work. 

4.  Sale  of  clothing  and  clothing  accessories. 

5.  Sale  of  hardware,  household  items  including  appliances,  furniture, 
furnishings  and  supplies. 

6.  Sale  of  printed  matter,  drugs,  stationary  and  photographic  supplies 

7.  Professional  office  for  dental,  architectural,  engineering,  legal, 
medical,  and  other  similar  recognized  professions;  medical  and  dental 
clinics,  including  retail  uses  accessor/  thereto  providing  no  more  than 
25%  of  the  rentable  floor  space  in  a  principal  building  exclusive  of  all 
storage  areas  is  used  therefore. 

8.  Real  estate,  insurance  and  general  business  office,  banks,  telephone 
office. 

9.Shop  of  an  electrician,  painter,  paper-hanger,  plumber,  upholsterer, 
carpenter  or  cabinet-maker  and  similar  trades. 

10.  Public  transportation  passenger  station  and  right-of-way  passenger 

bus  terminal. 

11.  Dwelling  in  a  business  structure  above  the  ground  floor. 

12.  Greenhouse  that  is  accessory  to  a  business. 

421.4  Special  Permit  Uses 

1.  Video  tape  rental  and  sales,  and  rental  and  sales  of  related 
equipment. 

2.  Restaurant  and  other  places  for  serving  of  food  or  beverages  inside 
or  outside  the  building  at  tables  or  counters,  including  public  or 
private  clubs. 

3.  Take-out  food  establishment  or  delicatessen  where  food  is  prepared 
but  not  consumed  on  the  premises  and  sold  retail;  catering  services. 

4.  Service  establishment:  barber  and  beauty  shop,  laundry  agency, 
shoe  and  hat  repair,  bicycle  and  household  appliance  repair, 
dressmaking,  dr/  cleaning  and  pressing  or  tailor  shop  where  no  work 
is  done  on  the  premises  for  retail  outlets  elsewhere. 

5.  Mortuary  and  funeral  parlor. 

General:  In  a  Neighborhood  Business  District  2.  no  structure  shall  be 
erected  or  altered  and  no  building,  structure,  premises  or  land  shall  be 
used  for  any  purpose  or  in  any  manner  other  than  as  permitted  as 
follows. 
422.1  Permitted  Uses 

All  uses  permitted  in  Section  421.1  (Neighborhood  Business  District  1) 
shall  be  permitted  in  Neighborhood  Business  District  2.  Permitted  signs 
shall  comply  in  all  respects  with  the  requirements  of  Section  601. 


Page  43  of  146 


422.2  Prohibited  Uses  and  Structures 

Any  use  which  will  produce  a  nuisance  or  hazard  from  fire  or  explosion, 
toxic  or  corrosive  fumes,  gas,  smoke,  odors,  obnoxious  dust  or  vapor, 
harmful  radioactivity,  offensive  noise  or  vibration,  flashes,  objectionable 
effluent  or  electrical  interference  which  may  affect  or  impair  the  normal 
use  and  peaceful  enjoyment  of  any  property,  structure  or  dwelling  in 
Town.  Parks  for  trailers,  travel  trailers,  tent  trailers,  trailer  coaches  and 
motor  homes,  auto  dismantling,  junkyards,  privately  developed  and 
operated  septage  waste  disposal/treatment  facilities  are  expressly 
prohibited. 

422.3  Uses  and  Structures  Permitted  By  Special  Permit 

The  following  uses  shall  only  be  permitted  by  a  Special  Permit  issued  by 
the  Board  of  Appeals  subject  to  all  regulations  and  site  plan  approval  for 
Neighborhood  Business  Districts. 

1.  All  uses  and  structures  permitted  by  special  permit  in  Section  421.3 
and  421.4. 

2.  Retail  business,  services  or  public  utility  not  involving  manufacture  on 
the  premises,  except  of  products,  the  major  portion  of  which  is  to  be 
sold  at  retail  by  the  manufacturer  to  the  consumer  and  provided 
further  that  no  more  than  ten  (10)  operators  shall  be  employed  In 
such  manufacture.  Such  retail  businesses  may  include  sales  at 
wholesale,  provided  that  the  physical  incidents  (wholesale 
transactions)  occurring  on  the  premises  are  of  substantially  the  same 
character  as  the  physical  incidents  of  its  retail  sale  direct  to  the 
consumer  and  provided  further  that  the  major  portion  in  number  of 
its  sales  shall  continue  to  be  retail  sales. 

3.  Automobile  sales  and  services  provided  that,  where  it  is  proposed  to 
dispense,  sell  or  offer  for  sale,  motor  fuels  directly  to  users  of  motor 
vehicles,  all  of  the  following  criteria  must  be  met: 

a)  There  is  no  existing  salesroom,  service  station,  garage  or  other 
establishment  dispensing  motor  fuels  within  thirteen  hundred 
(1,300)  feet; 

b)  No  public  or  private  playfield  or  playground,  church  or  other 
places  of  public  worship,  cemetery,  police  station,  fire  station,  hall 
or  other  place  of  public  assembly,  municipal  building  used  for 
public  business  meetings  or  assemblies.  Town-owned  sites  held 
for  future  schools,  playgrounds  or  playfields  is  within  five  hundred 
(500)  feet  of  the  proposed  facility; 

c)  A  landscaped  safety  island  parallel  to  the  street  line  sixty  (60) 
feet  in  length  along  the  street  and  twenty-five  (25)  feet  in  depth 
shall  be  provided; 

d)  On  either  end  of  this  island,  "curb  cuts"  or  access  drives  of  not 
more  than  thirty  (30)  feet  and  not  less  than  twenty  five  (25)  feet 
in  width  at  the  exterior  of  the  street  shall  be  provided; 

e)  No  more  than  three  (3)  pumps  and/or  hoses  in  one  "island"  for 
dispensing  leaded  gasoline  or  motor  fuel,  plus  one  (1)  additional 
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pump  and  hose  for  dispensing  either  diesel  fuel  or  white  gasoline, 
so  called,  shall  be  allowed; 
f)  The  minimum  frontage  shall  be  at  least  150  feet. 

4.  Automobile  sales  and  sen/ice  including  automobile  sales,  outdoor 
automobile  sales  display,  sen/ice  stations,  repair  and  storage  garage 
provided  that  washing,  lubrication  and  major  repair  of  motor  vehicles 
are  performed  inside  an  enclosed  building  and  all  dispensing  of  fuels, 
lubhcants  and  fluids  is  done  entirely  on  the  property  of  the  business. 

5.  Boat  sales,  service  and  outdoor  business  and  storage  provided  that 
major  repair  of  engines  is  performed  inside  enclosed  buildings  and 
that  all  dispensing  of  fuels,  lubricants  and  fluids  is  done  entirely  on 
the  property  of  the  business. 

6.  Sale  of  building  materials. 


1.  The  Special  Permit  Granting  Authority:  The  special  permit 
granting  authority  (SPGA)  under  this  Bylaw  shall  be  the  Board  of 
Appeals. 

2.  Requirements:  An  application  for  a  Neighborhood  Business  Special 
Permit  shall  include  a  written  description  of  the  proposal  for  which  a 
special  permit  is  requested  and  a  Site  Plan  prepared  bv  a  Registered 
Professional  Engineer  and/or  Registered  Land  Survevor  at  an 
appropriate  scale  to  clearly  show  dimensions,  legend,  and  all  other 
information  deemed  necessary  to  describe  the  site  and  its  conditions. 
Three  (3)  copies  of  the  Site  Plan  shall  be  submitted  to  each  of  the 
following  boards:  Board  of  Appeals.  Planning  Board.  Board  of  Health. 
Conservation  Commission,  and  DPW.  One  (1)  copy  shall  be 
submitted  to  the  Zoning  Enforcement  Officer  and  the  Design  Review 
Board.  To  the  extent  to  which  the  following  information  is  necessary 
to  delineate  and  describe  site  conditions  related  to  the  purpose  for 
which  the  special  permit  is  reouested,  said  Site  Plan  shall  show, 
among  other  things: 

a)  all  existing  and  proposed  buildings,  structures,  parking  spaces, 
driveways,  driveway  openings,  sen/ice  areas,  and  other  uses; 

b)  existing  and  proposed  contours  at  two  (2"^  foot  intervals: 

c)  proposed  clear-sight  distances  at  all  driveway  openings,  existing 
and  proposed  ways: 

d)  existing  and  proposed  water  sources  and  volumes  of  use: 

e)  existing  traffic  counts  and  estimated  future  traffic  volumes: 

f)  abutting  land  uses; 

g)  all  facilities  for  disposal  of  sewerage,  storage,  and  disposal  of 
refuse  and  other  waste  disposal: 

h)  all  facilities  for  surface  water  drainage  or  retention: 

i)  all  principle  landscape  features: 
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])    where  applicable,  the  limits  of  any  defined  Aquifer  Protection 
Overlay  District  areas  and/or  Wetlands  Protection  Overlay  District 
areas  as  specified  in  this  Bylaw  and  the  Zoning  Map:  and 
all  signs,  parking  and  lighting  shall  be  included. 
If  the  proposed  business  use  would  add  one  thousand  (1.000)  sguare 
feet  or  more  of  gross  floor  area  to  an  existing  business  or  would 
reguire  a  total  often  (10)  or  more  parking  spaces  based  upon  both 
existing  and  new  development,  or  any  change  of  use  which  under 
Section  603  reguires  ten  (10)  or  more  parking  spaces  based  only  on 
new  business  development  then  the  Site  Plan  shall  be  governed  by 
the  provisions  of  Section  615. 

3.  Referral:  The  Board  of  Appeals  shall  refer  a  special  permit 
application  to  the  Planning  Board,  the  Historical  Commission,  the 
Board  of  Health,  the  Conservation  Commission,  Design  Review  Board, 
and  Water  Advisory  Board  for  written  comments  and 
recommendations  before  taking  final  action  on  said  special  permit 
application.  Any  board  or  agency  to  which  applications  are  referred 
shall  make  its  recommendations  and  send  copies  thereof  to  the  Board 
of  Appeals  and  the  applicant  within  thirty-five  days  of  receipt  of  the 
referral  request  by  said  board  or  agency  or  there  shall  be  deemed  no 
opposition  or  desire  to  comment.  The  Board  of  Appeals  shall  not  act 
upon  said  special  permit  until  either  comments  from  referred  boards 
or  agencies  have  been  received,  or  said  thirty-five  days  have  elapsed, 
whichever  is  sooner. 

4.  Criteria:  In  approving  a  special  permit  under  this  section,  the  Board 
of  Appeals  shall,  to  the  degree  consistent  with  a  reasonable  use  of 
the  site  for  the  purpose  permitted  within  a  Neighborhood  Business 
District  in  which  it  is  located,  provide  for  the  following: 

a)  Protection  of  adjoining  premises  against  detrimental  or  offensive 
uses  on  the  site; 

b)  Adequacy  of  space  for  vehicular  access  to  the  site  and  off-street 
parking  and  loading/unloading  on  the  site; 

c)  Convenience  and  safety  of  vehicular  and  pedestrian  movement 
within  the  site  and  in  relation  to  adjacent  ways  and  land; 

d)  Adequacy  of  water  supplies  and  distribution  for  domestic  use  fire 
protection; 

e)  Adequacy  of  the  methods  of  storage  and  disposal  for  sewage, 
refuse  and  other  wastes  resulting  from  the  uses  permitted  on  the 
site  and  the  methods  of  drainage  or  retention  of  surface  water; 

f)  Maintenance  and  promotion  of  dispersed  shade  on  paved  areas 
through  the  effective  use  of  established  and/or  new  trees;  and 

g)  Conformance  to  sign  regulations  in  Section  601. 
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425.1  Lot  Area,  Frontage,  Depth,  Dimensions  and  Coverage 


1.  Minimum  lot  size  for  NB  1  and  NB  2  is  15,000  square  feet 


2. 


Lot  Dimensions  for  NB  1  and  NB  2 
Frontage 
Depth 

Front  setback 
Side  setback 
Rear  setback 


100  linear  feet 
100  linear  feet 
10  linear  feet 
0  linear  feet 
0  linear  feet 


3.  In  a  Neighborhood  Business  District  where  present  buildings  are  less 
than  forty  feet  from  the  right-of-way  line,  new  buildings  may  be 
placed  as  near  the  right-of-way  line  as  the  average  buildings  on  said 
adjoining  lots.  A  vacant  lot  shall,  for  this  purpose,  be  treated  as 
though  occupied  by  a  building  set  back  forty  feet. 


4.  The  minimum  front  setback  shall  be  measured  from  the  right-of-way 
giving  legal  access  to  any  lot  where  a  plan  of  the  way  is  on  file  with 
the  Registry  of  Deeds  or,  in  the  absence  of  such  a  plan,  from  a  line 
twenty  feet  from  and  parallel  with  the  center  line  of  the  traveled  way. 
In  the  case  of  a  corner  lot,  the  distance  of  the  front  setback  shall 
apply  to  any  structure  adjacent  to  either  right-of-way. 

5.  In  a  Neighborhood  Business  District,  no  accessory  building  or 
structure  shall  be  located  within  the  required  front  setback. 
Accessory  structures  may  be  appended  to  the  principal  building  or  to 
another  accessory  building. 

a)  Corner  Clearance  -  Within  the  triangle  formed  by  the  lines  of 
intersecting  ways  and  a  line  joining  points  on  such  lines  fifteen 
feet  distance  from  their  point  of  intersection,  or  in  the  case  of  a 
rounded  corner,  the  point  of  intersection,  or  in  the  case  of  a 
rounded  corner,  the  point  of  intersection  of  their  tangents,  no 
structure  and  no  foliage  shall  be  maintained  between  a  height 
three  and  one-half  feet  and  height  of  eight  feet  above  the  plan 
through  their  curb  grades. 

b)  Projections  -  Nothing  herein  shall  prevent  the  projection  of  steps, 
stoops,  not  exceeding  thirty  square  feet  in  any  area,  cornices, 
window  sills  or  belt  courses  into  any  required  setback. 

c)  Height  -  Maximum  height  shall  be  30  feet  in  NB  1  and  NB  2 

d)  Exemptions  to  Height  Regulations  -  The  limitations  of  height  in 
feet  shall  not  apply  to  chimneys,  elevators,  poles,  ventilators, 
skylights,  tanks,  bulkheads,  and  other  accessory  structural 
features  usually  carried  above  roofs,  nor  to  domes,  towers,  or 
spires  of  churches  or  other  buildings  provided  such  features  are 
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in  no  way  used  for  living  purposes  and  further  provided  that  no 
such  structural  feature  of  any  building  shall  exceed  a  height  of 
sixty-five  feet  from  the  ground.  The  Board  of  Appeals  my  grant  a 
special  permit  for  greater  height  for  such  structures  and  provided 
such  greater  height  would  not  be  hazardous  or  detrimental  to  the 
neighborhood. 

e)  Site  Coverage  -  Maximum  site  coverage  shall  be  50%  in  NB  1 
and  NB  2. 

f)  Bedrooms  -  Above  ground  floor  apartments  in  Neighborhood 
Business  Districts  1  and  2  shall  be  limited  to  no  more  than  two 
bedrooms. 

g)  Reduction  of  Minimum  Requirements  -  No  lot,  setback,  court  or 
other  open  space  already  having  less  than  the  minimum 
requirements  in  this  Bylaw  shall  be  further  divided  or  reduced 
with  respect  to  such  minimum  requirement  or  requirements. 


30  PLANNED  DEVELOPMENT  DISTRICTS 


Planned  Development  District  1.  Planned  Development  District  2.  Planned 
Development  District  3  are  established  bv  Section  201  of  this  Bylaw  and 
land  zoned  Planned  Development  1.2. or  3  are  designated  on  the  Duxburv 
Zoning  Map  dated  March  13. 1973  as  revised  and  amended  to  date. 

430.1  Permitted  Uses  and  Structures 

Permitted  uses  and  structures  In  a  Planned  Development  District 
shall  be  those  permitted  by  right  in  a  Residential  Compatibility 
District.  Section  410.  J  and  410.3.  and  in  accordance  with  all 
intensity,  dimensional  and  coverage  regulations  of  Section  410.4. 

If  any  portion  of  the  land  of  the  Planned  Development  is  within  the 
Aquifer  Protection  Overlay  District  as  determined  per  Section  406.4. 
then  the  stricter  intensity,  dimensional  and  coverage  regulations  of 
Section  406  shall  apply. 

430.2  Special  Permit  Uses 

Planned  Development  as  outlined  in  Section  700  and  Section  800  of 
this  Bylaw. 

No  Planned  Developments  shall  be  undertaken  without  a  Special 
Permit  granted  by  the  Board  of  Appeals  as  provided  for  in  Section 
808  and  906.2  and  in  accordance  with  the  Design  Standards 
enumerated  in  Section  700  and  Procedures  and  Regulations  for 
Planned  Development  as  enumerated  in  Section  800  of  this  Bylaw. 
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ARTICLE  500 

REQUIREMENTS  FOR  CERTAIN  LAND  DIVISIONS.  LAND 
DEVELOPMENTS,  AND  INCLUSIONARY  HOUSING 


530.1  Purpose 

The  purpose  of  this  Bylaw  is  to  ensure  that  land  divisions,  subdivisions 
and  developments  of  multiple  dwellings  on  single  lots  are  afforded  the 
depth  and  breadth  of  review  allowed  by  G.  L.  c.  40A.  sec.  9  to  adeguatelv 
protect  public  health,  safety  and  welfare  of  the  current  and  future 
residents  of  the  Town.  This  Bylaw,  in  concert  with  Sections  540.  560 
and/or  906.2  allows  the  Board  of  Appeals  or  Planning  Board  to  grant  a 
special  permit  for  land  divisions,  subdivisions  and  large  multi-unit 
developments,  provided  specific  enumerated  criteria  are  satisfied. 

530.2  Applicability 

The  division  and/or  subdivision  of  land  held  in  single  ownership  as  of 
January  1.  2001  or  anytime  thereafter  into: 

1.  Six  (6)  or  more  lots  or: 

2.  The  division  of  a  track  of  land  greater  than  ten  (10)  acres  into  five 
(S)  or  more  lots  or: 

3.  The  construction  of  six  (6)  or  more  dwelling  units  on  land  that  does 
not  reguire  land  division  and/or  subdivision,  whether  on  one  or  more 
contiguous  parcels  held  in  single  ownership  as  of  January  1.  2001  or 
anytime  thereafter. 

shall  reguire  a  special  permit  from  the  Planning  Board  under  the 
provisions  of  Sections  540  and/or  906.2,  unless  application  is  made  under 
Section  700  of  the  Zoning  Bylaw,  in  which  case  the  special  permit 
granting  authority  shall  be  the  Board  of  Appeals.  In  cases  where  the 
proposed  division  of  land  is  for  six  (6)  or  more  lots  and  said  division  is 
proposed  as  a  division  of  land  not  reguiring  Planning  Board  approval  (G. 
L.  c.  41.  sec.  81-P).  the  Planning  Board's  special  permit  powers  shall  be 
limited  to  enforcing  the  provisions  of  Section  560  of  the  Zoning  Bylaw. 
The  provisions  of  Section  530.2.3  shall  not  apply  to  the  construction  of 
six  (6)  or  more  dwelling  units  on  individual  lots,  if  said  six  (6)  or  more 
lots  were  in  existence  as  of  January  1.  2001. 

530.3  Multiple  Special  Permits 

The  special  permit  reguirements  of  Section  530  may  be  subsumed  by  the 
special  permit  reguirement  of  Sections  406.  540  and  700. 
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540.1  Purpose  and  Intent 

1.  Allow  for  greater  flexibility  and  creativity  in  the  design  of  residential 
developments. 

2.  Encourage  the  permanent  preservation  of  open  space,  agricultural 
and  forestp/  land,  other  natural  resources  including  waterbodies  and 
wetlands,  and  historical  and  archeological  resources. 

3.  Maintain  the  Town's  traditional  character  and  land  use  pattern  in 
which  small  villages  contrast  with  open  land. 

4.  Protect  scenic  vistas  from  the  Town's  roadways  and  other  places. 

5.  Encourage  screening  of  new  residential  development  from  the  Town's 
roads,  open  spaces  and  scenic  areas. 

6.  Facilitate  the  construction  and  maintenance  of  streets,  utilities  and 
public  services  in  a  more  economical  and  efficient  manner. 

7.  Protect  existing  and  potential  municipal  water  supplies. 

8.  Encourage  a  less  sprawling  and  more  efficient  form  of  development 
that  consumes  less  open  land  and  conforms  to  existing  topography 
and  natural  features  better  than  a  conventional  subdivision. 

9.  Minimize  the  total  amount  of  disturbance  on  the  site. 

10.  Preserve  open  space  areas  for  active  and  passive  recreational  use^ 
including  the  provision  of  neighborhood  parks  and  trails. 

11.  Encourage  the  provision  of  diverse  housing  opportunities  and  the 
integration  of  a  variety  of  housing  types. 

12.  Further  the  goals  and  policies  of  the  Duxbury  Comprehensive  Plan. 

540.2  Definitions 

In  this  Bylaw,  the  following  words  have  the  meanings  indicated: 
Residential  Conservation  Cluster  (RCC)  Development 

A  residential  development  in  which  the  buildings  are  clustered 
together  with  reduced  lot  sizes  and  frontage.  The  land  not  included 
in  the  building  lots  is  permanently  preserved  as  open  space.  RCC 
Development  is  generally  the  preferred  form  of  residential 
development  and/or  redevelopment  in  the  Town  for  residential 
developments  of  five  (5)  or  more  acres  and/or  6  (six)  or  more  lots. 

540.3  Applicability 

A  proposed  subdivision  of  land  into  six  (6)  or  more  lots  shall  be  filed  in 
accordance  with  the  provisions  of  Section  540.4.  below.  The  Planning 
Board  shall  determine  whether  the  proposed  location  is  suitable  for  an 
RCC  Development  under  the  terms  and  provisions  of  this  section.  If  the 
Planning  Board  determines  that  the  proposed  location  is  suitable  for  an 
RCC  Development,  any  further  subdivision  of  the  land  into  six  or  more 
lots  shall  be  accomplished  only  through  the  provisions  of  this  Bylaw.  If 
the  Planning  Board  determines,  after  discussion  and  analysis  provoked  by 
Section  540.4,  that  the  location  is  best  suited  for  subdivision  under  a 
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conventional  subdivision  design,  the  Planning  Board  shall  so  inform  the 
applicant  and  the  applicant  may  then  proceed  to  design  a  subdivision 
plan  under  the  provisions  of  the  Subdivision  Control  Law  and  the  Duxburv 
Rules  and  Regulations  Governing  the  Subdivision  of  Land  ("Subdivision 
Rules  and  Regulations)  and  the  provisions  of  this  section  shall  not  applv. 
In  cases  where  the  Planning  Board  determines  that  the  site  is  not 
suitable  for  an  RCC  Development,  and  where  the  proposed  subdivision  of 
land  is  for  six  (6)  or  more  lots,  the  Planning  Board's  special  permit 
powers  shall  be  limited  to  enforcing  the  provisions  of  Section  560  of  the 
Zoning  Bylaw.  In  either  case,  however,  a  special  permit  from  the 
Planning  Board  shall  be  reouired. 

Notwithstanding  the  provisions  above,  the  Planning  Board  may  grant  a 
special  permit  for  an  RCC  Development  for  any  parcel  or  contiguous 
parcels  of  at  least  five  (5)  acres  in  any  district  permitting  single-family 
dwellings  subject  to  the  regulations  and  conditions  herein. 

Determination  of  whether  the  proposed  location  is  not  suitable  for  an 
RCC  Development  shall  be  based  upon  the  opinion  and  judgment  of  the 
Planning  Board,  after  consultation  with  its  advisors  and  staff  and  may 
include  the  following  criteria: 

1.  The  degree  to  which  the  topography  of  the  locus  will  not  be 
presen/ed  by  a  RCC  Development: 

2.  The  degree  to  which  stormwater  runoff  and  erosion  will  not  be 
minimized  by  a  RCC  Development: 

3.  The  degree  to  which  the  RCC  Development  will  result  in  in- 
appropriate site  planning,  subdivision  design  and/or  damage  to  the 
site's  natural  features: 

4.  The  degree  to  which  the  RCC  Development  will  not  preserve  or 
protect  abutting  properties  and  associated  views  and  vistas: 

5.  The  degree  to  which  public  safety  will  be  threatened  by  a  RCC 
Development: 

6.  The  degree  to  which  other  site  specific  attributes  or  site  specific 
concerns  are  not  appropriately  addressed  by  a  RCC  Development. 

540.4  Procedural  Requirements 

1.  Pre-Application  Meeting:  A  pre-application  meeting  between  the 
Planning  Board  and/or  Planning  Department  and  the  applicant  is 
strongly  encouraged. 

2.  Preliminary  (ConventionaH  Plan/RCC  Sketch  Plan:  Applicants 
proposing  the  subdivision  of  land  into  six  (6)  or  more  lots  shall  submit 
a  Sketch  Plan  for  an  RCC  Development  along  with  a  Preliminary 
(Conventional)  Subdivision  Plan  for  review  by  the  Planning  Board- 
One  of  the  purposes  of  this  review  is  to  determine  the  number  of  lots 
possible  in  the  RCC  Development.  For  this  reason,  it  is  strongly 
recommended  that  a  copy  of  the  existing  conditions  plan  required  in 
Section  540.4.3  below  be  submitted  at  this  stage.  The  Planning  Board 
shall  approve,  approve  with  conditions,  or  disapprove  the  preliminary 
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plan/RCC  Sketch  Plan  within  fortv-five  (45)  days  of  receipt  of  a 
completed  application.  Upon  receipt  of  the  Planning  Board's  written 
decision  regarding  said  plan,  the  applicant  may  submit  a  definitive 
subdivision  and  RCC  Development  plan  in  accordance  with  the 
Planning  Board's  written  decision.  If  the  above-noted  forty-five  (45) 
daytime  period  has  lapsed  without  a  written  decision  being  issued  by 
the  Planning  Board,  the  applicant  may  submit  a  definitive  subdivision 
and  RCC  Development  plan  in  accordance  with  Section  540.4.3  of  this 
Bylaw. 

3.  Definitive  Subdivision  and  RCC  Development  Plan:  The  Definitive  RCC 
Development  Subdivision  Plan  shall  show:  location  and  boundaries  of 
the  site,  proposed  land  and  building  uses,  lot  lines,  location  of  open 
space,  proposed  grading,  location  and  width  of  streets  and  ways, 
parking,  landscaping,  existing  vegetation  to  be  retained,  water  supply 
or  approximate  location  of  wells,  drainage,  proposed  easements  and 
methods  of  sewage  disposal.  A  team  including  a  Registered  Civil 
Engineer.  Registered  Land  Surveyor,  and  a  Registered  Landscape 
Architect  shall  prepare  the  plan.  An  accompanying  Existing  Conditions 
Plan  shall  depict  existing  topography,  wetlands,  water  bodies  and  the 
lOO-vear  floodplain.  all  existing  rights  of  way,  easements,  existing 
structures,  the  location  of  significant  features  such  as  woodlands, 
tree  lines,  open  fields  or  meadows,  scenic  views,  watershed  divides 
and  drainage  ways,  fences  and  stone  walls,  roads,  driveways,  and 
cart  paths.  Submission  of  photographs  depicting  existing  conditions, 
views  and  vistas  from  various  locations  on  the  property  and  from 
public  and  private  ways  shall  accompany  the  plan  submission.  The 
Site  Analysis  shall  also  show  locations  of  soil  test  pits  and  percolation 
tests,  with  supporting  documentation  on  test  results.  Applicants  shall 
also  include  a  statement  indicating  the  proposed  use  and  ownership 
of  the  open  space  as  permitted  by  this  Bylaw.  Applicants  should 
refer  to  the  Subdivision  Rules  and  Regulations  for  provisions 
regarding  preparation  and  submittal  of  plans. 

4.  Density/Number  of  Dwelling  Units:  The  total  number  of  dwelling 
units  in  a  Residential  Conservation  Cluster  shall  be  determined  by  the 
following  formula: 

(a)  [Total  area  of  land  subject  to  the  application]  -  [Area  of  wetlands 
and  waterbodiesi  =  Applicable  Land  Area 

[  [Applicable  Land  Area1  x  r.751 1  Divided  by  Minimum  Lot  Area 
Established  for  the  Zoning  District  =  Total  number  of  dwelling 
units 

The  number  of  dwelling  units  permitted  in  a  Residential  Conservation 
Cluster  shall  not  exceed  that  which  would  be  permitted  under  a 
conventional  subdivision  that  complies  with  the  Zoning  Bylaw  and  the 
Subdivision  Rules  and  Regulations  of  the  Planning  Board  and  any 
other  applicable  laws  and  regulations. 
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5.  Review  and  Decision:  Upon  receipt  of  the  application  and  the 
required  plans,  the  Planning  Board  shall  transmit  one  copy  each  to 
the  Board  of  Health.  Historical  Commission,  and  Conservation 
Commission.  Within  45  days  of  their  receipt  of  the  application/plans, 
these  agencies  shall  submit  any  recommendations  to  the  Planning 
Board.  The  Planning  Board  shall  act  on  applications  according  to  the 
procedure  specified  in  G.  L.  c.  40A.  sec.  9.  Notice  shall  be  provided  of 
hearings  in  accordance  with  Chapter  40A.  sec.  11  and  Chapter  41. 
sec.  81T.  Public  hearings  for  the  subdivision  application  and  the 
special  permit  application  shall  be  conducted  concurrently. 

6.  Criteria  for  Special  Permit  Decision: 

(a)  Findings:  The  Planning  Board  may  approve  the  development 
upon  finding  that  it  complies  with  the  purposes  and  standards  of 
the  RCC  Development  Bylaw  and  is  superior  in  design  to  a 
conventional  subdivision  with  regard  to  protection  of  natural 
features  and  scenic  resources  of  the  site.  The  Planning  Board 
shall  consider  the  following  criteria  in  making  its  decision: 

1.  Upland  open  space  as  reguired  by  this  Bylaw  has  been 
provided  and  generally  conforms  to  the  Design  Reguirements 
in  Section  540.8  of  this  Bylaw. 

2.  Approximate  building  sites  have  been  identified  and  are  not 
located  closer  than  100  feet  to  wetlands  and  waterbodies. 

3.  Proposed  streets  have  been  aligned  to  provide  vehicular 
access  to  each  dwelling  unit  in  a  reasonable  and  economical 
manner.  Lots  and  streets  have  been  located  to  avoid  or 
minimize  adverse  impacts  on  open  space  areas  and  to  provide 
lots  with  views  of  and  access  to  the  open  space. 

4.  All  lots  meet  the  applicable  dimensional  reguirements  of 
Section  540.5  of  the  RCC  Development  Bylaw  and  all  other 
relevant  provisions  of  the  Zoning  Bylaw. 

5.  The  provisions  of  Section  560  of  the  Zoning  Bylaw  will  be 
met. 

The  Planning  Board's  findings,  including  the  basis  of  such 
findings,  shall  be  stated  in  the  written  decision  of  approval, 
conditional  approval  or  denial  of  the  application  for  special 
permit. 

(b)  Conditions:  The  Planning  Board  shall  impose  conditions  in  its 
decision  as  necessary  to  ensure  compliance  with  the  purposes  of 
this  Bylaw.  Approval  of  an  RCC  Development  shall  be  conditioned 
upon  Definitive  Subdivision  approval  and  shall  be  conditioned  to 
provide  that  no  further  division  of  land  which  increases  the 
number  of  lots  or  results  in  an  alteration  to  the  area  to  be  set 
aside  as  open  space  may  occur  without  a  modification  of  the 
special  permit.  Any  alteration  of  lot  lines  or  layout  of  ways  shall 
reguire  approval  of  the  Planning  Board  and  shall  be  in  compliance 
with  the  reguirements  of  the  RCC  Development  Bylaw  and  the 
Subdivision  Rules  and  Regulations. 
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(c)  Time  Limit:  A  special  permit  is  granted  for  a  period  of  two  years 
from  the  date  of  its  approval  and  shall  lapse  if  substantial  use  or 
construction  has  not  commenced  by  such  date,  except  for  good 
cause  shown.  In  its  sole  discretion,  the  Planning  Board  may 
grant  extensions  to  allow  construction  of  subdivisions  within  the 
vested  rights  limits  set  forth  in  G.  L.  c.  40A.  sec.  6  except  where 
such  extension  would  derogate  from  the  intent  and  purpose  of 
this  Bylaw. 

(d)  Relationship  to  Subdivision  Control  Law:  Nothing  contained  herein 
shall  exempt  a  proposed  subdivision  from  compliance  with  other 
applicable  provisions  of  these  Bylaws  or  the  Subdivision  Rules  and 
Regulations  of  the  Planning  Board,  nor  shall  it  affect  the  right  of 
the  Board  of  Health  and  of  the  Planning  Board  to  approve, 
condition  or  disapprove  a  subdivision  plan  in  accordance  with  the 
provision  of  such  Rules  and  Regulations  and  of  the  Subdivision 
Control  Law. 

540.5  STANDARDS  AND  DIMENSIONAL  REQUIREMENTS 

Where  the  reouirements  of  this  section  differ  from  or  conflict  with  the 
reguirements  found  elsewhere  in  this  Bylaw,  the  reguirements  of  this 
section  shall  prevail. 

1.  Minimum  Lot  Size:  The  minimum  lot  size  shall  be  one-half  the  square 
footage  otherwise  reguired  by  the  Zoning  District  in  which  the  project 
is  located. 

2.  Minimum  Frontage:  The  minimum  frontage  may  be  reduced  from  the 
frontage  otherwise  reguired  in  the  Zoning  District,  provided  however 
that  no  lot  shall  have  less  than  50  feet  of  frontage  and  provided 
further  that  such  frontage  reduction  shall  apply  only  to  lots  fronting 
on  proposed  internal  roadways. 

3.  Setbacks:  Provided  that  no  objection  to  the  contrary  is  raised  by  the 
Fire  Department,  the  Planning  Board  may  reduce  by  up  to  one-half 
the  setbacks  otherwise  reguired  by  the  Zoning  Bylaw  if  the  Board 
finds  that  such  reduction  will  result  in  better  design,  improved 
protection  of  natural  and  scenic  resources,  and  will  otherwise  comply 
with  this  Bylaw.  Notwithstanding  this  provision  or  the  reguirements 
of  the  Zoning  Bylaw,  every  dwelling  fronting  on  the  proposed 
roadways  shall  be  set  back  a  minimum  of  15  feet  from  the  roadway 
right-of-way,  and  a  minimum  of  50  feet  from  the  outer  perimeter  of 
the  land  subject  to  the  application.  This  50-foot  setback  shall  be 
maintained  in  a  naturally  vegetated  state  to  screen  and  buffer  the 
development  and  may  be  included  within  the  open  space.  This 
setback  may  be  eliminated  where  the  proposed  development  abuts 
existing  permanent  open  space.  Wherever  feasible,  construction  of 
the  dwelling  at  the  front  setback  line  is  encouraged. 

4.  Reguired  Open  Space:  All  land  area  not  utilized  for  lots,  roads,  and 
drainage  shall  be  set  aside  as  open  space.  A  minimum  of  60%  of  the 
upland  area  of  the  parcel  ("applicable  land  area")  shall  be  provided  as 
open  space.  As  an  exception,  where  the  open  space  is  proposed  to 
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be  deeded  to  the  Town  or  a  qualified  land  trust  pursuant  to  540.7  of 
this  Bylaw,  and  in  fact,  such  a  transfer  occurs,  a  minimum  of  50%  of 
the  upland  area  of  the  parcel  shall  be  provided  as  open  space. 
Applicants  are  encouraged  to  include  wetlands  and  waterbodies 
within  the  open  space:  however,  they  do  not  count  toward  the  open 
space  requirement.  Roadway  rights-of-way  shall  not  count  toward 
the  area  to  be  provided  as  open  space. 

540.6  PERMISSIBLE  USES  OF  OPEN  SPACE 

1.  Purposes:  Open  space  shall  be  used  solely  for  recreation, 
conservation,  or  agriculture  purposes  by  residents  and/or  the  public. 
Where  appropriate,  multiple  use  of  open  space  is  encouraged.  At 
least  half  of  the  required  open  space  may  be  required  by  the 
Planning  Board  to  be  left  in  a  natural  state.  The  proposed  use  of  the 
open  space  shall  be  specified  in  the  application.  If  several  uses  are 
proposed,  the  plans  shall  specify  what  uses  will  occur  in  what  areas. 
The  Planning  Board  shall  have  the  authority  to  approve  or  disapprove 
particular  uses  proposed  for  the  open  space. 

2.  Leaching  Facilities:  Subject  to  the  approval  of  the  Board  of  Health,  as 
otherwise  reouired  by  law,  the  Planning  Board  may  permit  a  portion 
of  the  open  space  to  be  used  for  components  of  sewage  disposal 
systems  sending  the  subdivision,  where  the  Planning  Board  finds  that 
such  use  will  not  be  detrimental  to  the  character,  quality,  or  use  of 
the  open  space,  wetlands  or  waterbodies.  and  enhances  the  site 
plan.  The  Planning  Board  shall  require  adequate  legal  safeguards 
and  covenants  that  such  facilities  shall  be  adeguatelv  maintained  bv 
the  lot  owners  within  the  development.  No  portion  of  the  open  space 
containing  components  of  a  sewage  disposal  svstemCs)  shall  count 
toward  the  open  space  requirements  of  Section  540.5.4.  nor  shall  any 
portion  of  said  open  space  areas  be  accepted  by  the  Town  or 
conveyed  to  a  nonprofit  orqanization  other  than  a  corporation  or  trust 
described  in  Section  540. yCc). 

540.7  OWNERSHIP  OF  OPEN  SPACE 

1.  Ownership  Options:  At  the  developer's  option  and  subject  to  approval 
bv  the  Planning  Board,  all  areas  to  be  protected  as  open  space  shall 
be: 

(a)  Conveyed  to  the  Town  to  be  placed  under  the  care,  custody  and 
control  of  the  Conservation  Commission,  and  be  accepted  bv  it 
for  a  park  or  open  space  use.  Land  conveyed  to  the  Town  shall 
be  open  for  public  use; 

(b)  Conveyed  to  a  non-profit  organization,  the  principal  purpose  of 
which  is  the  conservation  or  preservation  of  open  space,  with  a 
conservation  restriction  as  specified  below.  Such  organization 
shall  be  acceptable  to  the  Town  as  a  bona  fide  conservation 
orqanization:  or 

(c)  Conveyed  to  a  corporation  or  trust  owned  or  to  be  owned  bv  the 
owners  of  lots  or  residential  units  within  the  development  fi.e. 
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"homeowners  association'")  and  placed  under  conservation 
restriction.  If  such  a  corporation  or  trust  is  utilized,  as  indicated 
herein,  ownership  thereof  shall  pass  with  conveyance  of  the  lots 
or  residential  units.  The  developer  is  responsible  for  the 
maintenance  of  the  open  space  and  other  facilities  to  be  held  in 
common  until  such  time  as  the  homeowners  association  is 
capable  of  assuming  such  responsibilitv.  Thereafter,  the 
members  of  the  association  shall  share  the  cost  of  maintaining 
the  open  space.  The  Planning  Board  shall  reouire  the  applicant  to 
provide  documentation  that  the  homeowner's  association  is  an 
automatic  (mandatory)  association  that  has  been  established 
prior  to  the  conveyance  of  any  lots  within  the  subdivision. 

2.  Permanent  Restriction:  In  any  case  when  open  space  is  not  conveyed 
to  the  Town,  a  permanent  conservation  or  agricultural  preservation 
restriction,  in  accordance  with  G.  L.  c.  184  sec.  31,  approved  by  the 
Planning  Board  and  Board  of  Selectmen,  and  enforceable  by  the 
Town,  confonming  to  the  standards  of  the  Massachusetts  Executive 
Office  of  Environmental  Affairs.  Division  of  Conservation  Services, 
shall  be  recorded  to  ensure  that  such  land  shall  be  kept  in  an  open  or 
natural  state  and  not  be  built  for  residential  use  or  developed  for 
accessory  uses  such  as  parking  or  roadways  except  as  permitted  by 
this  Bylaw  and  approved  by  the  Planning  Board.  Resthctions  shall 
provide  for  periodic  inspection  of  the  open  space  by  the  Town.  Such 
restriction  shall  be  submitted  to  the  Planning  Board  prior  to  approval 
of  the  project  and  recorded  at  the  Registry  of  Deeds/Land  Court 
simultaneously  with  recording  of  the  definitive  subdivision  plan.  A 
management  plan  may  be  reguired  by  the  Planning  Board  that 
describes  how  existing  woods,  fields,  meadows  or  other  natural  areas 
shall  be  maintained  in  accordance  with  good  conservation  practices. 

3.  Encumbrances:  All  areas  to  be  set  aside  as  open  space  shall  be 
conveyed  free  of  any  mortgage  interest,  security  interest,  liens  or 
other  encumbrances. 

4.  Maintenance  of  Open  Space:  In  any  case  where  open  space  is  not 
conveyed  to  the  Town,  the  Town  shall  be  granted  an  easement  over 
such  land  sufficient  to  ensure  its  perpetual  maintenance  as 
conservation  or  recreation  land.  Such  easement  shall  provide  that  in 
the  event  the  trust  or  other  owner  fails  to  maintain  the  open  space  in 
reasonable  condition,  the  Town  may,  after  notice  to  the  lot  owners 
and  public  hearing,  enter  upon  such  land  to  maintain  it  in  order  to 
prevent  or  abate  a  nuisance.  The  cost  of  such  maintenance  by  the 
Town  shall  be  assessed  against  the  properties  within  the 
development  and/or  to  the  owner  of  the  open  space.  The  Town  may 
file  a  lien  against  the  lot  or  lots  to  ensure  payment  of  such 
maintenance  expenses. 


540.8  Design  Process 

Each  development  plan  shall  follow  the  design  process  outlined  below. 
When  the  development  plan  is  submitted,  applicants  shall  be  prepared  to 
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demonstrate  to  the  Planning  Board  that  this  design  process  was 
considered  in  determining  the  layout  of  proposed  streets,  house  lots,  and 
contiguous  open  space. 

1.  Understanding  the  Site.  The  first  step  is  to  inventory  existing  site 
features,  taking  care  to  identify  sensitive  and  noteworthy  natural, 
scenic  and  cultural  resources  on  the  site,  and  to  determine  the 
connection  of  these  important  features  to  each  other. 

2.  Evaluating  Site  Context.  The  second  step  is  to  evaluate  the  site  in  its 
larger  context  by  identifying  physical  (e.g..  stream  corridors, 
wetlands),  transportation  (e.g..  road  and  bicycle  networks),  and 
cultural  (e.g..  recreational  opportunities)  connections  to  surrounding 
land  uses  and  activities. 

3.  Designating  the  Contiguous  Open  Space.  The  third  step  is  to  identify 
the  contiguous  open  space  to  be  preserved  on  the  site.  Such  open 
space  should  include  the  most  sensitive  and  noteworthy  resources  of 
the  site,  and,  where  appropriate,  areas  that  serve  to  extend 
neighborhood  open  space  networks. 

4.  Location  of  Development  Areas.  The  fourth  step  is  to  locate  building 
sites,  streets,  parking  areas,  paths  and  other  built  features  of  the 
development.  The  design  should  include  a  delineation  of  private 
yards,  public  streets  and  other  areas,  and  shared  amenities,  so  as  to 
reflect  an  integrated  community,  with  emphasis  on  consistency  with 
Duxbun/'s  historical  development  patterns. 

5.  Lot  Lines.  The  final  step  is  to  draw  the  lot  lines. 

540.9  Design  Requirements 

The  location  of  open  space  provided  through  this  Bylaw  shall  be 
consistent  with  the  policies  contained  in  the  Duxburv  Comprehensive  Plan 
and  the  Open  Space  and  Recreation  Plan,  as  amended.  The  following 
design  requirements  shall  apply  to  open  space  and  lots  provided  through 
this  Bylaw: 

1.  Open  space  shall  be  planned  as  large,  contiguous  areas  whenever 
possible.  Long  thin  strips  or  narrow  areas  of  open  space  (less  than 
100  feet  wide)  shall  occur  only  when  necessary  for  access,  as 
vegetated  buffers  along  wetlands  or  the  perimeter  of  the  site,  or  as 
connections  between  open  space  areas. 

2.  Open  space  shall  be  arranged  to  protect  valuable  natural  and  cultural 
environments  such  as  stream  valleys,  wetland  buffers,  unfragmented 
forestland  and  significant  trees,  wildlife  habitat,  open  fields,  scenic 
views,  trails,  and  archeological  sites  and  to  avoid  development  in 
hazardous  areas  such  as  floodplains  and  steep  slopes.  The 
development  plan  shall  take  advantage  of  the  natural  topography  of 
the  parcel  and  cuts  and  fills  shall  be  minimized. 

3.  Open  space  may  be  in  more  than  one  parcel  provided  that  the  size, 
shape  and  location  of  such  parcels  are  suitable  for  the  designated 
uses.  Where  feasible,  these  parcels  shall  be  linked  by  trails. 

4.  Where  the  proposed  development  abuts  or  includes  a  body  of  water 
or  a  wetland,  these  areas  and  the  100-foot  buffer  to  such  areas  shall 
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be  incorporated  into  the  open  space.  Where  appropriate,  reasonable 
access  shall  be  provided  to  shorelines. 

5.  The  maximum  number  of  house  lots  compatible  with  good  design 
shall  abut  the  open  space  and  all  house  lots  shall  have  reasonable 
phvsical  and  visual  access  to  the  open  space  through  internal  roads, 
sidewalks  or  paths.  An  exception  may  be  made  for  resource  areas 
vulnerable  to  trampling  or  other  disturbance. 

6.  Open  space  shall  be  provided  with  adeouate  access,  bv  a  strip  of  land 
at  least  20  feet  wide,  suitable  for  a  footpath,  from  one  or  more 
streets  in  the  development. 

7.  Development  along  existing  scenic  roads  and  creation  of  new 
drivewav  openings  on  existing  regional  roadways  shall  be  minimized. 

8.  Where  a  proposed  development  abuts  land  held  for  conservation 
purposes,  the  development  shall  be  configured  to  minimize  adverse 
impacts  to  abutting  conservation  land.  Trail  connections  should  be 
provided  where  appropriate. 

9.  Residential  structures  shall  be  oriented  toward  the  street  serving  the 
premises. 

540.10  Types  of  Buildings 

The  provisions  of  Section  410.1.1  notwithstanding,  an  RCC 
Development  may  consist  of  any  combination  of  single-family,  two- 
family  and  multifamilv  residential  structures.  A  multifamilv  structure 
shall  not  contain  more  than  three  (3)  dwelling  units.  The  architecture 
of  all  multifamilv  buildings  shall  be  residential  in  character,  particularly 
providing  gabled  roofs,  predominantly  wood  siding,  an  articulated 
footprint  and  varied  facades. 

540.11  Affordable  Component 

As  a  condition  of  the  grant  of  any  special  permit  for  a  RCC 
Development  containing  six  (6)  or  more  lots  or  dwelling  units,  the 
Planning  Board  shall  ensure  compliance  with  the  provisions  of  Section 
560  rinclusionary  Housing'"^  of  the  Zoning  Bylaw. 

540.12  Special  Permit  Requirements 

In  reviewing  an  application  under  this  Bylaw,  the  Planning  Board  shall 
rely,  to  the  extent  warranted,  on  the  provisions  of  Section  906.2  of  the 
Zoning  Bylaw. 


560.1  Purpose  and  Intent 

The  purpose  of  this  Bylaw  is  to  outline  and  implement  a  coherent  set  of 
policies  and  objectives  for  the  development  of  affordable  housing  in 
compliance  with  the  Duxburv  Comprehensive  Plan.  G.  L.  c.  40B  sec.  20- 
23  and  ongoing  programs  within  the  Town  to  promote  a  reasonable 
percentage  of  housing  that  is  affordable  to  moderate  income  buyers.  It 
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is  intended  that  the  affordable  housing  units  that  result  from  this  Bylaw 
be  considered  as  Local  Initiative  Program  CLIP)  dwelling  units  in 
compliance  with  the  reouirements  for  the  same  as  specified  by  the 
Department  of  Community  Affairs.  Division  of  Housing  and  Community 
Development  and  that  said  units  count  toward  the  Town's  reouirements 
under  G.  L.  c.  40B.  sec.  20-23. 

560.2  Definitions 

1.  Affordable  housing  unit.  A  dwelling  unit  available  at  a  cost  of  no 
more  than  30%  of  gross  household  income  of  households  at  or  below 
80%  of  the  Boston  SMSA  median  income  as  reported  by  the  U.S. 
Department  of  Housing  and  Urban  Development,  including  units 
listed  under  G.  L.  c.  408  sec.  20-23  and  the  Commonwealth's  Local 
Initiative  Program. 

2.  Qualified  affordable  housing  unit  purchaser.  An  individual  or  family 
with  household  incomes  that  do  not  exceed  80%  of  the  median 
income,  with  adjustments  for  household  size,  as  reported  by  the  most 
recent  information  from  the  United  States  Department  of  Housing 
and  Urban  Development  (HUD)  and/or  the  Massachusetts 
Department  of  Housing  and  Community  Development  (DHCDl 

560.3  Applicability 

1.  Division  of  Land.  This  Bylaw  shall  apply  to  the  division  of  land  into 
six  (61  or  more  lots,  and  shall  reouire  a  special  permit  from  the 
Planning  Board  under  Section  530  or  Section  540  of  the  Zoning 
Bylaw.  A  special  permit  shall  be  reouired  for  land  divisions  under  G. 
L.  c.  40A  sec.  9  as  well  as  for  "conventional"  or  "grid"  divisions 
allowed  by  G.  L.  c.  41  sec.  81-L  and  sec.  81-U.  including  those 
divisions  of  land  that  do  not  reguire  subdivision  approval. 

2.  Multiple  Units.  This  Bylaw  shall  apply  to  the  construction  of  six  (61  or 
more  dwelling  units  in  accordance  with  Section  700  of  the  Zoning 
Bylaw,  whether  on  one  or  more  contiguous  parcels,  and  shall  require 
a  special  permit  from  the  Board  of  Appeals. 

560.4  Mandatory  Provision  of  Affordable  Units 

The  Planning  Board  or  Board  of  Appeals  shall,  as  a  condition  of  approval 
of  any  development  referred  to  in  Sections  560.3.1  and  560.3.2.  reouire 
that  the  applicant  for  special  permit  approval  comply  with  the  obligation 
to  provide  affordable  housing  pursuant  to  this  Bylaw  and  more  fully 
described  in  Section  560.5. 

560.5  Provision  of  Affordable  Units 

The  Planning  Board  or  Board  of  Appeals  shall  deny  any  application  for  a 
special  permit  for  development  under  Sections  530.  540.  and  700.  and 
this  section  if  the  applicant  for  special  permit  approval  does  not  agree 
that: 

1.  At  least  ten  (10)  percent  of  the  lots  in  a  division  of  land  or  units  in  a 
multiple  unit  development  subject  to  this  Bylaw  shall  be  established 
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as  affordable  housing  units  in  any  one  or  combination  of  methods 
provided  for  below.  Fractions  of  a  lot  or  dwelling  unit  shall  be 
rounded  up  to  the  nearest  whole  number,  such  that  a  development 
proposing  six  (6)  dwelling  units  shall  require  one  affordable  unit,  a 
development  proposing  eleven  (11)  dwelling  units  shall  require  two 
affordable  units  and  so  on. 

(a)  Constructed  or  rehabilitated  on  the  locus  subject  to  the  special 
permit: 

(b)  Constructed  or  rehabilitated  on  a  locus  different  than  the  one 
subject  to  the  special  permit  (see  Section  560.9): 

(c)  An  applicant  mav  offer,  and  the  Planning  Board  or  Board  of 
Appeals,  in  concert  with  the  Board  of  Selectmen,  may  accept, 
donations  of  land  in  fee  simple,  on  or  off-site,  that  the  Planning 
Board  or  Board  of  Appeals  determines  are  suitable  for  the 
construction  of  affordable  housing  units.  The  value  of  donated 
land  shall  be  egual  to  or  greater  than  the  value  of  the 
construction  or  set-aside  of  the  affordable  units.  The  Planning 
Board  or  Board  of  Appeals  may  reouire.  prior  to  accepting  land  as 
satisfaction  of  the  reouirements  of  this  Bylaw,  that  the  applicant 
submit  appraisals  of  the  land  in  guestion,  as  well  as  other  data 
relevant  to  the  determination  of  eguivalent  value; 

(d)  An  eguivalent  fees-in-lieu  of  payment  may  be  made  (See  Section 
560.12,  below. 

The  applicant  may  offer,  and  the  Planning  Board  or  Board  of  Appeals 
mav  accept,  any  combination  of  the  Section  560.5.  KaXd)  reouirements 
provided  that  in  no  event  shall  the  total  number  of  units  or  land  area 
provided  be  less  than  the  eguivalent  number  or  value  of  affordable  units 
reguired  by  this  Bylaw. 

560.6  Provisions  Applicable  to  Affordable  Housing  Units 
On-  and  Off-Site 

1.  Siting  of  affordable  units  -  All  affordable  units  constructed  or 
rehabilitated  under  this  Bylaw  shall  be  situated  within  the 
development  so  as  not  to  be  in  less  desirable  locations  than  market- 
rate  units  in  the  development  and  shall,  on  average,  be  no  less 
accessible  to  public  amenities,  such  as  open  space,  as  the  market- 
rate  units. 

2.  Minimum  design  and  construction  standards  for  affordable  units  - 
Affordable  housing  units  within  market  rate  developments  shall  be 
integrated  with  the  rest  of  the  development  and  shall  be  compatible 
In  design,  appearance,  construction  and  gualitv  of  materials  with 
other  units. 

3.  Timing  of  construction  or  provision  of  affordable  units  or  lots  -  Where 
feasible,  affordable  housing  units  shall  be  provided  coincident  to  the 
development  of  market-rate  units,  but  in  no  event  shall  the 
development  of  affordable  units  be  delayed  beyond  the  schedule 
noted  below: 
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MARKET-RATE  UNIT  %  AFFORDABLE  HOUSING  UNIT  % 


Ud  to  30% 

None  reauired 

30%  dIus  1  unit 

At  least  10% 

Ud  to  50% 

At  least  30% 

Ud  to  75% 

At  least  50% 

75%  dIus  1  unit 

At  least  70% 

Ud  to  90% 

100% 

Fractions  of  units  shall  not  be  counted. 


560.7  Local  Preference 

The  Planning  Board  or  Board  of  Aooeals  shall  require  the  applicant  to 
comolv  with  local  oreference  requirements^  if  any,  as  established  bv  the 
Board  of  Selectmen. 

560.8  Marketing  Plan  for  Affordable  Units 

Applicants  under  this  Bylaw  shall  submit  a  marketing  plan  or  other 
method  approved  by  the  Planning  Board  or  Board  of  Appeals,  to  the 
Planning  Board  or  Board  of  Appeals  for  approval,  which  describes  how 
the  affordable  units  will  be  marketed  to  potential  homebuvers.  This  plan 
shall  include  a  description  of  the  lottery  or  other  process  to  be  used  for 
selecting  buyers. 

560.9  Provision  of  Affordable  Housing  Units  Off-Site 

As  an  alternative  to  the  requirements  of  Section  560.5.1(a),  an  applicant 
subject  to  the  Bylaw  may  develop,  construct  or  otherwise  provide 
affordable  units  eguivalent  to  those  required  by  Section  560.5  off-site. 
All  requirements  of  this  Bylaw  that  apply  to  on-site  provision  of  affordable 
units,  shall  apply  to  provision  of  off-site  affordable  units.  In  addition,  the 
location  of  the  off-site  units  to  be  provided  shall  be  approved  bv  the 
Planning  Board  or  Board  of  Appeals  as  an  integral  element  of  the  special 
permit  review  and  approval  process. 

560.10  Maximum  Incomes  and  Selling  Prices:  Initial  Sale 

1.  To  ensure  that  only  eligible  households  purchase  affordable 
housing  units,  the  purchaser  of  an  affordable  unit  shall  be  reguired 
to  submit  copies  of  the  last  three  years'  federal  and  state  income 
tax  returns  and  certify,  in  writing  and  prior  to  transfer  of  title,  to 
the  developer  of  the  housing  units  or  his/her  agent,  and  within 
thirty  (30)  days  following  transfer  of  title,  to  the  Duxburv  Housing 
Authority,  that  his/her  or  their  family's  annual  income  level  does 
not  exceed  the  maximum  level  as  established  bv  the 
Commonwealth's  Division  of  Housing  and  Community  Development, 
and  as  may  be  revised  from  time  to  time. 

2.  The  maximum  housing  cost  for  affordable  units  created  under  this 
Bylaw  is  as  established  bv  the  Commonwealth's  Division  of  Housing 
and  Community  Development  or  as  revised  bv  the  Town. 
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560.11  Preservation  of  Affordabilitv;  Restrictions  on  Resale  ^ 

Each  affordable  unit  created  in  accordance  with  this  Bylaw  shall  have 
the  following  limitations  governing  its  resale.  The  purpose  of  these 
limitations  is  to  preserve  the  long-term  affordabilitv  of  the  unit  and  to 
ensure  its  continued  availabilitv  for  affordable  income  households.  The 
resale  controls  shall  be  established  through  a  deed  restriction  on  the 
property,  recorded  at  the  Plymouth  Countv  Registry  of  Deeds  or  the 
Land  Court,  and  shall  be  in  force  for  as  long  a  period  as  is  lawful. 

(1)  Resale  price  -  Sales  beyond  the  initial  sale  to  a  Qualified  affordable 
income  purchaser  shall  include  the  initial  discount  rate  between  the 
sale  price  and  the  unit's  appraised  value  at  the  time  of  resale.  This 
percentage  shall  be  recorded  as  part  of  the  restriction  on  the 
property  noted  in  Section  560.11.  For  example,  if  a  unit  appraised 
for  $300.000  is  sold  for  $225.000  as  a  result  of  this  Bylaw,  it  has 
sold  for  75%  of  its  appraised  value.  If.  several  years  later,  the 
appraised  value  of  the  unit  at  the  time  of  proposed  resale  is 
$325,000.  the  unit  may  be  sold  for  no  more  than  $243.750.  or  75% 
of  the  appraised  value  of  $325.000. 

(2)  Right  of  first  refusal  to  purchase  -  The  purchaser  of  an  affordable 
housing  unit  developed  as  a  result  of  this  Bylaw  shall  agree  to 
execute  a  deed  rider  prepared  by  the  Town,  granting,  among  other 
things,  the  Town's  right  of  first  refusal  for  a  period  not  less  than 
one  hundred  and  eighty  (180)  days  to  purchase  the  property  or 
assignment  thereof,  in  the  event  that,  despite  diligent  efforts  to  sell  I 
the  property,  a  subsequent  Qualified  purchaser  cannot  be  located. 

(3)  The  Planning  Board  or  Board  of  Appeals  shall  reguire.  as  a 
condition  for  special  permit  approval  under  this  Bylaw,  that  the 
deeds  to  the  affordable  housing  units  contain  a  restriction  against 
renting  or  leasing  said  unit  duhng  the  period  for  which  the  housing 
unit  contains  a  restriction  on  affordabilitv. 

(4)  The  Planning  Board  or  Board  of  Appeals  shall  reguire.  as  a 
condition  for  special  permit  approval  under  this  Bylaw,  that  the 
applicant  comply  with  the  mandatory  set-asides  and  accompanying 
restrictions  on  affordabilitv.  including  the  execution  of  the  deed 
rider  noted  in  Section  560.11.  The  Zoning  Enforcement  Officer  shall 
not  issue  an  occupancy  permit  for  any  affordable  unit  until  the  deed 
restriction  is  recorded  at  the  Plymouth  Countv  Registry  of  Deeds  or 
the  Land  Court. 

560.12  Fees-in  Lieu  of  Affordable  Housing  Unit  Provision 

As  an  alternative  to  the  reguirements  of  Section  560.5.  and  as  allowed 
by  law,  an  applicant  may  contribute  to  the  Duxbury  Housing  Trust  Fund 
to  be  used  for  the  development  of  affordable  housing  in  lieu  of 
constructing  and  offering  affordable  units  within  the  locus  of  the 
proposed  development  or  off-site. 

1.  Calculation  of  fees-in-lieu  of  units.  The  applicant  for  development  > 
subject  to  this  Bylaw  may  pay  fees  in  lieu  of  the  construction  of  L 
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affordable  units.  For  the  purposes  of  this  Bylaw,  the  fee  in  lieu  of 
the  construction  or  provision  of  affordable  units  is  determined  to  be 
$200.000  per  unit.  For  example,  If  the  applicant  is  required  to 
construct  two  affordable  income  units,  thev  may  opt  to  pay 
$400.000  in  lieu  of  constructing  or  proyidinq  the  units.  Unless  and 
until  adjusted  by  Town  Meetinq.  the  fee  in  lieu  of  the  construction 
of  affordable  units  shall  increase  three  (3%)  percent  every  twelve 
months  from  the  effective  date  of  this  Bylaw. 
2.  Schedule  of  fees  in  lieu  of  payments.  Fees  in  lieu  of  payments  shall 
be  paid  accordinq  to  the  schedule  set  forth  in  Section  560.6  (3), 
above. 


ARTICLE  600 

SPECIAL  REGULATIONS 


SI6MR£GUiATtONS 


The  provisions  of  Section  601  shall  apply  to  all  zoninq  districts. 

The  purpose  of  the  following  regulations  to  all  types  of  signs  is  to 
reasonably  regulate  the  size,  location,  illumination  and  types  of  materials 
in  order  to: 

1.  Encourage  signs  that  have  locations,  materials  and  designs  that  are 
compatible  with  the  surrounding  neighborhood  and  buildings; 

2.  Eliminate  excessive  and  confusing  signs;  and 

3.  Eliminate  potential  hazards  to  motorists  and  pedestrians. 


601.1  Definitions 
Sign 

Any  word,  letter,  symbol,  drawing,  picture,  design,  device,  article  or 
object  which  advertises,  calls  attention  to  or  indicates  the  location  of 
any  premises,  person  or  activity;  whatever  its  manner  of  composition 
or  construction  and  however  displayed. 

Accessory  Sign 

A  sign  which  advertises  or  indicates  the  person  occupying  the 
premises  on  which  it  is  erected  or  the  business  transacted  thereon  or 
advertises  the  property  itself  for  sale  or  rent  and  which  contains  no 
other  matter. 

Freestanding  Sign 

Any  sign  not  attached  to  a  building. 

Hanging  Sign 

Any  sign  which  projects  more  than  eight  (8")  inches  from  a  wall  or 
facade. 
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Primary  Sign 

A  sign  which  contains  information  on  the  name  of  the  business,  the 
owner,  and/or  the  goods  or  sen/ices  offered,  located  on  the  same 
side  of  the  premises  as  the  main  entrance. 
Sign,  Area  of: 

1.  The  area  of  a  sign  shall  be  considered  to  include  all  lettering, 
wording,  and  accompanying  designs  and  symbols,  together  with 
the  background  on  which  they  are  displayed,  any  frame  around 
the  sign  and  any  "cutouts"  or  extensions,  but  shall  not  include 
any  supporting  structure  or  bracing. 

2.  The  area  of  a  sign  consisting  of  individual  letters  or  symbols 
attached  to  or  painted  on  a  surface,  building,  wall  or  window, 
shall  be  considered  to  be  that  of  the  smallest  quadrangle  or  a 
triangle  which  encompasses  all  of  the  letters  and  symbols. 

3.  The  area  of  a  sign  consisting  of  a  three-dimensional  object  shall 
be  considered  to  be  the  area  of  the  largest  vertical  cross-section 
of  that  object. 

4.  In  computing  the  area  of  double  faced  signs,  the  area  of  one  side 
shall  be  used. 

Sign,  Temporary 

Any  sign  maintained  for  a  continuous  period  of  not  more  than  thirty 
days  in  any  calendar  year. 

601.2  Procedure 

A  written  application  for  the  installation  of  all  types  of  signs  shall  be 
submitted  at  the  office  of  the  Zoning  Enforcement  Officer,  including  signs 
requiring  special  permits.  The  application  shall  include  all  information 
necessary  to  determine  compliance  with  the  regulations  of  this  Bylaw. 

601.3  General  Requirements 

1.  In  all  districts,  all  exterior  signs  or  advertising  devices  erected  or 
maintained  must,  unless  expressly  provided,  conform  to  the  following 
requirements. 

2.  The  information  contained  on  all  signs  for  businesses  shall  be  limited 
to  the  type  of  business,  goods  or  service  offered  and  name  of 
business  and/or  owner. 

3.  Whenever  possible,  a  flush  mounted  sign  attached  to  the  wall  of  the 
building  shall  be  used.  The  method  of  attaching  the  sign  must  be 
approved  by  the  Zoning  Enforcement  Officer. 

4.  If,  in  the  opinion  of  the  Board  of  Appeals  a  flush  mounted  sign  would 
not  be  adequately  visible  from  a  public  way,  a  special  permit  may  be 
sought  from  the  Board  of  Appeals  for  the  erection  of  one 
freestanding  sign  of  not  more  than  two  faces.  The  special  permit 
may  be  conditional  upon  restrictions  that  regulate  design, 
illumination,  size,  colors  and  construction. 

5.  Private  signs  shall  not  be  placed  on  publicly  owned  property  unless 
authorized  by  the  Board  of  Selectmen. 
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6.  Signs  not  exceeding  one  square  foot  containing  cautionary  or 
directional  information  for  traffic  flow  require  the  approval  of  the 
Zoning  Enforcement  Officer.  Informational,  directional  and  traffic 
signs  owned  and  installed  by  a  government  agency  are  permitted  by 
right. 

7.  Sign  materials  should  be  durable  and  easy  to  maintain.  Materials 
such  as  wood,  brass  or  bronze  are  most  appropriate. 

8.  In  the  case  of  a  sign  for  business  use,  a  primary  sign  containing 
information  on  the  name  of  the  business,  owner,  and  goods  or 
services  offered  shall  be  limited  to  one  that  is  located  on  the  same 
side  of  the  building  as  the  main  entrance.  In  addition,  one  accessor/ 
sign  may  be  erected  on  any  other  side  of  a  building  in  view  of  a 
parking  area  or  public  way. 

601.4  Signs  Requiring  Special  Permit  Approval 

All  freestanding  signs  and  projecting/hanging  signs,  which  are  attached  b 
a  bracket  to  a  wall  and  project  more  than  eight  inches,  require  a  special 
permit  issued  by  the  Board  of  Appeals. 

1.  Sign  applications  for  a  special  permit  approval  must  include  the 
following  information:  Three  (3)  copies  of  a  scale  drawing  showing 
the  dimensions  of  the  proposed  sign,  construction  details,  any 
designs  or  logo,  lettering,  colors,  materials  and  a  cross  section  of  the 
sign  with  dimensions.  The  proposed  location  of  the  sign  must  be 
identified  on  a  photograph  or  scale  architectural  drawing  of  the 
building  that  shows  the  height  above  grade  and  any  other  necessary 
dimensions  or  design  features  requested  by  the  Board  of  Appeals. 
The  Design  Review  Board  shall  review  the  application  and  submit  its 
comments  to  the  Board  of  Appeals. 

2.  Proposed  signs  should,  by  their  location  and  design,  be  harmonious 
with  the  buildings  and  sites  that  they  occupy.  When  acting  upon  a 
special  permit  application  for  a  sign,  the  Board  of  Appeals  shall 
consider  the  proposed  sign  in  relation  to  the  character  of  the  building 
and  surrounding  neighborhood.  Signs  should  be  informative,  legible 
and  designed  to  improve  the  quality  of  the  streetscape. 

601.5  Signs  Approved  by  the  Zoning  Enforcement  Officer 

Flush  mounted,  awning,  special  events  and  temporary  signs  require 
approval  of  the  Zoning  Enforcement  Officer. 

1.  Applications  for  sign  permits  must  include  two  copies  of  the  following 
information.  The  proposed  size,  colors,  dimensions,  materials  and 
location  of  the  sign  in  sufficient  detail  for  the  Zoning  Enforcement 
Officer  to  evaluate  the  application.  The  method  of  attaching  the  sign 
to  a  structure  or  erecting  the  sign  must  be  described. 

2.  The  Zoning  Enforcement  Officer  shall  evaluate  the  proposed  sign's 
location,  size,  materials  and  design  to  determine  if  the  sign  is  in 
compliance  with  the  dimensional  regulations  set  forth  in  Section 
601.6  prior  to  issuance  of  a  sign  permit. 
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601.6  Dimensional  Requirements 

General:  Lettering  shall  not  exceed  fourteen  inches  in  vertical  dimension. 

1.  Awning  Signs:  Advertising  on  awnings  must  be  painted  on  or 
attached  flat  against  the  surface  of  the  awning  and  not  project 
beyond  the  valance  nor  be  attached  to  the  underside. 

2.  Cautionary  Signs:  Not  to  exceed  three  (3)  square  feet  in  area. 

3.  Directional  Signs:  Not  to  exceed  three  (3)  square  feet  in  area. 

4.  For  Sale,  Rent  or  Lease  Signs: 

a)  Advertising  a  lot,  building  or  portion  thereof:  not  to  exceed  six 
(6)  square  feet  in  area; 

b)  Advertising  lots  or  buildings  in  approved  subdivisions:  not  to 
exceed  twenty  (20)  square  feet  in  area  or  be  larger  than  ten 
(10)  linear  feet  any  side. 

5.  Flush  Mounted  Signs:  Not  to  exceed  one  (1)  square  foot  for  each 
linear  foot  of  the  fagade  or  wall  on  the  side  of  the  premises 
containing  the  main  entrance  minus  the  area  of  any  accessory  signs, 
to  a  maximum  of  fifty  (50)  square  feet. 

6.  Freestanding  Signs:  Not  to  exceed  twenty-five  (25)  square  feet  in 
area  with  a  maximum  height  of  twelve  (12)  feet  and  a  minimum 
height  above  the  ground  of  (30)  thirty  inches. 

7   Hanging  Signs:  Not  to  exceed  five  (5)  square  feet  in  area  with  the 
lowest  part  of  the  sign  a  minimum  of  ten  (10)  feet  above  ground  and 
not  extending  above  the  top  of  the  wall  or  fagade. 

8.  Temporary  Signs: 

a)  Political  signs:  May  be  erected  and  must  be  removed  within  24 
hours  after  the  voting  day. 

b)  Special  Event  Signs:  Not  to  exceed  six  (6)  square  feet  in  area, 
may  be  erected  no  sooner  than  14  days  before  the  event,  and 
must  be  removed  no  later  than  24  hours  after  the  event. 

9.  Window  Signs:  Signs  mounted  on  windows  in  addition  to  the 
requirements  for  flush  mounted  signs,  shall  not  cover  more  than 
thirty  (30%)  percent  of  the  window  area. 

601.7  Prohibited  Signs 

1.  No  Sign  shall  extend  above  the  roof  line  of  the  building  to  which  it  is 
fastened. 

2.  Electric  or  any  other  powered  signs  shall  not  blink,  flash  or  have 
moving  parts.  Neon  signs  are  prohibited.  Signs  containing  reflective 
elements  which  sparkle  in  the  sunshine  are  not  permitted. 

3.  Billboards  are  not  permitted. 

4.  Any  sign  advertising  a  business  or  organization  no  longer  located  on 
the  premises  is  not  permitted. 

5.  Any  signs  that  obstruct  the  corner  clearance,  clear  site  triangle  of  any 
intersection  as  defined  in  Section  603.10.3  of  this  Bylaw  are  not 
permitted. 

6.  String  lights  used  in  connection  with  commercial  enterprises,  except 
for  temporary  lighting  used  for  decoration  during  the  specific  holiday 
season. 
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601.8  Exempted  Signs 

1.  Signs  not  exceeding  one  square  foot  in  area  and  bearing  only 
property  numbers,  names  of  occupants  or  other  identification  of 
premises  not  having  commercial  connotations. 

2.  Flags  and  insignia  of  any  government  except  when  displayed  in 
connection  with  commercial  promotion. 

3.  Legal  notices,  identification,  informational  or  directional  signs  erected 
or  required  by  governmental  bodies. 

4.  Carved  or  other  integral  devices  identifying  the  building  name  or  date 
of  erection. 

5.  Signs  directing  and  guiding  traffic  and  parking  on  private  property, 
but  bearing  no  advertising  matter. 

6.  Standard  gasoline  pumps,  vending  machines,  or  similar  devices 
bearing  thereon  in  usual  size  and  form  the  product  name  and  type, 
provided  that  copy  area  not  exceed  four  (4)  square  feet. 

7.  Temporar/  signs  erected  for  any  charitable  or  religious  cause  or 
allowed  by  the  Board  of  Selectmen. 

8.  Signs  not  exceeding  three  (3)  square  feet,  necessary  to  warn  of  a 
hazard  or  to  post  land,  shall  be  permitted  as  required  to  accomplish 
these  purposes. 

9.  Signs  that  advertise  the  sale,  lease  or  rent  of  a  lot  or  building  shall  be 
located  only  on  the  property  which  is  being  advertised.  Signs  shall 
not  exceed  six  (6)  square  feet  in  area  or  two  in  number.  One  sign 
advertising  the  sale  of  lots  or  buildings  in  approved  subdivisions  is 
permitted  at  the  intersection  of  the  new  and  existing  streets.  Said 
sign  shall  not  exceed  twenty  (20)  square  feet  or  be  greater  than  ten 
(10)  feet  in  any  dimension.  Any  such  signs  shall  be  removed  within 
five  days  of  the  lease  or  sale  of  the  premises  or  the  sale  of  the  last 
lot  in  the  subdivision. 


601.9  Illumination 

Signs  may  be  illuminated  by  a  constantly  steady  white  light  that  is 
shielded  and  directed  at  the  sign  in  order  to  prevent  direct  glare  on  a 
public  way  or  adjacent  property.  Signs  using  interior  lighting  shall  have 
non-exposed  white  lights  of  reasonable  intensity.  Signs  shall  only  be 
lighted  during  the  hours  of  operation  and  shall  require  a  special  permit. 

601.10  Nonconforming  Signs 

Nonconforming  signs  shall  not  be  altered  by  changing  the  design, 
construction,  wording,  painting  or  lighting  without  written  approval  of  the 
Zoning  Enforcement  Officer. 
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601.11  Enforcement 

1.  Maintenance  and  Removal: 

Every  sign  shall  be  maintained  in  good  structural  condition  at  all 
times.  All  signs  shall  be  kept  neatly  painted,  including  all  metal  parts 
and  supports  thereof  that  are  not  galvanized  or  of  rust  resistant 
material.  The  Zoning  Enforcement  Officer  shall  inspect  and  shall 
have  the  authority  to  order  the  painting,  repair,  alteration  or  removal 
of  a  sign  which  shall  constitute  a  hazard  to  safety,  health,  or  public 
welfare  by  reason  of  inadequate  maintenance,  dilapidation,  or 
obsolescence. 

2.  Abandoned  Signs: 

Except  as  otherwise  provided  in  the  section,  any  sign  that  is  located 
on  property  which  becomes  vacant  and  is  unoccupied  for  a  penod  of 
three  months  or  more,  or  any  sign  which  pertains  to  a  time,  event  or 
purpose  which  no  longer  applies,  shall  be  deemed  to  have  been 
abandoned.  Permanent  signs  applicable  to  a  business  temporarily 
suspended  because  of  a  change  of  ownership  or  management  of 
such  business  shall  not  be  deemed  abandoned,  unless  the  property 
remains  vacant  for  a  period  of  six  months  or  more.  An  abandoned 
sign  is  prohibited  and  shall  be  removed  by  the  owner  of  the  sign  or 
owner  of  the  premises. 

3.  Dangerous  or  Defective  Signs: 

No  person  shall  maintain  or  permit  to  be  maintained  on  any  premises 
owned  or  controlled  by  him  any  sign  which  is  in  a  dangerous  or 
defective  condition.  Any  such  sign  shall  be  removed  or  repaired  by 
the  owner  of  the  sign  or  the  owner  of  the  premises. 

4.  Removal  of  Signs  by  the  Zoning  Enforcement  Officer; 

The  Zoning  Enforcement  Officer  shall  cause  to  be  removed  any  sign 
that  endangers  the  public  safety,  such  as  an  abandoned,  dangerous, 
or  materially,  electrically,  or  structurally  defective  sign,  or  a  sign  for 
which  no  permit  has  been  issued. 


603    i>ARKING  REGULATIONS 


603.1  General  Requirements 

Off-street  parking  shall  be  provided  in  all  zoning  districts  for  new 
construction,  conversion,  expansion  or  increase  in  intensity  of  use  for  any 
structure.  In  the  case  of  an  expansion  or  conversion  these  standards 
shall  apply  to  the  expanded  or  converted  areas. 

603.2  Use  of  Setback  Areas  for  Parking 

In  Neighborhood  Business  Districts,  a  strip  not  less  than  ten  feet  wide  on 
which  to  grow  grass,  bushes,  flowers  or  trees  shall  be  maintained  open, 
unpaved  and  not  parked  upon  along  each  side  and  rear  property  line  of 
such  a  lot  wherever  it  abuts  a  residential  district. 
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603.3  Purpose 

The  purposes  of  the  parking  standards  are  to: 

1.  Provide  adequate  parking  for  business  and  residences  in  all  zoning 
disthcts. 

2.  Promote  traffic  safety  for  both  vehicular  and  pedestrian  traffic. 

3.  Ensure  orderly  access  and  egress  to  and  from  the  public  way. 

4.  Protect  abutting  residential  properties  from  such  nuisances  as  noise, 
fumes,  headlight  glare,  dust  and  increased  surface  water  runoff  from 
the  land  covered  by  impervious  surfaces. 

5.  Provide  visual  relief  from  broad  expanses  of  pavements  and  vehicles. 

6.  Reduce  congestion  on  public  ways. 

603.4  Number  of  Parking  Spaces,  Loading  Areas 

The  following  table  sets  forth  the  required  number  of  parking  spaces  and 
loading  areas  for  uses  in  all  zoning  districts.  The  Board  of  Appeals  may, 
by  special  permit  allow  fewer  spaces  than  are  required  below  if  they 
make  a  finding  that  the  proposed  use  or  site  conditions  do  not  warrant 
the  number  of  spaces  specified  in  this  section.  The  Zoning  Enforcement 
Officer  shall  determine  the  number  of  parking  spaces  required  for  any 
use  or  structure  not  specifically  provided  for  in  this  section. 
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PARiaNG  REQUIREMENTS  FOR  PERMITTED  USE 


TYPE  OF  USES 

REQUIRED  NUMBER  OF  SPACES 

In  All  Districts: 

Dwelling/apartment  over  business  structure 

2  spaces 

Automobile  retail  and  service  establishment 
and  other  retail  and  service  establishments 
involving  usually  extensive  display  areas, 
either  indoor  or  outdoor  in  relation  to 
customer  traffic 

2  spaces  per  800  square  feet  of  gross  floor 
space.  In  case  of  outdoor  display  areas,  one 
space  for  each  1,000  square  feet  of  lot  area. 

Commercial,  retail,  and  personal  service 
establishments.  Professional  and  business 
offices,  including  banks,  insurance,  and  real 
p^t3t"p  PQtahlit;hmpntc; 

^OLULv^  ^OLCIL^IIOI  II  1  Iv^l  IL3. 

1  space  per  300  square  feet  of  gross  floor  area. 

I  ICUIUul/  \J\Zl  ILQI 

office/clinics/kennels/veterinary 
establishments 

S  Qn^rpc  npr  nrnfpcQinn;^!  nffirp/pct^hlichmpnt" 

Parking  areas  adequate  to  accommodate,  under 
normal  conditions,  the  vehicles  of  occupants, 
employees,  members,  customers,  clients,  and 
visitors  to  the  premises,  shall  be  provided  as 
determined  by  the  Board  of  Appeals. 

Gas/service  stations 

3  spaces  for  each  service  bay. 

Funeral  parlors 

10  spaces  per  reposing  room. 

Restaurants,  taverns 

1  space  for  every  4  seats.  One  additional  space 
for  every  2  employees  on  the  largest  shift. 

All  other  business  uses,  including,  but  not 
limited  to,  farm  stands,  tradesman's  shops, 
storage,  or  distribution  plants. 

Parking  spaces  adequate  to  accommodate, 
under  normal  conditions,  the  vehicles  of 
occupants,  employees,  members,  customers, 
clients,  and  visitors  to  the  premises  shall  be 
provided  as  determined  by  the  Board  of 
Appeals. 

603.5  Design  Standards 

All  parking  spaces  shall  have  dimensions  of  nine  feet  in  width  and 
eighteen  and  one  half  feet  in  length.  Curbing  or  wheel  stops  shall  be 
used  where  needed  for  safety  or  to  delineate  spaces  in  gravel  lots.  A 
maximum  of  two  feet  of  landscaped  setback  area  adjacent  to  the  front  or 
back  of  the  stall  for  bumper  overhang,  may  be  used  to  satisfy  the  stall 
length  requirements 

All  driveways  and  maneuvering  aisles  shall  be  designed  so  that  traffic 
flows  freely  at  all  times  and  can  exit  and  enter  into  a  pubic  way  by  being 
driven  in  a  forward  direction.  All  travel  aisles  must  be  a  minimum  of 
twenty-four  feet  wide. 
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Parking  and  loading  areas  shall  not  be  located  wholly  or  partially  within 
the  right-of-way  of  a  public  street. 

603.6  Drainage/Surfacing 

1.  Parking  and  loading  areas  shall  be  designed  and  constructed  to 
contain  all  storm  water  runoff  on  the  premises.  The  drainage  system 
shall  be  designed  and  constructed  to  include  the  following: 

a)  Oil  and  grease  traps; 

b)  Accommodate  the  fifteen-year  storm  event  if  connected  to  an 
existing  Town  system;  connections  are  subject  to  Town 
Engineer's  approval;  and 

c)  All  structures  within  parking  and  loading  areas  shall  be  designed 
for  H-20  loading  capacity. 

d)  Best  Management  Practices  in  accordance  with  industry  standards 
and  Massachusetts  Department  of  Environmental  Management 
Guidelines  for  Stormwater  Management,  as  revised. 

2.  The  following  information  shall  be  submitted  for  review  of  the 
drainage  design: 

a)  Location  and  types  of  inlets; 

b)  Drainage  watershed  limits,  flow  paths  and  acreage  of  areas 
tnbutar/  to  drainage  structures  and  water  detention  areas; 

c)  The  location,  type,  size,  length,  invert  elevations  and  slope  of  all 
drainage  pipes  and  culverts. 

d)  Construction  details  of  proposed  drainage  structures  including 
inlets,  outlets,  manholes,  pipes,  headwalls  and  all  other  proposed 
drainage  structures. 

e)  The  location  of  wetlands  and  water  bodies  within  one  hundred 
feet  of  the  site.  The  boundaries  of  wetland  areas  shall  be 
approved  by  the  Duxbury  Conservation  Commission. 

f)  Drainage  calculations  prepared  by  a  registered  professional 
engineer,  licensed  in  the  Commonwealth  of  Massachusetts. 

All  drainage  systems  must  be  constructed  to  adequately  dispose  of 
surface  water  generated  on  that  property  and  to  have  low  maintenance. 

Consideration  must  be  given  to  the  location  of  snow  piles  and  where 
meltwater  will  travel.  This  must  be  accounted  for  in  the  drainage  design. 

603.7  Lighting 

Where  lighting  is  needed,  it  shall  be  designed  and  located  so  as  to 
provide  sufficient  illumination  of  the  ground  below,  for  the  safe  passage 
and  identification  of  vehicles  and  pedestrians  in  the  immediate  areas  and 
directed  away  from  any  public  or  private  way  or  adjacent  property.  An 
average  of  three-  to  five-foot  candle  lighting  level  throughout  the  parking 
area  shall  be  required  for  safe  and  sufficient  illumination.  Lighting  shall 
not  be  projected  from  the  lighting  fixture  in  excess  of  a  forty-five  degree 
angle  above  the  parking  lot.  Where  lighting  levels  in  excess  of  the  above 
average  are  deemed  necessary  by  owners,  lessees  or  others  exercising 
control  of  said  parking  areas,  the  Board  of  Appeals  may  grant  a  special 


Page  71  of  146 


permit  for  lighting  level  in  excess  of  five  foot  candles.  The  type  and 
height  of  lighting  fixtures  is  subject  to  review  by  the  Board  of  Appeals 
and  the  Design  Review  Board. 

603.8  Landscaping 

1.  In  large  parking  areas  with  fifty  or  more  spaces,  the  parking  lot  shall 
be  subdivided  by  landscaped  islands.  The  landscaped  islands  shall 
have  a  width  of  not  less  than  three  feet  and  shall  be  planted  with 
bushes  and  mulched.  One  tree  or  bush  shall  be  provided  for  every 
five  parking  spaces.  The  diagram  below  illustrates  two  alternative 
types  of  parking  for  landscaping. 

2.  A  landscaped  elevated  berm  shall  be  provided  adjacent  to  the 
traveled  way  to  separate  parking  and  other  uses  from  the  road.  This 
buffer  strip  shall  be  planted  with  grass  and  shrubs  or  trees.  Plantings 
must  not  obstruct  the  clear  sight  distance  of  driveways. 

3.  Storage  and  loading  areas,  dumpsters,  utility  buildings,  machinery 
and  other  unsightly  uses  shall  be  screened  from  view  by  a  tight  fence 
or  dense  plantings. 

4.  All  areas  that  are  landscaped  must  be  properly  maintained.  Trees 
and  shrubs  that  die  must  be  replaced  within  one  growing  season. 

5.  Parking  areas  that  abut  the  Residential  Compatibility  District  shall 
provide  a  ten-foot  landscaped  buffer  strip  that  will  adequately  screen  the 
parking  lot  from  residential  buildings.  Trees,  hedges,  bushes,  berms  or 
tight  fences  shall  be  provided.  All  landscaped  areas  shall  be  properly 
maintained.  Shrubs  or  trees  that  die  must  be  replaced  within  one 
growing  season. 
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603.9  Mixed  Uses 

In  the  case  of  mixed  uses,  the  required  parking  spaces  shall  be  the  sum 
of  the  requirements  of  the  individual  uses  computed  separately.  Parking 
facilities  for  one  use  shall  not  be  considered  as  providing  the  required 
parking  spaces  for  any  other  use  unless  it  can  be  clearly  demonstrated 
that  the  need  for  parking  occurs  at  different  times. 

603.10  Entrance  Requirements 

1.  Curb  Cuts:  The  number  of  curb  cuts  on  state  and  local  roadways 
shall  be  minimized  in  order  to  promote  the  orderly  flow  of  traffic  on 
public  streets  and  provide  for  pedestrian  safety.  The  number  of 
driveways  shall  be  limited  to  two  per  street  line.  To  the  extent 
feasible,  access  to  business  shall  be  provided  by  one  of  the  following: 

a)  Access  via  a  common  dhveway  serving  adjacent  lots  or 
businesses. 

b)  Access  via  an  existing  side  street. 

c)  Access  via  a  cul-de-sac  or  loop  road  that  serves  adjacent  lots  or 
business. 

2.  Width:  The  width  of  an  entrance  or  exit  for  one-way  traffic  shall  not 
be  less  than  twelve  (12')  feet  wide.  The  width  of  a  driveway  for  two- 
way  traffic  shall  be  twenty-four  (240  feet  wide.  Both  shall  have  the 
approphate  radius  curbing  installed. 

3.  Sight  Distance:  All  dhveways  serving  a  business  must  comply  with 
the  corner  clearance  requirements  of  this  section.  Parking  plans  shall 
include  delineation  of  the  clear  sight  triangle.  Clear  sight  distance  at 
the  intersection  of  a  driveway  serving  a  business  and  an  existing  way 
shall  be  defined  by  a  clear  sight  triangle  at  the  intersection.  Two 
sides  of  the  tnangle  shall  coincide  with  the  centerline  of  the  access 
road  and  the  existing  way  respectively.  The  third  side  of  the  triangle, 
measured  from  the  centerline  of  the  access  road  at  a  point  thirty 
(30')  feet  from  the  centerline  of  the  existing  way,  shall  be  identified 
as  the  clear  sight  distance.  Depending  on  the  speed  limit  along  the 
existing  way,  the  minimum  sight  distance  shall  be  as  follows: 

Maximum  Design  Approach  Speed  Clear  Sight  Distance 


45  mph* 
35  mph 
25  mph 


350  feet 
250  feet 
150  feet 


*  miles  per  hour 


Measurements  of  the  clear  sight  distance  shall  be  based  on  a  line  of 
sight  at  a  level  three  and  one-half  (3.5)  feet  above  road  surface  at 
each  end  of  the  clear  sight  distance. 
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Inside  the  clear  sight  triangle,  no  vision-obstructing  object  or 
landscaping  shall  be  permitted  between  a  height  of  three  and  one- 
half  (3.5')  and  eight  (SO  feet  above  the  plane  identified  by  the 
adjacent  curb  grades. 

603.11  Loading  Zones 

Areas  for  loading  and  unloading  shall  be  provided  in  all  parking  lots. 
They  shall  be  of  sufficient  size  to  accommodate  all  vehicles  making 
routine  deliveries  to  the  facility.  The  location  of  the  loading  areas  shall 
be  designed  so  that  trucks  can  maneuver  safely  and  conveniently  to  and 
from  the  public  way  and,  when  in  use,  vehicles  do  not  block  the  public 
way,  any  parking  space  or  parking  lot  aisle.  The  areas  used  for  the 
loading  zone  cannot  be  used  for  parking. 

603.12  Handicapped  Parking 

All  parking  lots  shall  provide  for  handicapped  parking  in  accordance  with 
the  Rules  and  Regulations  of  the  Architectural  Access  Board,  521  CMR 
1.00-3.00. 

603.13  Erosion  Control 

During  and  after  construction  all  soils,  mulch,  wood  chips,  etc.  will  be 
confined  to  the  property. 

603.14  Location  of  Facilities 

Required  off-street  parking  facilities  shall  be  provided  on  the  same  lot. 
Where  the  requirements  of  the  section  cannot  be  met  on  the  same  lot, 
the  Board  of  Appeals  may,  by  special  permit,  allow  the  provision  of  the 
required  parking  on  any  lot  in  the  same  zoning  district  and  in  the  same 
ownership  within  three  hundred  (300')  feet  of  the  use  served  or  on  a 
municipal  parking  lot  located  within  three  hundred  feet  of  the  use  served. 

603.15  Change  of  Use 

Whenever  there  is  an  expansion  or  change  of  the  use  of  a  property  which 
necessitates  an  increase  of  more  than  20%  of  the  required  parking  as 
measured  by  the  parameters  of  this  Bylaw,  the  required  parking  facilities 
shall  be  provided. 

603.16  Restrictions 

Parking  areas  shall  be  used  for  registered  motor  vehicle  parking  only, 
with  no  sales,  dead  storage,  repair  work,  dismantling  or  servicing  of  any 
kind.  The  required  parking  areas  shall  be  permanently  available  for  use 
by  patrons  and  employees  of  establishments  for  which  such  space  was 
provided. 
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609   DEMOLITION  OF  HISTORICALLY  SIGNIFICANT  BUILDINGS 


609.1  Purpose 

This  bylaw  is  adopted  to  protect  and  preserve  buildings  and  structures 
within  the  Town,  which  reflect  or  constitute  distinctive  features  of  the 
architectural,  cultural,  economic,  political,  or  social  history  of  the  Town 
and  to  encourage  the  preservation  and  restoration  rather  than  demolition 
of  such  buildings  and  structures.  By  furthering  these  purposes,  the 
public  welfare  shall  be  promoted,  making  the  Town  a  more  attractive  and 
desirable  place  in  which  to  live,  learn  and  work. 

609.2  Definitions 
Demolition 

The  intentional  act  of  pulling  down,  destroying,  removing,  or  razing  a 
building  or  structure  or  commencing  the  work  of  total  or  substantial 
destruction  with  intent  of  completing  same. 

Regulated  Buildings  or  Structures 

The  provisions  of  this  bylaw  shall  apply  only  to  buildings  or  structures 
which  in  whole  or  in  part  were  built  seventy-five  (75)  years  or  more 
prior  to  the  date  of  the  application  for  a  demolition  permit  and  are: 

a)  Listed  or  eligible  to  be  listed  on  the  National  Register  of  Historic 
Places,  or  on  the  State  Register  of  Historic  Places;  or 

b)  Associated  with  one  or  more  historic  persons  or  events,  or  with 
broad  architectural,  cultural,  economic,  political  or  social  history 
of  the  Town;  or 

c)  Historically  or  architecturally  significant  in  terms  of  period  style, 
method  of  building  construction  or  association  with  a  significant 
architect  or  builder  either  by  itself  or  as  part  of  a  group  of 
buildings. 


609.3  Procedures 

No  permit  for  the  demolition  of  any  building  or  structure  shall  be  Issued 
other  than  in  conformity  with  this  bylaw.  Upon  receipt  of  an  application 
for  a  demolition  permit,  the  Zoning  Enforcement  Officer  shall  forward  a 
copy  to  the  Historical  Commission  and  to  the  Planning  Director. 


Within  thirty  (30)  business  days  of  receipt  of  the  application  from  the 
Zoning  Enforcement  Officer  to  the  Commission,  the  Commission  shall 
make  a  determination  whether  or  not  the  building  or  structure  is  a 
"regulated  building  or  structure."  If  the  Commission  determines  that  the 
building  or  structure  is  not  regulated  by  this  bylaw,  it  shall  sign  the 
permit  immediately  and  forward  it  to  the  Zoning  Enforcement  Officer  who 
shall  issue  the  permit. 
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If  the  Commission  determines  that  the  building  or  structure  is  regulated 
by  this  bylaw,  it  shall  review  the  application  for  demolition  at  a  public 
hearing  to  be  held  within  twenty  (20)  business  days  of  determining  that 
the  building  or  structure  is  a  regulated  building  or  structure.  The 
Commission  shall  publish  a  notice  of  the  hearing  in  a  newspaper  of  local 
circulation  during  each  of  the  two  weeks  preceding  the  date  of  the  public 
hearing,  noting  the  date,  location  and  subject  of  the  hearing.  Such 
notice  shall  be  paid  for  by  the  applicant  for  a  demolition  permit.  The 
Commission  shall  also  mail,  certified  return  receipt,  a  copy  of  said  notice 
to  the  applicant,  and,  by  regular  mail,  to  the  owners  of  all  properties 
within  300'  feet  of  the  regulated  building's  or  structure's  property  as  they 
appear  on  the  most  recent  real  estate  tax  list  of  the  Board  of  Assessors; 
and  the  Planning  Board. 

No  less  than  ten  (10)  business  days  after  the  public  hearing  on  the 
demolition  permit,  the  Commission  shall  make  its  determination  and 
notify  the  applicant  in  writing  stating  its  reasons  with  a  copy  to  the 
Zoning  Enforcement  Officer  and  Planning  Director. 

If  a  determination  is  made  that  the  building  or  structure  is  historically 
significant  meeting  one  of  the  three  criteria  of  a  "regulated  building  or 
structure,"  the  Zoning  Enforcement  Officer  shall  not  issue  a  demolition 
permit  for  a  period  of  six  (6)  months  from  the  date  of  notification  to  the 
Zoning  Enforcement  Officer. 

Once  the  Commission  determines  the  building  or  structure  is  historically 
significant  and  demolition  should  be  delayed,  the  Commission  shall  invite 
the  owner  of  record  of  the  building,  the  Zoning  Enforcement  Officer,  the 
Planning  Director,  and  a  representative  of  the  Design  Review  Board  to 
participate  in  an  investigation  of  alternatives  to  demolition  including  but 
not  limited  to  incorporation  of  the  building  or  structure;  utilization  of 
financial  incentives  to  rehabilitate  the  building  or  structure;  seeking  new 
owners  willing  to  purchase  and  preserve,  restore  or  rehabilitate  the 
building  or  structure,  or  moving  the  building  or  structure. 

The  Zoning  Enforcement  Officer  mav  issue  a  demolition  permit  prior  to 
the  expiration  of  the  six  (6)  month  period  after  receiving  written  notice 
from  the  Commission  that: 

a)  The  Commission  is  satisfied  that  there  is  no  reasonable 
likelihood  that  either  the  owner  of  some  other  person  or  group 
is  willing  t  purchase,  preserve,  rehabilitate,  restore  or  relocate 
such  building  or  structure;  or 

b)  The  Commission  is  satisfied  that  the  owner  has  made 
continuing,  bona  fide,  and  reasonable  efforts  to  locate  a 
purchaser  to  preserve,  rehabilitate,  restore  or  relocate  the 
subject  building  or  structure,  and  that  such  efforts  have  been 
unsuccessful.  These  efforts  could  include,  but  not  be  limited 
to,  listing  the  building  with  a  realtor  or  realtors,  advertising  in 
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local  general  circulation  newspapers,  and  advertising  in  one 
Boston  general  circulation  newspaper;  or 
c)  The  applicant  has  agreed  to  accept  specific  conditions 
approved  by  the  Commission. 

In  an  emergency,  nothing  in  this  bylaw  shall  prohibit  the  Zoning 
Enforcement  Officer  from  exercising  the  authority  of  G.  L.  c.  143,  but  the 
Zoning  Enforcement  Officer  shall  make  every  reasonable  effort  to  inform 
the  Commission  of  his  actions  in  such  an  emergency. 


WIRELESS  TELECOMMUNICATIONS  SERVICES  FACILITIES 


610.1  Purpose 

The  purpose  of  this  section  is  to  regulate  the  design  and  location  of 
wireless  telecommunications  service  facilities  in  a  manner  that  minimizes 
the  visual  and  environmental  impacts  of  such  facilities  consistent  with 
both  the  requirements  of  the  Federal  Telecommunications  Act  of  1996, 
47  U.S.C.  sec.  332(c)  etseg.,  and  rights  conferred  to  local  government 
thereby.  The  standards  set  forth  herein  are  intended  to  preserve  the 
safety,  character,  appearance,  property  values,  natural  resources  and 
historic  structures  of  the  Town;  mitigate  adverse  visual  effects  through 
proper  design,  location  and  screening;  encourage  co-location  of  antennas 
on  a  structure  where  feasible  in  order  to  minimize  the  number  of  sites 
and  structures  required;  encourage  location  of  antennas  on  existing 
towers;  and  protect  the  Town  from  the  effects  of  uncontrolled 
development  and  location  of  wireless  telecommunications  towers, 
wireless  service  facilities  and  accessory  structures,  while  recognizing 
federally  granted  rights  of  carriers  to  provide  necessary  and  marketable 
telecommunications  services  and  the  desire  of  the  public  and  the  Town 
departments  to  access  and  utilize  new  technologies. 


610.2  Scope 

In  addition  to  any  applicable  sections  of  the  Protective  Bylaw,  Section 
610  shall  apply  to  all  wireless  telecommunications  service  antennas  and 
tower  related  equipment,  fixtures  and  enclosures,  including  any 
modifications  to  any  of  these,  but  shall  not  apply  to  Police,  Fire, 
ambulance  or  any  other  communications  systems  used  by  the  Town, 
amateur  ham  radio  or  citizens  band  radio  antennas,  or  non-transmitting 
television  antennas. 


610.3  Definitions 

Above  Ground  Level  (AGL) 
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A  measurement  of  vertical  distance  from  the  average  existing  natural 
grade  of  a  site  at  the  base  of  a  wireless  service  structure  to  a  point  of 
a  structure. 
Antenna 

The  surface  from  which  wireless  radio  signals  are  sent  and/or 
received  by  a  wireless  service  facility. 
Camouflaged 

A  wireless  service  facility  that  is  disguised,  hidden,  part  of  an  existing 
or  proposed  structure  or  placed  within  an  existing  or  proposed 
structure  is  considered  "camouflaged." 
Carrier 

A  company  that  provides  wireless  service. 
Co-location 

The  use  of  a  single  mount  on  the  ground  by  more  than  one  carrier 
(vertical  co-location)  and/or  several  mounts  on  an  existing  building  or 
structure  by  more  than  one  carrier. 

Environmental  Assessment  (EA) 

An  EA  is  the  document  required  by  the  Federal  Communications 
Commission  (FCC)  and  the  National  Environmental  Policy  Act  (NEPA) 
when  a  wireless  service  facility  is  placed  in  certain  designated  areas. 

Equipment  Shelter 

An  accessory,  enclosed  structure,  cabinet,  shed  or  box  at  the  base  of 
the  mount  within  which  are  housed  batteries  and  electrical 
equipment. 

Fall  Zone 

The  area  on  the  ground  within  a  prescribed  radius  from  the  base  of  a 
wireless  service  facility.  The  fall  zone  is  the  area  within  which  there 
is  a  potential  hazard  from  falling  debris  (such  as  ice)  or  collapsing 
material. 
Guyed  Tower 

A  monopole  or  lattice  tower  that  is  secured  to  the  ground  or  other 

surface  by  diagonal  cables. 
Licensed  Carrier 

A  company  authorized  by  the  FCC  to  construct  and  operate  a 

commercial  mobile  radio  services  system. 
Monopole 

The  type  of  mount  that  is  self-supporting  with  a  single  shaft  of  wood, 
steel  or  concrete  and  a  platform  (or  racks)  for  panel  antennas 
arrayed  at  the  top. 
Mount 

The  structure  or  surface  upon  which  antennas  are  mounted,  including 
the  following  four  types  of  mounts: 

1)  Roof-mounted.  Mounted  on  the  roof  of  a  building. 

2)  Side-mounted.  Mounted  on  the  side  of  a  building. 

3)  Ground-mounted.  Mounted  on  the  ground. 

4)  Structure-mounted.  Mounted  on  a  structure  other  than  a 
building. 

Omnidirectional  (Whip)  Antenna 
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A  thin  rod  that  transmits  and/or  receives  a  signal  in  all  directions. 
Panel  Antenna 

A  flat  surface  antenna  usually  developed  in  multiples. 
Radio  frequency  Engineer  (RF) 

An  engineer  specializing  in  electrical  or  microwave  engineering, 

especially  the  study  of  radio  frequencies. 
Radio  frequency  Emission 

The  emissions  from  wireless  service  facilities. 
Security  Barrier 

A  locked,  impenetrable  wall,  fence  or  berm  that  encloses  an  area  to 

prevent  unauthorized  entry  or  trespass. 
Telecommunications  Specialist 

A  qualified  professional  with  expertise  in  monitoring  of 

electromagnetic  fields  and  telecommunications  engineering  who  has 

a  record  of  service  to  municipalities. 
Tower 

A  structure  that  is  intended  to  support  equipment  used  to  receive 
and/or  transmit  electromagnetic  waves.  Design  examples  include: 
lattice  tower  (self-supporting  with  multiple  legs  and  cross-bracing 
structural  steel)  and  monopole  (self-supporting  with  a  single  shaft). 

Wireless  Telecommunications  Service  Facility 

Facility,  fixture,  structure  or  equipment  for  the  provision  of  wireless 
services  for  resale  or  lease,  as  defined  by  the  Federal 
Telecommunications  Act,  used  or  intended  for  use  by  a  public  utility 
or  an  FCC-licensed  carrier. 

Wireless  Telecommunications  Services 

All  forms  of  wireless  communication  included  in  the  definition  in  the 
Federal  Telecommunications  Act  of  1996,  including  commercial 
mobile  radio  services,  licensed  wireless  services,  common  carrier 
wireless  exchange  services  and  other  forms  of  wireless 
communication  of  a  similar  nature.  Common  carrier  wireless 
exchange  services  include  cellular  telephone  services, 
communications  systems  and  paging  services,  wireless  computer 
networking,  wireless  internet  access  and  wireless  communication 
services  of  a  similar  nature.  Wireless  telecommunications  services 
shall  not  be  construed  to  include  a  telephone  exchange. 

610.4  Use  Regulations 

A  wireless  telecommunications  service  facility  shall  require  a  building 
permit  in  all  cases  and  may  be  permitted  as  follows: 
1)  A  wireless  telecommunications  service  facility  antenna  may  be 
attached  to  any  existing  lattice  tower,  monopole,  utility  pole,  electric 
utility  transmission  tower  or  water  tank  in  any  zoning  district,  except 
on  towers  supporting  antennas  used  for  citizen's  bands,  amateur 
radio,  or  television  receiving  antennas,  provided  that  the  installation 
of  the  new  facility  does  not  substantially  alter  the  size  or  increase  the 
height  of  the  existing  structure.  Issuance  of  a  building  permit  for 
such  installations  shall  require  prior  site  plan  approval  by  the  Planning 
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Board  in  accordance  with  the  applicable  requirements  and 
determinants  under  Section  615.  The  installation  of  a  wireless 
telecommunications  sen/ice  facility  attached  to  such  existing  structure 
may  exceed  the  height  of  the  existing  structure  by  no  more  than  ten 
(10)  feet,  subject  to  the  issuance  of  a  special  permit  by  the  Board  of 
Appeals  and  prior  site  plan  approval  by  the  Planning  Board. 

2)  A  wireless  telecommunications  sen/ice  facility  antenna  may  be 
installed  within  any  existing  church  steeple  in  any  zoning  district, 
provided  such  antenna  and  accessory  equipment  is  completely 
enclosed  and  not  visible  from  outside  the  structure. 

3)  A  wireless  telecommunications  service  facility  antenna  may  be 
installed  within  any  structure  used  exclusively  for  business  in  a 
business  district,  provided  such  antennas  are  completely  enclosed 
and  not  visible  from  any  adjacent  street.  Issuance  of  a  building 
permit  for  such  installations  shall  require  prior  site  plan  approval  by 
the  Planning  Board  in  accordance  with  the  applicable  requirements 
and  determinants  under  Section  615.1.  The  installation  of  an  exterior 
wireless  communication  facility  antenna  on  a  structure  used 
exclusively  for  business  in  a  business  district  shall  not  exceed  the 
existing  height  of  the  building  by  more  than  ten  (10)  feet,  subject  to 
the  issuance  of  a  special  permit  by  the  Board  of  Appeals  and  prior 
site  plan  approval  by  the  Planning  Board. 

4)  A  wireless  telecommunications  service  facility  tower  and  accessor/ 
equipment  shelter(s)  may  be  constructed  provided  the  maximum 
tower  height  shall  be  one-hundred  (100)  vertical  feet  above  ground 
level. 

Whip  antennas  may  extend  a  maximum  of  ten  (10)  feet  above  the 
tope  of  a  tower. 

Such  facilities  shall  require  a  special  permit  by  the  Board  of  Appeals 
and  prior  site  plan  approval  by  the  Planning  Board.  Guyed  towers  are 
prohibited.  No  more  than  one  such  tower  may  be  located  on  a  lot. 

5)  Wireless  telecommunications  service  facilities  and  antennas  shall  not 
be  located: 

a)  Within  or  on  residences,  business  structures  within  which  there  is 
a  dwelling  unit,  schools,  nursing  homes,  or  structures  of  historic 
significance,  and  except  as  otherwise  permitted  under  Section 
610.5(2). 

b)  Within  one-hundred  (100)  feet,  or  such  greater  distance  at  which 
radio  frequency  emissions  therefrom  can  be  detected  and 
determined  unacceptable  by  the  Duxbur/  Board  of  Health,  of  a 
dwelling  unit,  school,  nursing  home,  or  structure  of  historic 
significance,  except  where  a  greater  separation  is  required  under 
Section  610.6(3). 

c)  Within  any  area  in  which  the  Telecommunications  Specialist  has 
determined  that  the  applicant  has  adequate  coverage  and 
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capacity  measured  by  the  minimum  FCC  standards  for  such 
coverage  and  capacity, 
d)  In  the  Dunes  Protection  District  or  in  wetlands,  wetland  buffer 
areas  or  other  environmentally  sensitive  natural  areas  that  are 
subject  to  the  jurisdiction  of  the  Conservation  Commission  under 
the  Massachusetts  Wetlands  Protection  Act,  the  Duxbur/ 
Wetlands  Bylaw  or  this  bylaw,  without  approval  of  the 
Conservation  Commission.  All  proposals  shall  be  subject  to 
review  by  the  Conservation  Commission  as  authorized  by  state 
and  local  regulations. 

610.5  Dimensional  Requirements 

1)  Height 

a)  Height  shall  be  one-hundred  (100)  vertical  feet  above  ground 
level.  Whip  antennas  may  extend  a  maximum  often  (10)  feet 
above  the  top  of  a  tower.  The  maximum  height  of  any 
equipment  shelter  shall  be  twelve  (12)  feet  above  ground  level. 

b)  Existing  structures.  New  wireless  telecommunication  service 
antennas  may  be  attached  to  any  existing  tower,  monopole, 
utility  pole,  electric  transmission  tower  or  water  tank  in  any 
zoning  district,  except  on  towers  supporting  antennas  used  for 
citizen's  bands,  amateur  radio,  or  television  receiving  antennas, 
provided  that  such  structure  is  not  increased  in  vertical  height  or 
substantially  altered  except  for  strengthening  and  maintenance. 
Installation  of  a  wireless  sen/ice  facility  on  such  existing  structure 
may  exceed  the  height  of  the  original  structure  by  up  to  ten  (10) 
vertical  feet,  subject  to  a  special  permit  by  the  Board  of  Appeals 
and  prior  site  plan  approval  by  the  Planning  Board. 

c)  Business  District.  The  installation  of  a  wireless 
telecommunication  service  facility  antenna  on  a  business 
structure  shall  not  exceed  the  maximum  vertical  height  of  the 
original  structure  by  more  than  ten  (10)  feet,  subject  to  issuance 
of  a  special  permit  by  the  Board  of  Appeals  and  prior  site  plan 
approval  by  the  Planning  Board. 

2)  Setback  from  Side  Lot  Lines  and  Street. 

Any  wireless  telecommunications  service  tower  shall  be  set  back  from 
adjacent  lot  lines  and  any  street  line  by  the  sum  of  its  vertical  height 
above  ground  level  and  the  height  of  the  highest  attached  whip 
antenna  above  the  structure,  or  by  its  fall  zone,  whichever  is  greater. 

3)  Setback  from  Nearest  Dwelling  Unit. 

The  minimum  distance  from  the  center  of  the  tower  base  of  any 
wireless  telecommunications  service  tower  to  a  dwelling  unit  located 
on  adjacent  or  nearby  property  shall  be  800  feet. 

4)  Equipment  Shelters. 

An  equipment  shelter  accessory  to  a  tower  shall  not  exceed  an 
aggregate  of  800  square  feet  in  structure  footprint.  No  more  than 
one  such  above-ground  auxiliary  structure  shall  be  constructed. 
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610.6  Approval  Standards 

Approval  Standards.  In  addition  to  the  standards  for  special  permits 
under  Section  906.2  of  the  Bylaw,  all  wireless  telecommunications  sen/ice 
facilities  and  any  equipment  shelters  shall  meet  the  following  standards: 

1)  Federal  and  State  Requirements.  Wireless  telecommunications 
service  facilities  and  equipment  shelter  shall  be  constructed,  installed, 
maintained,  and  used  in  compliance  with  all  applicable  Federal  and 
state  laws,  rules  and  regulations. 

2)  Visibility.  Wireless  telecommunications  service  facilities  shall  be  as 
unobtrusive  as  possible  and,  if  mounted  on  a  business  structure,  shall 
be  compatible  with  the  style  and  color  of  the  structure  upon  which  it 
is  located. 

a)  Camouflage.  Where  a  wireless  telecommunications  sen/ice 
facility  extends  over  the  roof  height  of  a  business  structure  on 
which  it  is  mounted,  ever/  reasonable  effort  shall  be  made  to 
conceal  the  facility  within  or  behind  architectural  features  to  limit 
its  visibility  from  streets  and  adjacent  properties.  Facilities 
mounted  on  a  roof  shall  be  stepped  back  from  the  front  facade  in 
order  to  mitigate  impact  on  the  building  silhouette.  Wireless 
telecommunications  service  facilities  that  are  side-mounted  shall 
blend  with  the  existing  structure's  architecture  and,  if  over  five 
(5)  square  feet,  shall  be  painted  or  screened  with  material  that  is 
consistent  with  the  design  features  and  materials  of  the  building. 

b)  Color.  Wireless  telecommunications  service  facilities  that  are 
side-mounted  or  top-mounted  on  business  structures  shall  be 
painted  or  constructed  of  materials  to  match  the  color  of  the 
building  material  to  which  they  are  attached.  All  other  facilities 
including  towers  shall  be  painted  or  finished  in  a  light  gray/blue 
hue  that  blends  with  sky  and  clouds,  shall  not  be  lighted,  and 
shall  not  be  painted  with  hazard  paint. 

c)  Existing  on-site  vegetation  shall  be  preserved  to  the  maximum 
extent  practicable. 

3)  Co-Location.  To  the  extent  feasible,  licensed  carriers  and  Town 
communication  systems  shall  co-locate  on  a  single  wireless 
telecommunications  service  monopole  or  tower.  The  Town  shall 
reserve  the  right  to  place  its  communications  antenna(s)  within  the 
top  twenty  (20)  percent  of  the  vertical  height  above  ground  level  of 
any  monopole  or  tower  in  order  to  accommodate  its  communications 
needs.  It  shall  remain  the  licensed  carrier's  responsibility  to  ensure 
that  the  installation  or  location  of  other  antenna(s)  on  the  monopole 
or  tower  does  not  cause  interference  with  the  Town's 
communications  system.  Such  facility  shall  be  designed  insofar  as  is 
reasonable  to  structurally  accommodate  foreseeable  future  users.  A 
new  tower  or  monopole  facility  shall  be  considered  only  upon  a 
finding  that  existing  or  approved  structures  or  facilities  cannot 
accommodate  the  equipment  planned  for  the  proposed  facility. 

4)  Fencing.  Fencing  at  least  eight  (8)  feet  in  height  shall  be  erected 
around  the  base  of  any  wireless  telecommunications  service  tower  or 
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monopole  and  any  equipment  shelter  sufficient  to  prevent  public 
entry  to  the  facility.  Barbed  wire  is  prohibited. 

5)  Plantings.  A  dense  hedge  of  fast-growing,  evergreen  material  shall 
be  planted  and  maintained  around  the  exterior  of  required  fencing. 
This  material  shall  be  not  less  than  four  (4)  feet  in  height  when 
planted.  The  Board  of  Appeals  may  require  that  evergreen  trees 
and/or  other  suitable  material  be  planted  between  a  wireless 
telecommunications  tower  facility  and  residential  units. 

6)  Signs.  No  exterior  signs  shall  be  installed  on  a  wireless 
telecommunications  service  tower,  equipment  shelter,  surrounding 
property  or  fence,  except  as  necessary  for  security,  safety,  and  to 
identify  the  property. 

7)  Lighting.  Lighting  of  an  equipment  shelter  or  a  wireless 
telecommunications  service  tower  is  prohibited  except  insofar  as 
required  for  security  and  maintenance  purposes  at  ground  stor/  level. 
Such  lighting  shall  be  shielded  from  adjacent  properties  by  a  total 
cutoff  of  light  at  the  property  line,  and  foot-candle  measurements  at 
the  property  line  shall  be  0.0  foot-candles  when  measured  at  grade. 

8)  Noise.  Ground-mounted  equipment  for  wireless  telecommunications 
service  facilities  shall  not  generate  noise  in  excess  of  fifty  (50)  dB  at 
the  property  line.  Roof-mounted  or  side-mounted  equipment  for 
wireless  telecommunications  service  facilities  shall  not  generate  noise 
in  excess  of  fifty  (50)  dB  at  ground  level  at  the  base  of  the  building 
closest  to  the  antenna. 

9)  Radio  Frequency  Radiation  (RFR)  Standards.  All  equipment  proposed 
for  a  wireless  telecommunications  service  facility  shall  be  authorized 
in  accordance  with  the  FCC  Guidelines  for  Evaluating  the 
Environmental  Effects  of  Radio  Frequency  Radiation. 

10)  Fumes  and  Hazardous  Waste.  The  generation  of  noxious  fumes  and 
the  storage  or  disposal  of  hazardous  waste  on  the  site  of  a  wireless 
telecommunications  service  facility  is  prohibited. 

11)  Access.  Any  driveway  required  to  construct  and  maintain  a  wireless 
telecommunications  service  tower  shall  not  be  paved  and  shall 
minimize  cut  and  fill  and  vegetation  removal  to  the  maximum  extent 
practicable. 

12)  Utilities.  Any  utility  lines  to  serve  a  wireless  telecommunications 
tower  facility  shall  be  placed  underground. 

610.7  Administration 

1)  Special  Permit  Granting  Authority.  The  special  permit  granting 
authority  shall  be  the  Board  of  Appeals,  which  shall  review  and 
decide  applications  for  wireless  telecommunication  service  facilities 
that  require  the  issuance  of  a  special  permit  under  Section  610.4  Use 
Regulations,  in  accordance  with  the  procedures  and  standards  set 
forth  in  Sections  906.2  and  906.4,  the  requirements  and  standards  of 
Section  610,  and  the  findings  and  conclusions  of  the  Planning  Board 
pursuant  to  Section  615. 
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2)  Site  Plan  Approval.  The  site  plan  approval  authority  shall  be  the 
Planning  Board,  which  shall  report  its  findings  and  conclusions  under 
Section  615.  and  any  regulations  it  may  adopt,  to  the  Zoning 
Enforcement  Officer  within  twenty-five  (25)  days  of  receipt  of  an 
application  for  a  building  permit  for  a  wireless  telecommunications 
service  facility  antenna  that  does  not  require  a  special  permit  under 
Section  610.5.  For  those  wireless  telecommunication  service  facilities 
that  require  a  special  permit  under  Section  610.4,  the  Planning  Board 
shall  report  its  findings  and  conclusions  under  Section  615.  and  any 
regulations  it  may  adopt,  to  the  Board  of  Appeals  five  (5)  days  prior 
to  the  public  hearing  on  the  special  permit  application. 

3)  Submission  Requirements. 

a)  An  application  for  a  building  permit  for  the  installation  of  a 
wireless  telecommunications  service  facility  antenna  that  does  not 
require  a  special  permit  under  Section  610.4  shall  include  for 
submission  to  the  Zoning  Enforcement  Officer  seventeen  (17) 
copies  of  a  site  plan(s)  that  shall  meet  the  applicable 
requirements  of  Section  615,  and  shall  provide  such  other 
information  as  is  necessary  to  show  compliance  with  the 
applicable  provisions  and  standards  of  Section  610  and  any 
regulations  adopted  by  the  Planning  Board.  Such  plan(s)  shall 
also  be  submitted  by  the  applicant  to  the  Planning  Board. 

b)  An  application  for  a  special  permit  for  the  construction  of  a 
wireless  telecommunications  service  facility  shall,  in  addition  to 
the  above  submission  requirements,  include  for  submission  to  the 
Board  of  Appeals  seventeen  (17)  copies  of  the  following: 

1)  The  name,  address,  telephone  number,  and  original  signature 
of  any  applicant(s),  who  shall  include  a  licensed 
telecommunications  carrier. 

2)  Identification  of  the  subject  property  by  name  of  nearest 
ways,  street  address,  assessors  map  parcel  number. 

3)  A  map,  to  scale,  showing  lot  lines  of  the  subject  property,  the 
location  of  all  buildings  and  accessory  structures  on  all 
properties  within  300  feet  of  the  proposed  wireless  services 
facility  and  within  1,000  feet  of  a  proposed  tower,  property 
lines  of  all  properties  adjacent  to  the  subject  property  within 
300  feet  of  the  subject  property  line,  location  of  the  proposed 
wireless  telecommunication  services  facility  and  any 
equipment  shelter,  location  of  any  existing  ways  on  the 
subject  property,  and  any  proposed  driveway  for  the  wireless 
telecommunication  service  facility. 

4)  Proposed  changes  to  the  subject  property,  including  grading, 
vegetation  removal  and  drainage  prepared  by  a  registered 
civil  engineer,  and  a  landscaping  plan  prepared  by  a 
registered  landscape  architect. 

5)  Plans  and  elevations,  dimensioned  and  to  scale,  and 
specifications  of  any  proposed  structure,  mount,  antennas, 
equipment  shelter,  signs,  plant  material,  fencing  and  buffers. 
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showing  location  on  building  facade  or  roof,  height  above 
building  roof  and  existing  grade,  dimensions,  materials,  color 
and  camouflage,  parking  area,  and  any  other  construction 
attendant  to  the  facility. 

6)  A  map  showing  the  anticipated  range  of  coverage  for  a 
proposed  wireless  telecommunications  service  facility  and  the 
location  and  range  of  coverage  of  any  existing  wireless 
telecommunications  facility  within  six  (6)  miles  of  the  subject 
property. 

7)  Where  a  wireless  telecommunications  tower  is  proposed,  a 
map  showing  the  farthest  point  from  which  the  facility  will  be 
visible  and  eight  (8)  view  lines  in  a  one  (1)  mile  radius  from 
the  subject  property,  beginning  at  True  North  and  continuing 
clockwise  at  forty-five  (45)  degree  intervals.  Two  (2)  weeks 
prior  to  the  public  hearing,  the  Board  of  Appeals  may  require 
the  applicant  to  float  a  balloon  or  use  a  crane  test  at  the 
location  of  the  facility,  at  its  maximum  proposed  elevation,  to 
demonstrate  its  height  and  visibility  from  Town  ways  and 
neighborhood  dwelling  units.  The  balloon  shall  be  at  least 
four  (4)  feet  in  diameter.  The  time  and  date  of  this 
demonstration,  and  a  rain  date,  shall  be  advertised  in  a 
newspaper  of  general  circulation  in  the  Town  one  (1)  week 
pnor  to  the  test,  such  advertisement  to  be  paid  for  by  the 
applicant. 

8)  An  explanation  shall  be  submitted  as  to  the  reasons  and 
process  used  in  selecting  a  site  for  the  construction  or 
installation  of  a  wireless  telecommunications  service  facility 
and  other  alternatives  explored. 

9)  Where  a  wireless  telecommunications  tower  is  proposed,  a 
report  shall  be  required  from  a  registered  structural  engineer 
on  safety  aspects.  The  report  shall  include  manufacturer's 
specifications  for  a  proposed  tower  describing  the  reasons  for 
its  design,  safety  aspects,  its  capacity  for  co-location, 
including  the  location,  number  and  type  of  antennas  it  can 
accommodate. 

10)  Where  there  are  existing  dwelling  units  within  one  thousand 
(1,000)  feet  of  a  proposed  wireless  telecommunications  tower 
or  monopole,  the  applicant  shall  submit  sight  line  graphs  or 
photographic  superimpositions  showing  the  appearance  of  the 
tower  at  completion  from  the  three  (3)  dwellings  that  are 
closest  or  most  significantly  affected. 

11)  Copies  of  submittals  to  all  state  and  Federal  agencies 
pertaining  to  licensing  shall  be  submitted,  and  if  a  tower  or 
monopole  is  proposed,  documentation  from  the  FAA  must  be 
submitted  stating  that  it  has  determined  that  hazard  lighting 
and  paint  are  not  required.  Pnor  to  the  issuance  of  a  building 
permit,  copies  of  the  FCC  license,  and  any  other  required 
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Federal  or  state  licenses,  shall  be  submitted  to  the  Zoning 
Enforcement  Officer. 

12)  Any  required  environmental  assessment  under  the  National 
Environmental  Policy  Act  (NEPA),  and/or  by  the  FCC,  shall  be 
submitted. 

13)  Any  materials  proposed  for  use  within  a  wireless 
telecommunications  service  facility  that  are  considered 
hazardous  under  state,  Federal,  or  local  laws  shall  be  listed  by 
location,  type,  and  amount,  including  trace  elements. 

14)  An  ambient  emissions  baseline  reading  and  plan  for 
continuous  monitoring  and  certification  by  a  radio  frequency 
engineer,  stating  that  radio  frequency  emission 
measurements  are  accurate  and  meet  FCC  and  state 
guidelines,  shall  be  submitted,  as  well  as  the  maximum 
projected  range  of  emissions  from  any  wireless 
telecommunications  facility. 

15)  If  lighting  at  ground-story  level  is  proposed  for  security  and 
maintenance  purposes,  the  applicant  shall  indicate  the 
locations  and  types  of  lighting  proposed  and  submit  a 
manufacturer's  computer-generated,  point-to-point  printout, 
indicating  the  horizontal  foot-candles  at  grade  within  the  site, 
and  twenty-five  (25)  feet  beyond  the  property  lines. 

4.  Referral.  The  Board  of  Appeals  shall  refer  a  special  permit  application 
and  all  related  submittals,  plans,  and  statements  to  Town  boards  and 
commissions  for  their  written  comments  and  recommendations 
pursuant  to  Section  906.4. 

5.  Telecommunications  Specialists.  The  Planning  Board  and  the  Board 
of  Appeals  may  each  hire  a  telecommunications  specialist  as  they 
deem  necessary  to  assist  with  their  respective  reviews  of  an 
application  for  a  building  permit  or  special  permit  under  this  bylaw. 
The  boards  may  adopt  regulations  establishing  a  fee  for  such 
professional  services  to  be  paid  by  the  applicant(s). 

6.  Monitoring  and  Maintenance.  The  owner/operator  of  any  wireless 
telecommunications  sen/ice  facility  shall  annually,  after  the  issuance 
of  a  certificate  of  zoning  compliance  by  the  Zoning  Enforcement 
Officer  under  Section  904.2.  submit  calculations  of  cumulative  radio 
frequency  emissions  levels  to  the  Zoning  Enforcement  Officer  and 
Board  of  Health.  The  calculations  shall  be  signed  and  certified  by  a 
registered  radio  frequency  engineer  and  shall  include  a  statement 
that  they  meet  the  emissions  standards  of  the  FCC  and 
Massachusetts  Department  of  Health.  The  owner/operator  shall 
maintain  a  facility  in  good  appearance  and  operating  condition, 
including  structural  repair,  painting  of  the  facility  and  equipment 
shelter,  and  maintenance  of  fencing,  screening,  and  landscaping 
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7.  Fees. 

a)  A  performance  bond  equal  to  the  removal  cost  of  the  proposed 
wireless  telecommunications  service  facility  and  restoration  of  the 
site  may  be  required  as  a  condition  of  approval,  such  bond  to  be 
submitted  to  the  Zoning  Enforcement  Officer  prior  to  issuance  of 
a  building  permit,  and  held  by  the  Town  Treasurer. 

b)  In  addition  to  a  building  permit  fee,  a  monitoring  fee  to  be 
determined  by  the  Zoning  Enforcement  Officer  shall  be  required 
and  used  to  create  and  maintain  an  inventory  of  all  wireless 
telecommunications  service  antennas  in  the  Town  and  to  monitor 
emissions  and  maintenance. 

8.  Proof  of  Continued  Operation.  The  owner/operator  or  successor 
shall,  prior  to  Januar/  1  of  each  year  subsequent  to  the  date  of 
issuance  of  a  certificate  of  zoning  compliance  for  a  wireless 
telecommunications  service  facility,  file  a  signed  affidavit  with  the 
Zoning  Enforcement  Officer  and  Town  Clerk  stating  that  the  facility  Is 
In  operation.  Failure  to  do  so  shall  be  construed  as  meaning  the 
facility  Is  no  longer  in  use. 

9)  Amendment  of  Special  Permit.  If  at  any  time  after  the  issuance  of  a 
special  permit,  the  FAA  notifies  the  owner/operator  that  hazard 
lighting  and  paint  are  required  for  a  wireless  telecommunications 
service  tower,  the  owner/operator  shall  notify  the  Zoning 
Enforcement  Officer  and  Board  of  Appeals,  and  shall  file  a  request  for 
an  amendment  to  the  special  permit.  The  Board  of  Appeals  shall, 
after  a  public  hearing,  determine  whether  the  special  permit  should 
be  rescinded,  or  amended  to  require  a  reduction  in  the  height  of  such 
tower,  sufficient  for  a  determination  by  the  FAA  that  hazard  lighting 
and  paint  are  not  required. 

10)  Abandonment.  AH  wireless  telecommunications  service  facilities  and 
equipment  shelters  not  in  use  for  a  period  of  one  (1)  year  shall  be 
dismantled  and  removed  at  the  owner/operator's  expense  following 
notification  by  the  Zoning  Enforcement  Officer  to  the  owner/operator. 
The  site  shall  be  restored  to  its  pre-construction  condition  to  the 
extent  practicable,  with  the  exception  of  landscaping  improvements. 
Absent  such  removal  and  restoration  after  notification,  the  Zoning 
Enforcement  Officer  shall  Initiate  action  to  dismantle  a  facility  and 
restore  the  site. 

610.8  Validity 

The  invalidity  of  any  provision  of  this  section  shall  not  render  invalid  any 
other  provision  of  this  section. 
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611.1  Purpose 

The  purposes  of  this  Bylaw  are  to: 

1.  protect  the  health,  safety  and  property  of  the  residents  of  the  Town 
by  regulating  clearing  and  grading  activities  associated  with  land 
deyelopment.  preserving  existing  trees  and  vegetation,  preventing 
erosion  and  sedimentation  of  inland  and  coastal  wetlands,  ponds  and 
other  waterbodies.  controlling  stormwater  runoff,  minimizing 
fragmentation  of  wildlife  habitat  and  loss  of  vegetation: 

2.  Limit  land  clearing  and  alteration  of  natural  topography  prior  to 
development  review: 

3.  Protect  specimen  trees  and  significant  forest  communities  from 
damage  or  removal  during  site  development: 

4.  Protect  water  Quality  of  adjacent  wetlands  and  surface  water  bodies: 

5.  Encourage  the  use  of  Best  Management  Practices  that  prevent  and 
reduce  non point  sources  of  pollutants; 

6.  Promote  land  development  and  site  planning  practices  that  are 
responsive  to  the  Town's  scenic  character  without  preventing  the 
reasonable  development  of  land: 

7.  Protect  archaeological  and/or  historic  resources. 

611.2  Definitions 

In  this  Bylaw,  the  following  words  have  the  meanings  indicated: 

Applicant 

Any  person  proposing  to  engage  in  or  engaged  in  any  non-exempt 
clearing  of  trees  or  under-story  vegetation  or  grading  within  the 
Town. 

Best  Management  Practices  f  BMPs^ 

A  structural,  nonstructural,  or  managerial  technigue  recognized  to  be 
the  most  effective  and  practical  means  to  prevent  and  reduce 
nonpoint  source  pollutants.  BMPs  should  be  compatible  with  the 
productive  use  of  the  resource  to  which  thev  are  applied,  and  should 
be  cost-effective. 
Caliper 

American  Association  of  Nurserymen  standard  for  measurement  of 
trunk  size  of  nursery  stock.  Caliper  of  the  trunk  shall  be  taken  6 
inches  above  the  ground  up  to  and  including  4-inch  caliper  trees,  and 
12  inches  above  the  ground  for  larger  sizes. 
Certified  Arborist 

A  professional  who  possesses  the  technical  competence  through 
experience  and  related  training  to  provide  for  or  supervise  the 
maintenance  of  trees  and  other  woody  plants  in  the  residential, 
commercial,  and  public  landscape. 
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Clearing 

Removal  or  causing  to  be  removed,  through  either  direct  or  indirect 
actions,  trees,  shrubs,  sand  and  gravel  and/or  topsoil  from  a  site,  or 
anv  material  change  in  the  use  or  appearance  of  the  land.  Actions 
considered  to  be  clearing  include,  but  are  not  limited  to:  causing 
irreversible  damage  to  roots  or  trunks:  destroying  the  structural 
integrity  of  vegetation:  and/or  anv  filling,  excavating,  grading,  or 
trenching  in  the  root  area  of  a  tree  which  has  the  potential  to  cause 
irreversible  damage. 
Dripline 

An  area  encircling  the  base  of  a  tree  which  is  delineated  by  a  vertical 

line  extending  from  the  outer  limit  of  a  tree's  branch  tips  down  to  the 

ground. 
Essential  Root  Zone 

An  area  located  on  the  ground  between  the  tree  trunk  and  10  feet 

beyond  the  drip-line  of  a  tree  which  is  reguired  for  protection  of  a 

tree's  root  system. 
Diameter/  Diameter-Breast-Heiqht  (dbh) 

The  diameter  of  any  tree  trunk,  measured  at  4.5  feet  above  existing 

grade. 
Filling 

The  act  of  transporting  or  placing  (by  any  manner  or  mechanism') 
material  from,  to.  or  on  any  soil  surface  or  natural  vegetation. 
Grading 

Any  excavating,  filling,  clearing,  or  the  creation  of  impervious  surface. 

or  any  combination  thereof,  which  alters  the  existing  surface  of  the 

land. 
Hazardous  Tree 

A  tree  with  a  structural  defect  or  disease,  or  which  impedes  safe  sight 

distance  or  traffic  flow,  or  otherwise  currently  poses  a  threat  to  life  or 

property. 
Landscape  Architect 

A  person  licensed  by  the  Commonwealth  of  Massachusetts  to  engage 

in  the  practice  of  landscape  architecture. 
Protected  Tree/Vegetation 

A  tree  or  area  of  understorv  vegetation  identified  on  an  approved 

landscape  plan  to  be  retained  and  protected  during  construction. 
Specimen  Tree 

A  native,  introduced  or  naturalized  tree  that  is  important  because  of 
its  impact  on  community  character,  its  significance  in  the 
historic/cultural  landscape  or  its  value  in  enhancing  the  effects  of 
wildlife  habitat.  Any  tree  with  a  dbh  of  6  inches  or  larger  is  eligible  to 
be  considered  a  specimen  tree.  Trees  that  have  a  small  height  at 
maturity  or  are  slow  growing,  such  as  flowering  dogwood  or 
American  holly  with  a  dbh  of  4  inches  or  larger  are  eligible  to  be 
considered  specimen  trees. 
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Significant  Forest  Community 

Unf  rag  merited  forests  including  forest  types  that  Drovide  habitat  for 
rare  species,  unusual  ecological  processes^  highly  diverse  forest 
communities,  rare  forest  types,  and  those  forest  types  which 
maintain  connections  between  similar  or  different  habitat  patches. 

Site  Alteration  Special  Permit 

A  special  permit  issued  by  the  Planning  Board  authorizing  land 
clearing  and  grading  activities  in  the  Town. 

Understorv  Vegetation 

Small  trees,  shrubs,  and  groundcover  plants,  growing  beneath  and 
shaded  by  the  canopy  of  trees. 

611.3  Aoplicabilitv 

The  Special  Permit  Granting  Authority  under  Section  611  shall  be  the 
Planning  Board.  No  person  shall  undertake  clearing  or  grading  activities 
of  an  area  greater  than  30.000  sguare  feet  at  any  one  time  or  in 
Increments  such  that  the  total  land  area  of  abutting  property  within  the 
control  of  any  person  graded  in  a  thirty-six  (36)  month  period  will  exceed 
30.000  sguare  feet,  without  first  obtaining  a  Site  Alteration  Special  Permit 
from  the  Planning  Board,  unless  specifically  exempted  under  Section 
611.5  of  this  Bylaw. 

611.4  Review  and  Decision 

Upon  receipt  of  a  completed  application  and  reguired  plans  as  described 
In  Section  611.6  below,  the  Planning  Board  shall  transmit  one  copy  each 
to  the  Conservation  Commission.  Zoning  Enforcement  Officer.  Director  of 
Lands  and  Natural  Resources,  and  Department  of  Public  Works.  Within 
45  days  of  receipt  of  completed  application/plans,  these  agencies  shall 
submit  recommendations  to  the  Planning  Board.  The  Planning  Board 
shall  act  on  applications  according  to  the  procedure  specified  in  G.  L.  c. 
40A,  sec.  9  and  Section  906.2  of  the  Zoning  Bylaw. 

611.5  Exemptions 

The  provisions  of  this  Bylaw  shall  not  apply  to  the  following  activities: 

1.  Clearing  and  grading  in  conjunction  with  construction  of  structures 
Intended  for  residential  habitation  if  the  land  area  to  be  cleared  or 
graded  is  less  than  30.000  sguare  feet; 

2.  Removal  of  hazardous  trees,  as  defined  herein: 

3.  Routine  maintenance  of  vegetation  and  removal  of  dead  or  diseased 
limbs  and/or  trees  necessary  to  maintain  the  health  of  cultivated 
plants,  to  contain  noxious  weeds  and/or  vines  in  accordance  with  a 
Department  of  Environmental  Management  (DEM)  -approved  Forest 
Management  Plan,  or  to  remedy  a  potential  fire  or  health  hazard  or 
threat  to  public  safety: 

4.  Construction  and  maintenance  of  public  and  private  streets  and 
utilities  within  Town-approved  roadway  layouts  and  recorded 
easements: 
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5.  Work  conducted  in  accordance  with  a  valid  earth  removal  permit 
issued  bv  the  Board  of  Selectmen  under  Section  8.1  of  the  General 
Town  Bylaws: 

6.  Agricultural  activities  in  existence  at  the  time  Bylaw  is  adopted  or 
work  conducted  in  accordance  with  an  approved  Natural  Resource 
Conservation  Service  Agricultural  Plan: 

7.  Construction  of  roadways,  associated  infrastructure  and  related  slope 
and  view  easements  for  subdivisions  shown  on  a  definitive  plan 
approved  and  endorsed  by  the  Planning  Board  in  accordance  with  the 
Duxburv  Subdivision  Rules  and  Regulations,  or  a  Planned 
Development  approved  bv  the  Board  of  Appeals  in  accordance  with 
Article  700  of  the  Zoning  Bylaws: 

8.  Construction  or  installation  of  public  utilities:  and 

9.  Construction  of  structures,  roadways,  parking  lots,  and  associated 
activities  for  nonresidential  structures  or  uses  in  receipt  of  a  special 
permit  from  the  Board  of  Appeals  or  Planning  Board. 

10.  Clearing  and  grading  activities  in  the  Dune  Protection 
District  in  accordance  witli  plans  approved  and  permitted  bv 
local,  state  and  federal  agencies. 


611.6  Application  Requirements 

The  Planning  Board  may  reouire  the  submission  of  some  or  all  of  the 
information  listed  as  1  through  9  below.  Said  determination  to  be  made 
in  relation  to  the  extent  of  clearing  proposed  by  the  applicant.  For 
example,  the  clearing  of  35.000  souare  feet  to  create  a  residential 
dwelling  would  not  typically  reouire  the  same  degree  of  information 
necessitated  by  a  proposal  to  clear  100.000  souare  feet  of  land  for  a 
commercial  structure. 

1.  Survey  of  existing  vegetation  conducted  bv  an  individual  Qualified 
through  approphate  academic  credentials  and  field  experience.  A 
statement  of  credentials  should  be  submitted  with  the  survey. 

(a)  Major  upland  vegetational  communities  located  on  the  site, 
including  trees,  shrub  layer,  ground  cover  and  herbaceous 
vegetation: 

(b)  Size  and  height  of  trees,  noting  specimen  trees  and/or  forest 
communities:  and 

(c)  Location  of  any  rare  and  endangered  species  as  mapped  by  the 
Massachusetts  Natural  Heritage  Program. 

2.  Submission  of  a  locus  map  at  a  scale  of  1"  =  500'  showing  the 
proposed  site  in  relation  to  the  surrounding  area. 

3.  Submission  of  a  plan  at  a  scale  of  1"  =  40'  of  the  project  site  showing 
existing  and  proposed  contour  lines  at  intervals  of  not  more  than  2 
feet  prepared  by  a  registered  land  surveyor. 

4.  Soil  survey  or  soil  logs  indicating  predominant  soil  types  on  the 
project  site,  including  information  on  erosion  potential  from  the 
Natural  Resources  Conservation  Service. 
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5.  Delineation  of  all  bodies  of  water,  including  wetlands,  vernal  pools^ 
streams,  ponds,  and  coastal  waters  within  100  feet  of  the  project 
site/limit  of  work  and  delineation  of  the  100-vear  floodplain. 

6.  Submission  of  a  plan  at  a  scale  of  1"=40'  indicating  the  limit  of  work. 
The  limit  of  work  shall  include  all  building,  parking,  and  vehicular  use 
areas,  and  any  grading  associated  with  the  proposed  development. 
The  plan  or  accompanying  narrative  shall  document  the  species  and 
guantities  of  specimen  trees  and/or  other  vegetation  to  be  removed 
or  relocated  within  the  project  area. 

7.  Construction  schedule  that  describes  the  timing  of  vegetation 
removal,  transplanting  or  replacement  in  relation  to  other 
construction  activities. 

8.  Plans  and/or  deschption  of  Best  Management  Practices  to  be 
employed  in  development  of  the  project  site. 

9.  Submission  of  an  erosion  and  sedimentation  control  plan  at  a  scale  of 
1"=  40'.  This  plan  shall  include  BMPs  for  erosion  and  sediment 
control  ("vegetative  and/or  structural)  to  prevent  surface  water  from 
eroding  cut  and  fill  side  slopes,  road  shoulders  and  other  areas  and 
measures  to  avoid  sedimentation  of  nearby  wetlands  and  ponds.  The 
following  information  shall  be  submitted  on  erosion  control  and 
sedimentation  plans  submitted  with  the  project  application: 

a)  Plans  and  details  of  any  sediment  and  erosion  control  structure 
drawn  at  a  scale  of  1"=  40': 

b)  Spillway  designs  showing  calculations  and  profiles: 

c)  Notes  and  construction  specifications: 

d)  Type  of  sediment  trap: 

e)  Drainage  area  to  any  sediment  trap: 

f)  Volume  of  storage  reguired: 

g)  Outlet  length  or  pipe  sizes:  and 

h)  A  deschption  of  the  seguence  of  construction  activities  that 
specifies  the  time  frame  for  soil  stabilization  and  completion  and 
any  necessary  winter  stabilization  measures. 

611.7  Review  Standards 

The  applicant  shall  demonstrate  that  the  following  measures  are 
employed  in  the  clearing  or  grading  of  the  site: 

1.  Minimize  site  alteration/land  cleahng: 

a)  Site/building  design  shall  preserve  natural  topography  outside  of 
the  development  footprint  to  reduce  unnecessary^  land  disturbance 
and  to  preserve  natural  drainage  channels  on  the  site. 

2.  Cleahng  for  utility  trenching  shall  be  limited  to  the  minimum  area 
necessary  to  maneuver  a  backhoe  or  other  construction  eguipment. 
Roots  should  be  cut  cleanly  rather  than  pulled  or  ripped  out  during 
utility  trenching.  Tunneling  for  utility  installation  should  be  utilized 
wherever  feasible  to  protect  root  systems  of  trees. 

3.  Protect  hilltops  and/or  scenic  views  within  Duxbury: 

a)  Placement  of  buildings,  structures,  or  parking  facilities  shall  not 
detract  from  the  site's  scenic  gualities  and  shall  blend  with  the 
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natural  landscape.  Building  sites  shall  be  directed  away  from  the 
crest  of  hills,  and  foundations  shall  be  constructed  to  reflect  the 
natural  terrain. 

4.  Protect  wildlife  habitat: 

a)  Sites  shall  be  designed  in  such  a  way  as  to  avoid  impacts  to  rare 
and  endangered  species  and  wildlife  habitat  on  a  site,  and  to 
maintain  contiguous  forested  areas. 

5.  Avoid  impacts  to  archaeological  resources: 

a)  Applicants  shall  submit  a  response  from  the  Massachusetts 
Historical  Commission  (MhO  regarding  the  potential  for 
archaeological  or  historical  resources  on  the  site. 

6.  Preserve  open  space  and  specimen  trees  on  the  site: 

(a)  In  the  design  of  a  development,  priority  shall  be  given  to 
retention  of  existing  stands  of  trees,  trees  at  site  perimeter, 
contiguous  vegetation  with  adjacent  sites  (particularly  existing 
sites  protected  through  conservation  restrictions'),  and  specimen 
trees. 

7.  Understory  vegetation  beneath  the  dripline  of  preserved  trees  shall 
also  be  retained  in  an  undisturbed  state.  During  clearing  and/or 
construction  activities,  all  vegetation  to  be  retained  shall  be 
surrounded  by  temporary  protective  fencing  or  other  measures 
before  any  clearing  or  grading  occurs,  and  maintained  until  all 
construction  work  is  completed  and  the  site  is  cleaned  up.  Barriers 
shall  be  large  enough  to  encompass  the  essential  root  zone  of  all 
vegetation  to  be  protected.  All  vegetation  within  the  protective 
fencing  shall  be  retained  in  an  undisturbed  state. 

8.  Forested  areas  shall  be  preserved  if  they  are  associated  with: 
(a^  Significant  forest  communities  as  defined  herein: 

(b)  Wetlands,  waterbodies  and  their  buffers: 

(c)  Critical  wildlife  habitat  areas:  and 
(6)  Slopes  over  25%. 

9.  Minimize  cut  and  fill  in  site  development: 

(a)  Development  envelopes  for  structures,  driveways,  wastewater 
disposal,  lawn  areas  and  utility  work  shall  be  designated  to  limit 
clearing  and  grading: 

(b)  Other  efforts  to  minimize  the  clearing  and  grading  on  a  site 
associated  with  construction  activities  shall  be  employed,  such  as 
parking  of  construction  vehicles,  offices/trailers,  stockpiling  of 
eguipment/materials.  etc.  in  areas  already  planned  for  permanent 
structures.  Topsoil  shall  not  be  stockpiled  in  areas  of  protected 
trees,  wetlands,  and/or  their  vegetated  buffers: 

(c)  Finished  grades  should  be  limited  to  no  greater  than  a  2:1  slope, 
while  preserving,  matching,  or  blending  with  the  natural  contours 
and  undulations  of  the  land  to  the  greatest  extent  possible: 

(d)  Employ  proper  site  management  technigues  during  construction: 
1.  BMPs  shall  be  employed  to  avoid  detrimental  impacts  to 

existing  vegetation,  soil  compaction,  and  damage  to  root 
systems,  and 
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2.  The  extent  of  a  site  exposed  at  any  one  time  shall  be  limited 
through  phasing  of  construction  operations.  Effective 
sequencing  shall  occur  within  the  boundaries  of  natural 
drainage  areas; 

(e)  Protect  the  site  during  construction  through  adeouate  erosion  and 
sedimentation  controls: 

1.  Temporary  or  permanent  diversions,  berms.  grassed 
waterways,  special  culverts,  shoulder  dikes  or  such  other 
mechanical  measures  as  are  necessary  may  be  reouired  by 
the  Planning  Board  to  intercept  and  divert  surface  water 
runoff.  Runoff  flow  shall  not  be  routed  through  areas  of 
protected  vegetation  or  revegetated  slopes  and  other  areas. 
Temporary  runoff  from  erosion  and  sedimentation  controls 
shall  be  directed  to  BMPs  such  as  vegetated  swales.  Retaining 
walls  may  be  reguired  where  side  slopes  are  steeper  than  a 
ratio  of  2:1. 

2.  Erosion  and  sedimentation  controls  shall  be  constructed  in 
accordance  with  the  Department  of  Environmental 
Protection's  Stormwater  Guidance  manual. 

3.  Erosion  control  measures  shall  include  the  use  of  erosion 
control  matting,  mulches  and/or  temporary  or  permanent 
cover  crops.  Mulch  areas  damaged  from  heavy  rainfalls, 
severe  storms  and  construction  activity  shall  be  repaired 
immediately. 

4.  Erosion  control  matting  or  mulch  shall  be  anchored  where 
plantings  are  on  areas  subject  to  mulch  removal  by  wind  or 
water  flows  or  where  side  slopes  are  steeper  than  2:1  or 
exceed  10  feet  in  height.  During  the  months  of  October 
through  March,  when  seeding  and  sodding  may  be 
impractical,  anchored  mulch  may  be  applied  at  the  Planning 
Board's  discretion. 

5.  Runoff  from  impen/ious  surfaces  shall  be  recharged  on  the 
site  by  stormwater  infiltration  basins,  vegetated  swales, 
constructed  wetlands  or  similar  systems  covered  with  natural 
vegetation.  Runoff  shall  not  be  discharged  directly  to  rivers, 
streams,  or  other  surface  water  bodies.  Dry  wells  shall  be 
used  only  where  other  methods  are  not  feasible.  All  such 
basins  and  wells  shall  be  preceded  by  oil,  grease,  and 
sediment  traps.  The  inlets  of  all  catch  basins  shall  be  fitted 
with  filter  fabhc  during  the  entire  construction  process  to 
minimize  siltation  or  such  basins  shall  be  designed  as 
temporary  siltation  basins  with  provisions  made  for  final 
cleaning. 

6.  The  applicant  shall  be  reguired  to  conduct  weekly  inspections 
of  all  erosion  and  sedimentation  control  measures  on  the  site 
to  ensure  that  they  are  properly  functioning  as  well  as  to 
conduct  inspections  after  severe  storm  events. 
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(fi  Reveqetate  the  site  immediately  after  grading: 

1.  Proper  revegetation  technigues  shall  be  employed  using 
natiye  plant  species,  proper  seedbed  preparation,  fertilizer 
and  mulching  to  protect  germinating  plants.  Revegetation 
shall  occur  on  cleared  sites  within  7  (seyen)  calendar  days  of 
final  grading. 

2.  A  minimum  of  four  inches  of  topsoil  shall  be  placed  on  all 
disturbed  surfaces  that  are  proposed  to  be  planted. 

3.  Finished  grade  shall  be  no  higher  than  the  trunk  flareCs)  of 
trees  to  be  retained.  If  a  grade  change  of  six  inches  or  more 
at  the  base  of  the  tree  is  proposed,  a  retaining  wall  or  tree 
well  may  be  reouired. 

611.8  Required  Security 

The  Planning  Board  may  require  a  performance  guarantee  in  a  form 
acceptable  to  the  Town  to  coyer  the  costs  associated  with  compliance 
with  this  Bylaw  under  a  Site  Alteration  Special  Permit. 

1.  The  required  performance  quarantee  in  the  amount  of  150%  of  the 
cost  of  site  restoration  shall  be  posted  prior  to  the  issuance  of  a  Site 
Alteration  Special  Permit  for  the  proposed  project. 

2.  The  performance  quarantee  shall  be  held  for  the  duration  of  any 
prescribed  maintenance  period  required  by  the  Planninq  Board,  and 
may  be  reduced  from  time  to  time  to  reflect  completed  work. 
Securities  shall  not  be  fully  released  without  a  final  inspection  and 
approval  of  veqetation  replacement  by  the  Town. 

611.9  Monitoring  and  Inspections 

1.  Prior  to  commencement  of  construction,  the  applicant,  land  owner, 
contractor  and  construction  crew.  Director  of  the  Department  of 
Public  Works.  Zoninq  Enforcement  Officer  or  their  desiqnee  and  site 
engineer  shall  conduct  a  meeting  to  review  the  proposed  construction 
phasing  and  number  and  timing  of  site  inspections. 

2.  Initial  site  inspection  of  erosion  and  sedimentation  controls  and 
placement  of  tree  protection  measures  shall  occur  after  installation  of 
barriers  around  preserved  areas  and  construction  of  all  structural 
erosion  and  sedimentation  controls,  but  before  any  clearing  or 
grading  has  begun. 

3.  Routine  inspections  of  preserved  areas  and  erosion  and 
sedimentation  controls  shall  be  made  at  varv^ing  intervals  depending 
on  the  extent  of  site  alteration  and  the  freguencv  and  intensity  of 
rainfall. 

4.  Effective  stabilization  of  revegetated  areas  must  be  approved  by  the 
Town  before  erosion  and  sedimentation  controls  are  removed.  The 
Town  shall  complete  an  inspection  prior  to  removal  of  temporary 
erosion  and  sedimentation  controls. 
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611.10  Enforcement 

The  Town  may  take  any  or  all  of  the  enforcement  actions  prescribed  in 
this  Bylaw  to  ensure  compliance  with,  and/or  remedy  a  yiolation  of  this 
Bylaw:  and/or  when  immediate  danger  exists  to  the  public  or  adjacent 
property,  as  determined  by  the  Zoning  Enforcement  Officer.  The  Town 
in  carrying  out  any  necessary  enforcement  actions  may  use  securities 
described  in  Section  611.8  aboye. 

1.  The  Zoning  Enforcement  Officer  may  post  the  site  with  a  Stop  Work 
order  directing  that  all  yegetation  clearing  not  authonzed  under  a 
Site  Alteration  Permit  cease  immediately.  The  issuance  of  a  Stop 
Work  order  may  include  remediation  or  other  reguirements  that 
must  be  met  before  clearing  actiyities  may  resume. 

2.  The  Town  may,  after  written  notice  is  proyided  to  the  applicant,  or 
after  the  site  has  been  posted  with  a  Stop  Work  order,  suspend  or 
reyoke  any  Site  Alteration  Special  Permit  issued  by  the  Town. 

3.  No  person  shall  continue  clearing  in  an  area  coyered  by  a  Stop 
Work  order,  or  during  the  suspension  or  reyocation  of  a  Site 
Alteration  Special  Permit,  except  work  reguired  to  correct  an 
imminent  safety  hazard  as  prescribed  by  the  Town. 


615.1  Purpose 

Developments  designed  to  be  used  for  certain  multi-family  residential, 
non-residential  or  mixed  use  activities,  including,  but  not  limited  to. 
business  and  professional  offices,  religious  and  government  activities, 
commercial  establishments,  educational  and  not-for-profit  facilities, 
medical-service  facilities,  and  public  recreational  facilities,  together  with 
their  associated  outdoor  areas  for  vehicular  movement  and  parking  invite 
and  accommodate  varying  degrees  of  open  and  continuous  use  by  the 
general  public.  Owing  to  their  physical  characteristic  and  the  nature  of 
their  operations,  such  developments  may  affect  neighboring  properties 
and  adjacent  sidewalks  and  streets.  It  is  in  the  interest  of  the  Town  to 
promote  functional  and  aesthetic  design,  construction,  and  maintenance 
of  such  developments  and  to  minimize  any  harmful  effects  on 
surrounding  areas,  while  simultaneously  respecting  the  provisions  of  G.  L. 
c.  40A  sec.  3. 

The  provisions  of  this  section  are  designed  to  assure  that  all  development 
activities  regulated  by  this  Bylaw  will  be  carried  out  so  as  to  provide  for 
and  maintain: 

1.  Protection  of  neighboring  properties  against  harmful  effects  of  uses 
on  the  development  site: 
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2.  Convenient  and  safe  access  for  fire-fiqhtinq  and  emergency  rescue 
vehicles  within  the  development  site  and  in  relation  to  adjacent 
streets: 

3.  Convenience  and  safetv  of  vehicular  and  pedestrian  movement  within 
the  development  site  and  in  relation  to  adjacent  streets,  properties  or 
improvements; 

4.  Satisfactory  methods  for  drainage  of  surface  water  to  and  from  the 
development  site: 

5.  Satisfactory  methods  for  storage,  handling,  and  disposal  of 
wastewater,  refuse,  and  other  wastes  resulting  from  the  normal 
operations  of  the  establishmentfs)  on  the  development  site: 

6.  Convenience  and  safety  of  off-street  loading  and  unloading  of 
vehicles,  goods,  products,  matehals  and  eguipment  incidental  to  the 
normal  operation  of  the  establishment(s)  on  the  development  site: 
and 

7.  Harmonious  relationships  to  the  terrain  and  to  existing  buildings  in  the 

vicinity  of  the  development  site. 

615.2  Scope  of  Application 

1.  The  provisions  of  this  section  shall  apply  to: 

a)  Any  construction,  demolition,  grading,  clearing  or  other  land 
development  activity  which  would  add  one  thousand  (1.000) 
square  feet  or  more  of  gross  floor  area  or  which  would  under 
Section  603  reguire  a  total  often  (10)  or  more  parking  spaces 
based  upon  both  existing  and  new  development  or  any  change  of 
use  which  would  under  Section  603  reguire  ten  (10)  or  more 
additional  parking  spaces  based  only  on  new  development,  even 
if  the  parking  reguirements  are  or  could  be  reduced  by  provisions 
of  the  Zoning  Bylaw  or  actions  by  a  special  permit  granting 
authohtv; 

b)  The  construction  or  creation  of  any  new  parking  lot  or  the 
expansion,  or  redesign  of  any  existing  parking  lot  containing  ten 
(10)  or  more  parking  spaces,  used  or  to  be  used  for  non- 
residential purposes:  and 

c)  any  use  or  structure,  in  any  zoning  district,  for  which  a  special 
permit  is  reguired.  except  as  provided  for  below. 

2.  The  provisions  of  this  section  shall  not  apply  to: 

a)  Improvements  made  as  shown  on  a  definitive  subdivision  plan 
approved  by  the  Duxburv  Planning  Board: 

b)  Clearing  necessary  to  accomplish  soil  test  borings,  percolation 
tests  and  similar  site  testing  and  investigation:  or 

c)  Any  activity  related  to  only  a  single  family  residential 
structure: 

d )  Clearing  and  grading  activities  in  the  Dunes  Protection 
District  in  accordance  with  plans  approved  and  permitted 
by  local,  state,  and  federal  agencies. 
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615.3  Approved  Site  Plan /When  Required 

1.  No  building  permit  or  occupancy  permit  shall  be  issued  for  any 
actiyity  or  use  within  the  scope  of  Section  615  herein  unless  a  Site 
Plan  has  been  approyed  therefore,  and  the  site  is  constructed  in 
accordance  with  said  approyed  site  plan. 

2.  No  actiyity  within  the  scope  of  Section  615  herein  shall  be  carried  out 
without  an  approyed  Site  Plan.  Any  work  done  in  deyiation  from  an 
approyed  Site  Plan  shall  be  a  yiolation  of  this  Bylaw,  unless  such 
deyiation  is  approyed  in  writing  by  the  Planning  Board  as  being  of  no 
significant  detriment  to  the  achieyement  of  any  of  the  purposes  set 
forth  in  Section  615  herein. 

3.  Approyal  of  a  Site  Plan  under  this  Section  shall  not  substitute  for  the 
reouirement  of  obtaining  a  special  permit  or  other  forms  of  relief  as 
reguired  by  the  Zoning  Bylaw. 

615.4  Contents  of  Site  Plan 

The  Site  Plan  shall  include  one  or  more  appropriately  scaled  maps  or 
drawings  of  the  property,  drawn  to  an  engineer's  scale,  and  stamped  by 
a  Registered  Engineer.  Registered  Architect.  Registered  Landscape 
Architect  or  Registered  Land  Suryeyor^  as  appropriate  to  the  work 
inyolyed.  The  Site  Plan  shall  clearly  and  accurately  indicate  the  following 
information  as  is/are  pertinent  to  the  proposed  deyelopment  actiyity: 

1.  Legal  description.  Assessors'  Map  and  Parcel  number  and  address  of 
the  property. 

2.  Name,  address  and  telephone  number  of  the  property  owner,  and 
applicant,  if  different  than  the  property  owner. 

3.  Name,  address  and  telephone  number  of  the  deyeloper.  contractor, 
engineer,  other  design  professional  and  agent  or  legal  representatiye. 

4.  Complete  property  dimensions,  area,  and  zoning  classification  of 
property. 

5.  Existing  and  proposed  topographical  contours  of  the  property  taken 
at  two-foot  (2'^  contour  interyals  by  a  registered  engineer  or 
registered  land  suryeyor. 

6.  The  nature,  location  and  size  of  all  significant  existing  natural  land 
features,  including,  but  not  limited  to,  tree,  shrub,  or  brush  masses, 
all  indiyidual  trees  oyer  ten  (10")  inches  in  caliper,  grassed  areas, 
large  surface  rock  in  excess  of  six  (60  feet  in  diameter  and  soil 
features. 

7.  Location  of  all  wetlands  or  water  bodies  on  the  property  and  within 
one  hundred  ClOO')  feet  of  the  perimeter  of  the  deyelopment  actiyity. 

8.  The  location,  grade,  and  dimensions  of  all  present  and/or  proposed 
streets,  ways  and  easements  and  any  other  payed  surfaces. 

9.  Engineering  cross-sections  of  proposed  new  curbs  and  payements. 
and  yision  triangles  measured  in  feet  from  any  proposed  curb  cut 
along  the  street  on  which  access  is  proposed. 

10.  Location,  height,  eleyation.  interior  and  exterior  dimensions  and  uses 
of  all  buildings  or  structures,  both  proposed  and  existing;  location. 
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number  and  area  of  floors:  number  and  type  of  dwelling  units: 
location  of  emergency  exits,  retaining  wallSf  existing  and  proposed 
signs. 

11.  Location  of  all  existing  and  proposed  utilities  and  storage  facilities 
including  sewer  connections,  septic  systems,  wells,  and  any  storage 
tanks,  noting  applicable  approyals.  if  receiyed. 

12.  Proposed  surface  treatment  of  payed  areas  and  the  location  and 
design  of  drainage  systems  with  drainage  calculations  prepared  by  a 
professional  engineer,  registered  in  the  Commonwealth  of 
Massachusetts. 

13.  Complete  parking  and  traffic  circulation  plan,  if  applicable,  showing 
location  and  dimensions  of  parking  stalls,  diyiders.  bumper  stops, 
reouired  buffer  areas  and  planting  beds. 

14.  Lighting  plan  showing  the  location,  direction,  and  intensity  of  existing 
and  proposed  external  light  fixtures. 

15.  A  landscaping  plan  showing  the  location,  name,  number  and  size  of 
plant  types,  and  the  locations  and  eleyation  and/or  height  of  planting 
beds,  fences,  walls,  steps  and  paths. 

16.  A  location  map  or  other  drawing  at  appropriate  scale  showing  the 
general  location  and  relation  of  the  property  to  surrounding  areas 
including,  where  releyant.  the  zoning  and  land  use  pattern  or 
adjacent  properties,  the  existing  street  system  in  the  area  and 
location  of  nearby  public  facilities. 

17.  Location  within  a  Historical  District  and  any  other  designation  as  a 
Historically  Significant  property,  and  the  age  and  type  of  each 
existing  building  and  structure  on  the  site,  which  is  more  than  fifty 
(SO)  years  old. 

18.  Location  of  site  with  regard  to  the  APOD  (Aquifer  Protection  Qyerlay 
District)  as  shown  on  the  Duxbun/  Zoning  Map. 

19.  Location  of  site  with  regard  to  Flood  Hazard  Areas  as  regulated  by 
Section  402  of  the  Zoning  Bylaw. 

Additional  information  may  be  reouired  by  the  Planning  Board  or  their 
designee,  as  reasonably  necessary,  to  make  determinations  reouired  by 
this  section. 

615.5  Site  Development  Standards 

1.  A  reasonable  effort  shall  be  made  to  consen/e  and  protect  natural 
features  that  are  of  some  lasting  benefit  to  the  site,  its  enyirons  and 
the  community  at  large. 

2.  Slopes,  which  exceed  ten  (10%)  percent,  shall  be  protected  by 
appropriate  measures  against  erosion,  runoff,  and  unstable  soil,  trees 
and  rocks.  Measures  shall  be  taken  to  stabilize  the  land  surface  from 
unnecessary  disruption.  Such  stabilization  measures  shall  be  the 
responsibility  of  the  property  owner. 

3.  The  placement  of  buildings,  structures,  fences,  lighting,  and  fixtures  on 
each  site  shall  not  interfere  with  traffic  circulation,  safety,  appropriate 
use  and  enloyment  of  adjacent  properties. 


Page  99  of  146 


4.  All  roadway  and  driveway  design  shall  take  into  consideration  safe  sight 
distances  not  only  at  intersections  but  also  along  all  traveled  ways,  in 
accordance  with  appropriate  AASHTO  reouirements.  Clear  sight 
distances  shall  take  into  account  topography,  density  of  dwelling  units 
and  horizontal  and  vertical  alignment. 

5.  Adeguate  illumination,  in  the  opinion  of  the  Planning  Board,  shall  be 
provided  to  parking  lots  and  other  areas  for  vehicular  and  pedestrian 
circulation.  In  no  case  shall  freestanding  illumination  devices  be 
installed  to  a  height  exceeding  fifteen  US')  feet  in  a  residential  district. 
All  illumination  shall  be  directed  and/or  shielded  so  as  not  to  shine 
beyond  the  perimeter  of  the  site  or  interfere  with  traffic. 

6.  All  areas  designed  for  vehicular  use  shall  be  paved  with  a  minimum  of 
either  a  three  (3"^  inch  bituminous  asphalt  concrete,  a  six  (6'^  inch 
Portland  cement  concrete  pavement,  or  other  surface,  such  as  brick, 
cobblestone  or  gravel. 

7.  All  parking  spaces  shall  be  arranged  and  clearly  marked  in  accordance 
with  the  Parking  Lot  Design  Standards  contained  in  Section  603.5 
herein. 

8.  All  utility  service  transmission  systems,  including  but  not  limited  to 
water,  sewer,  natural  gas,  electrical  and  telephone  lines,  shall, 
whenever  practicable,  be  placed  underground. 

9.  All  surface  water  runoff  from  structures  and  impervious  surfaces  shall 
be  collected  on  site:  but  in  no  case  shall  surface  water  drainage  be 
directed  across  sidewalks  or  public  or  private  ways.  In  no  case  shall 
surface  water  runoff  be  drained  directly  into  wetlands  or  water  bodies. 
Drainage  systems  shall  be  designed,  using  Best  Management  Practices, 
to  minimize  the  discharge  of  pollutants  bv  providing  appropriately 
designed  vegetated  drainage  channels  and  sedimentation  basins  that 
allow  for  adeguate  settling  of  suspended  solids  and  maximum 
infiltration.  Dry  wells,  leaching  pits  and  other  similar  drainage 
structures  may  be  used  only  where  other  methods  are  not  practicable. 
Oil,  grease,  and  sediments  traps  to  facilitate  removal  of  contaminants 
shall  precede  all  such  drainage  structures. 


615.6  Minimum  Parking  Lot  Design  Standards 

1.  Parking  lots  shall  comply  with  the  standards  and  reouirements  of 
Section  603  of  the  Zoning  Bylaw. 

615.7  Reguired  Procedures  for  Site  Plan  Review 

1.  At  least  seventeen  (17)  copies  are  reguired  of  all  Site  Plan  sheets, 
drawings,  and  written  information.  Submissions  shall  be  delivered  to 
the  Planning  Department. 

2.  Within  five  (5)  working  days  of  receiving  a  Site  Plan,  the  Planning 
Director  or  his/her  designee  shall  distribute  copies  of  the  Site  Plan  to 
the  Planning  Board,  the  Department  of  Public  Works,  the  Police 
Department,  the  Fire  Department,  Highway  Safety  Committee,  the 
Conservation  Commission  and  the  Board  of  Health.  If  the  proposed 
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activity  requires  a  special  permit,  the  special  permit  granting 
authority  shall  receive  a  copy  of  the  Site  Plan. 

3.  Upon  receipt  of  a  Site  Plan  from  the  Planning  Director  or  his/her 
designee,  the  agencies  as  noted  in  615.7("2)  (2)  shall  respond  in 
writing  as  to  the  propriety  of  the  proposed  development,  within  the 
context  of  each  agencies'  jurisdiction.  Such  response  shall  be  made 
to  the  Planning  Director  or  his/her  designee  within  fifteen  (15) 
working  days  of  each  agency's  receipt  of  the  Site  Plan. 

4.  The  Planning  Director  or  his/her  designee  may  solicit  the  advice  of 
any  other  Town  agency  or  department  he/she  deems  necessary  to 
properly  make  the  determinations  reguired  by  this  section. 

5.  Within  thirty  (30)  days  after  receipt  of  a  completed  site  plan  bv  the 
Planning  Director,  the  Planning  Board  shall  review  said  Site  Plan  in  a 
public  meeting,  together  with  any  comments  received  from  Town 
agencies  or  departments  on  said  plan.  Site  Plans  shall  be  reviewed 
for  consistency  with  zoning  and  other  applicable  regulations  and 
standards.  Within  forty  (40)  working  days  of  receiving  a  Site  Plan,  the 
Planning  Board  shall  notify  the  applicant  and  state  reasons  for  any 
approval,  conditional  approval  or  disapproval. 

6.  One  (1)  copy  of  the  approved  Site  Plan  shall  be  provided  each  to  the 
applicant,  the  Department  of  Inspectional  Services,  the  Department 
of  Public  Works.  Board  of  Appeals.  Police  Department,  the  Fire 
Department,  the  Conservation  Commission  and  the  Board  of  Health. 
One  (1)  copy  of  the  approved  Site  Plan  shall  remain  in  the  records  of 
the  Planning  Department. 

7.  Upon  completion  of  all  work,  an  As-Built  plan  and  a  letter  of 
certification,  made  upon  knowledge  and  belief  according  to 
professional  standards,  shall  be  submitted  to  Zoning  Enforcement 
Officer  or  his/her  designee  by  a  Registered  Engineer.  Registered 
Architect.  Registered  Landscape  Architect  or  Registered  Land 
Surveyor,  as  appropriate  to  the  work  involved,  that  all  work  has  been 
done  substantially  in  compliance  with  the  approved  Site  Plan. 


ARTICLE  700 

DESIGN  STANDARDS  FOR  PLANNED  DEVELOPMENTS 


01  PURPOSE 


This  section  of  the  Bylaw  establishes  standards  for  the  design  and  review 
of  a  development  application  for  a  planned  development.  Guidelines  are 
stated  under  which  considerable  design  flexibility  and  evaluation  can  be 
exercised.  Further,  general  municipal  regulations  governing  the 
improvements  on  a  site  are  identified  to  establish  a  basis  upon  which 
modifications  may  be  substantiated. 


702    UNDEVEIOPABLK  UNO 
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702.1  Classification 

Certain  lands  shall  be  classified  as  undevelopable  as  being  in  the 
Wetlands  Protection  Overlay  District,  and  specifically  located  on  the  site 
and  identified  upon  the  Land  Classification  Map  under  Section  807.3.3. 
Applicants  are  encouraged  to  include  the  wetlands  and  waterbodies 
within  the  open  space;  however,  thev  do  not  count  towards  the  open 
space  requirement. 

702.2  Use  Restrictions 

The  utilization  of  such  undevelopable  land  shall  be  restricted  and 
preserved  in  the  manner  provided  as  follows: 

1.  Common  Open  Space. 

2.  Concept  and  Implementation  Method 

Common  open  space  shall  be  preserved  by  a  method  approved  by 
the  Board  of  Appeals  (such  as  public  donation,  conservation  or 
historical  easement  or  restriction,  covenants  or  deed  restriction  in 
conjunction  with  a  trust  or  homeowners'  or  residents'  association), 
whereby  both  the  Town  and  the  residents  of  a  planned  development 
are  granted  enforceable  rights  with  respect  to  such  preservation. 

3.  Maintenance  Fees 

A  fee  structure  for  the  preservation,  improvement  and  maintenance 
of  common  open  space  shall  be  approved  by  the  Town  and  contained 
in  an  agreement  filed  with  the  Town.  The  maximum  and  minimum 
fees  shall  be  specified.  Under  no  circumstances  shall  fees  reflect  the 
cost  of  land  acquisition,  improvements  shown  in  the  common  open 
space  analysis,  or  facilities  for  which  public  use  is  permitted  on  a 
regular  basis. 

4.  Open  Space  Maintenance 

In  the  event  that  the  organization  established  to  own  and  maintain 
common  open  space  shall  fail  to  maintain  it  in  reasonable  order  and 
condition,  the  Board  of  Selectmen  may  serve  written  notice  of  such 
failure  upon  such  organization  or  upon  the  residents  within  or  owners 
of  the  planned  development  and  shall  include  a  demand  for 
correction  within  thirty  days  and  shall  state  the  date,  time  and  place 
of  a  hearing  thereof  which  shall  be  held  within  fourteen  days  of  the 
notice.  If  the  deficiencies  are  not  corrected  or  the  Board's  demand 
modified,  the  Town,  acting  through  the  Board  of  Selectmen,  may 
enter  upon  the  common  open  space  and  maintain  the  same  for  a 
period  of  one  (1)  year.  Before  the  expiration  of  the  year,  a  second 
public  hearing  shall  be  called  by  the  Board  at  which  time  the 
organization  or  the  residents  shall  show  cause  why  such  maintenance 
should  not  continue  for  a  succeeding  year.  If  the  Board  determines 
that  the  need  of  Town  maintenance  no  longer  exists,  the  Board  shall 
cease  to  maintain  the  common  open  space.  Ail  costs  incurred  by  the 
Town  shall  be  assessed  against  the  properties  within  the  planned 
development  and  shall  become  a  lien  on  those  properties  which  may 
be  collected  and  enforced  in  the  manner  fixed  by  law  for  the 
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collection  and  enforcement  in  the  manner  fixed  by  law  for  the 
collection  of  taxes.  Notice  of  lien  shall  be  recorded  in  the  Registry  of 
Deeds. 


702.3  Planning  Requirements 

Access  shall  be  provided  to  undevelopable  lands  by  means  of  trails  or 
paths  installed  by  the  developer.  Only  land  uses  that  are  inseparable 
from  waterfront  locations  and  that  do  not  diminish  the  present  or 
prospective  value  of  surface  water  for  supply,  recreation,  land  use  policy 
for  marshes,  flood  and  water  storage,  wildlife  habitat  and  fish  spawning 
grounds  shall  occupy  undevelopable  lands  subject  to  the  Wetlands 
Protection  Overlay  District  regulations.  Land  uses  that  do  not  diminish 
operation  of  the  primary  roles  of  marshes  include  recreation,  cranberry 
bogs  and  certain  other  agricultural  uses.  Cranberry  bogs  along  with 
associated  ponds  shall  be  included  as  natural  elements  in  the  open  space 
system  calculations.  The  aquifer  or  water-bearing  stratum  shall  be 
protected  and  managed.  All  precautions  shall  be  undertaken  to 
accomplish  these  goals.  Steep  slopes,  for  reasons  of  erosion,  are 
unsuitable  for  development  and  shall  remain  in  their  natural  state  when 
determined  to  be  in  the  public  interest  by  the  Town.  No  paving  shall  be 
located  on  undevelopable  land. 

702.4  Nature  Center 

Nature  centers  requiring  the  establishment  of  permanent  fixtures 
designed  for  use  by  the  public  may  be  installed  on  undevelopable  land, 
provided  this  use  has  been  indicated  on  the  Open  Space  and  Community 
Facilities  Map  and  in  the  reports  filed,  and  is  consistent  with  the 
provisions  of  Article  400.  A  detailed  plan  of  proposed  improvements  shall 
be  filed  indicating  the  manner  in  which  the  center  shall  be  operated  and 
funded.  No  paving  shall  be  located  on  undevelopable  land. 


The  following  considerations  shall  be  made  in  favor  of  the  Town. 

703.1  Buffer  Widths 

An  open  space  buffer  shall  be  preserved  along  boundaries  of  the  site  as 
follows: 

1.  Separating  proposed  detached  single-family  dwellings  from  a  street 
line  or  land  developed  for  residential  uses  at  density  (dwelling 
units/acre)  twenty-five  (25)  percent  or  more  below  that  proposed: 
seventy-five  (75)  feet  wide. 

2.  Separating  other  proposed  structures  or  their  parking  areas  from  any 
use  (including  undevelopable  land)  other  than  common  or  public 
open  space  or  other  developments  in  the  same  category  of  use:  one 
hundred  and  twenty-five  (125)  feet  wide. 

3.  In  the  case  of  a  residential  or  institutional  structure  in  existence  prior 
to  March  13,  1973,  on  a  tract  of  land  zoned  planned  development 
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district,  a  buffer  shall  be  provided  extending  a  distance  of  three 
hundred  feet  measured  in  all  directions  from  the  sides  of  such 
existing  structure,  except  those  areas  in  a  neighborhood  business 
district.  Within  this  protective  buffer,  residential  and  institutional 
development  shall  be  allowed  as  permitted  in  a  residential 
compatibility  district  under  the  provisions  of  this  Bylaw.  This  buffer 
may  be  reduced  or  waived  upon  the  written  recommendation  of  the 
Planning  Board,  which  shall  consider  any  unique  historic, 
architectural,  or  visual  qualities  of  that  structure  in  determining  the 
necessity  for  protection.  At  other  locations,  none  are  required. 
4.   Requirements  for  buffers  adjacent  to  existing  roads  may  be  reduced, 
following  the  written  recommendations  of  the  Planning  Board,  if  the 
surrounding  area  has  been  previously  developed,  and  the  existing 
character  of  the  neighborhood  will  be  retained. 

703.2  Buffer  Materials 

1.  Preferred  landscaping  is  retained  natural  woodlands.  Grass  and 
mounds  shall  be  approved  buffer  material  provided  suitable 
indigenous  shrubs  and  other  plant  material  are  used  for  screening. 
Lands  used  for  buffer  may  be  maintained  either  as  common  open 
space  or  as  private  open  space  subject  to  a  suitable  deed  restriction. 

2.  On  sites  in  which  insufficient  land  is  available  for  a  landscaped  buffer 
of  the  full  width  required,  fences  may  be  used  in  conjunction  with  a 
reduced  width  of  landscaped  area,  provided  the  fencing  material 
selected  is  compatible  with  the  vicinity. 

703.3  Setbacks 

Buildings  shall  be  set  back  from  the  property  line  by  the  buffer  zone  plus 
a  distance  equal  to  the  height  of  the  building.  In  the  neighborhoods  that 
are  presently  developed,  the  setbacks  of  new  buildings  may  be  reduced 
to  conform  to  front  yard  and  rear  yard  setbacks  of  existing  buildings. 
Setback  areas  may  be  utilized  for  paving  and  non-structural  community 
facilities. 

703.4  Building  Height 

New  buildings  located  beyond  two  hundred  feet  of  existing  buildings  shall 
not  exceed  thirty-five  (35)  feet  in  height.  New  buildings  located  within 
two  hundred  (200)  feet  of  existing  buildings  shall  not  exceed  the  roof  line 
plane  as  increased  by  an  angle  of  ten  degrees  at  a  point  two  hundred 
(200)  feet  from  the  lot  boundary  to  a  maximum  of  thirty-five  (35)  feet  of 
building  height.  On  development  sites  of  less  than  ten  acres,  which  are 
located  in  developed  areas,  the  allowable  building  heights  shall  not 
exceed  those  shown  to  be  typical  of  the  neighborhood.  In  no  case  shall  a 
planned  development  use  type  exceed  thirty-five  (35)  feet  in  height  or 
two  and  one-half  (2.5)  stories.  If  any  part  of  any  floor  level  is  more  than 
four  feet  (4)  above  finished  grade,  it  shall  be  considered  as  one  story. 
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703.5  Neighborhood  Access 

No  development  site  shall  reduce  vehicular  access  to  an  existing 
neighborhood.  The  extension  of  existing  cul-de-sac  streets  to  serve  a 
planned  development  shall  not  be  permitted. 

703.6  Building  Character 

The  proposed  development  shall  be  designed  to  retain  and  reflect  certain 
characteristics  of  the  neighborhood  in  which  it  is  to  be  located.  Design 
characteristics  shall  be  stated  in  the  development  application  and  shall 
include,  but  not  be  limited  to:  building  materials,  architectural  design, 
street  furniture  and  site  and  building  landscaping. 


RESXDENTXAl  BUILDINGS 


704.1  Single-Family  Buildings 

Single-family  buildings  shall  have  individual  entrances.  Each  dwelling  unit 
shall  have  its  own  front  and  rear  yard.  At  least  one  yard  shall  be  thirty- 
five  (35)  feet  in  width  consisting  of  landscaped  open  space.  No  detached 
building  shall  be  closer  than  its  height  to  any  other  building. 

704.2  Semi-Detached  Buildings 

Semi-detached  buildings  shall  be  designed  around  a  common  party  wall. 
The  separation  between  exterior  building  walls  shall  be  a  minimum  often 
(10)  feet  if  there  are  no  windows  or  the  building  location  of  the  adjacent 
buildings  is  changed  by  a  minimum  of  eighty  degrees.  All  other  spacing 
shall  be  at  least  equal  to  the  average  height  of  the  buildings.  An 
architectural  theme  shall  be  carried  out  by  use  of  common  building 
materials,  color,  exterior  detailing,  bulk  and/or  roof  lines.  Rigidity  in 
design  shall  be  avoided  by  variations  in  building  location,  landscaping, 
planting  and  building  coverage. 

704.3  Three-  and  Four-Family  Buildings 

Three-  and  four-family  buildings  shall  have  a  common  rear  yard  of  at 
least  twenty  (20)  feet  in  depth.  Direct  access  to  a  parking  area  shall  be 
provided. 

704.4  Multifamily  Buildings 

Multifamily  buildings  shall  have  a  landscaped  front  yard  as  determined 
under  Section  703.  It  is  preferred  that  multifamily  housing  shall  be  only 
one  dwelling  unit  deep  or  that  each  dwelling  unit  extend  through  the 
building. 

704.5  Breaks  In  Multifamily  Buildings 

Attached  buildings  and  multifamily  buildings  shall  have  breaks  in  both  the 
roof  line  and  the  front  and  rear  building  walls  as  specified  below.  Breaks 
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shall  be  utilized  so  as  to  minimize  earth  moving  and  removal  or  impacting 
due  to  cut  or  fill  on  adjacent  existing  vegetation. 

1.  Vertical  Breaks 

A  total  break  footage  of  four  vertical  feet  in  minimum  increments  of 
eighteen  inches  shall  be  included  in  every  one  hundred  and  sixty 
horizontal  building  feet  or  within  three  firewalls. 

2.  Horizontal  Breaks 

A  total  break  footage  of  eight  £8}  horizontal  feet  in  minimum 
increments  of  three  feet  shall  be  included  in  every  one  hundred  sixty 
(160)  horizontal  building  feet  or  within  three  firewalls.  In  addition, 
angles  in  the  building  wall  of  twenty-two  degrees  or  more  shall  be 
considered  equivalent  to  a  five-foot  break.  However,  no  building 
shall  exceed  one  hundred  sixty  (160)  feet  in  length.  Breaks  in  walls 
shall  be  varied  by  a  change  in  building  texture  provided  a  common 
architectural  theme  is  carried  out  by  means  of  consistent  exterior 
detailing,  materials  and  colors. 

704.6  Bedroom  Count 

In  any  planned  development,  no  dwelling  unit  in  any  building  of  two  or 
more  dwelling  units  shall  be  designed,  constructed  or  altered  to  have 
more  than  two  bedrooms.  For  the  purpose  of  this  provision,  each  room 
in  excess  of  three  rooms,  exclusive  of  bathrooms,  closets  or  other  small 
service  rooms  of  less  than  sixty-eight  square  feet,  shall  be  considered  a 
bedroom.  Adjacent  enclosed  floor  areas  separated  by  any  common  party 
partition  exceeding  4%  of  their  common  dimension  shall  constitute 
separate  rooms.  In  any  cluster  development,  if  a  special  permit  has  been 
granted  as  of  July  1.  2001.  the  allowable  number  of  bedrooms  as  defined 
above  shall  not  exceed  three  times  the  number  of  dwelling  units 
proposed,  unless  a  larger  number  is  authorized  upon  determination  by 
the  Board  of  Appeals,  following  recommendation  by  the  Planning  Board, 
that  either  visual  overcrowding  will  be  avoided  and  Town  school  facilities 
will  not  be  unreasonably  burdened,  or  that  the  larger  number  of 
bedrooms  is  appropriate  in  order  to  serve  an  important  housing  need. 

704.7  Residential  Use  Types 

A  minimum  of  three  different  residential  uses  shall  be  required  in  any 
special  permit  application  for  a  planned  development.  Residential  use 
types  are  defined  as  (1)  single-family  detached  building,  (2)  single-family 
attached  building,  semi-attached  building  or  Townhouse,  and  (3) 
multifamily  or  garden  apartments.  In  no  case  shall  there  be  any  more 
than  70%  of  the  total  number  of  dwelling  units  in  any  residential  use  type 
in  any  planned  development.  In  Planned  Development  Districts  1  and  2, 
detached  single-family  dwellings  shall  be  at  least  5%  of  the  required  mix. 
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05     NONRESIDENTIAL  BUILDINGS 


705.1  Office 

Office  buildings  shall  be  designed  with  a  parking  area  and  access  to  a 
public  way  separate  from  that  provided  for  residential  buildings.  A 
common  architectural  theme  shall  be  reflected  by  means  of  building 
materials,  architectural  style  and/or  color  coordination.  No  lighting 
system  shall  create  a  glare  on  adjacent  residential  buildings.  No 
manufacturing  or  retail  sale  of  goods  shall  be  permitted,  except  those 
pertinent  to  office  operations  such  as  news-stands  or  cafeteria.  No 
building  shall  exceed  thirty-five  feet  or  two  and  one-half  stories  in  height. 

705.2Communitv  Facilities 

Community  facilities  involving  a  building  or  structural  coverage  of  thirty- 
five  hundred  square  feet  or  greater  shall  have  a  parking  area  and  access 
to  a  public  way  separate  from  that  provided  for  residential  buildings.  A 
separate  pedestrian  and/or  bikeway  access  shall  be  provided  to  connect 
with  common  open  space.  Lighting  shall  be  so  designed  that  no  glare 
extends  onto  residential  buildings.  Entrances  and  areas  adjacent  to 
residential  buildings  shall  be  landscaped  with  plantings.  A  common 
architectural  theme  shall  be  reflected  by  means  of  building  materials, 
architectural  style  and/or  color  coordination. 


COMMON  OPEN  SI>ACE 


706.1  Land  Qualities 

Land  credited  towards  meeting  common  open  space  requirements  shall 
either  be  land  which,  because  of  its  resource  value  to  the  Town,  should 
be  preserved  in  an  undeveloped  state,  or  land  which  has  qualities  making 
it  useful  to  residents  of  the  development  for  either  passive  or  active 
recreation,  and  will  be  "developed"  to  serve  that  purpose,  or  land  which 
serves  an  important  visual  role  in  separating  the  development  from 
existing  public  ways  or  from  other  existing  or  potential  developments,  or 
which  is  of  value  in  dividing  the  development  into  coherent  sub-areas. 


706.2  Location 

Common  open  space  shall  be  located  so  as  to  serve  the  qualities  cited 
immediately  above,  and  also  so  that  all  dwellings  are  close  to,  if  not 
abutting,  common  open  space  and  residents  can  reach  it  without  long 
distances  along  streets,  so  that  pedestrian  and/or  bikeway  access 
separate  from  the  street  system  interconnects  all  significant  portions  of 
the  development,  so  that  a  major  portion  of  the  common  open  space  is  in 
one  or  two  large  areas  of  substantial  depth  rather  than  being  fragmented 
and  largely  linear,  and  so  that  those  large  areas  have  public  visibility. 
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'07     DESIGN  RATIOS 


Design  ratios  are  intended  to  provide  a  guide  for  the  preparation  of  a 
development  application  and  as  a  means  of  evaluation  of  a  development 
application. 

707.1  Coverage  Ratio 

The  amount  of  impervious  coverage  shall  depend  on  the  land 
classification  and  evaluation  standards  as  specified  in  Article  800. 
Maximum  coverage  by  density  shall  be  defined: 


Maximum  Allow./Coverage  Site 


Use  District 

Maximum 
Allowable 
Coverage/Site 

(Residential  Cluster  Devel.  Only  ifa 
soecial  oermit  has  been  aranted  as  of 
Julv  1,  2001) 

Residential  Compatibility 

15% 

10% 

Planned  Development  1 

20% 

14% 

Planned  Development  2 

28% 

17% 

Planned  Development  3 

35% 

20% 

707.2  Common  Open  Space  Ratio 

The  amount  of  common  open  space  shall  depend  upon  the  residential 
category  specified  by  Sections  708  and  807.3.3.  Minimum  common  open 
space  required  shall  be: 


Minimum  Square  Feet 
Standard  No.  Persons       of  Common  Open 
Per  Unit  Space  Per  Person 


Single-family  detached 

3.5 

1,000 

All  other  single-family  and 
multifamily 

2.0 

1,000 

In  no  case  shall  the  common  open  space  be  less  than  twenty-five  (25%) 
percent  of  the  total  site.  The  minimum  common  open  space  required 
herein  shall  be  deed  restricted  against  future  structural  development  and 
shall  be  held  in  common  open  space  uses  pursuant  to  one  of  the  methods 
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of  holding  common  open  space  land  set  forth  in  definitions  in  Section 
725. 

707.3  Nonresidential  Parking  Ratio 

The  amount  of  parking  for  nonresidential  uses  shall  depend  upon  the 
type  of  nonresidential  land  use  intended  for  the  site.  The  Planning  Board 
may  recommend  adjustments  in  the  paved  area  requirements  except  that 
the  areas  for  the  required  spaces  must  be  reserved  and  not  included  in 
any  open  space  calculations.  In  case  the  actual  use  indicates  that  the 
reserved  parking  spaces  are  needed,  the  developer  shall  be  responsible 
to  improve  those  areas  to  the  same  character  as  the  existing  parking 
spaces.  Maximum  nonresidential  parking  space  ratios  shall  be: 


Parking  Spaces  per  1,000  Square 

Non-Residential  Use 

Feet  of  Floor  Area 

Office 

4 

Community  Facility 

2  per  1,000  square  feet  or  20 

spaces,  whichever  is  greater 

707.4  Residential  Parking  Ratio 

Minimum  residential  parking  space  ratios  shall  be: 


Residential  Use 

Parking  Space  Per  Unit 

Single-family  detached: 

With  4  or  more  bedrooms 

3.0 

With  2  or  3  bedrooms 

2.0 

Multifamily  and  attached: 

With  2  bedrooms 

2.0 

With  1  bedroom 

1.5 

70S    USE  INTENSITY  AND  tOCATIONAt  STANDARDS  


Use  intensity  and  location  standards  are  intended  to  provide  a  guide  for 
the  preparation  of  a  development  application  and  as  a  means  of 
evaluation  of  a  development  application. 

708.1  Use  Intensity  Standards 

The  use  intensity  shall  be  the  maximum  number  of  dwelling  units 
permitted  per  gross  acre  excluding  Wetland  Protection  Overlay  District 
land.  This  intensity  shall  depend  upon  the  residential  land  use  category 
specified  in  Section  708.  Maximum  use  intensity  shall  be: 


Page  109  of  146 


Residential  Land  Use 

Dwelling  Units  per  40,000  Sq.  Ft. 

anrl  fiO  finn  Qn   Pi-   if  in  an 
allU  DU,UUU  jL^.  iL.  II  III  dll 

Aquifer  Protection  Overlay  District 

Liuster  aeveiopmeni  ^^ir  a 
special  permit  has  been 
granted  as  of  July  1,  2001) 

1 

Planned  Development  1 

1 

Planned  Development  2 

1 

Planned  Development  3 

1 

708.2  Single-Family  Detached  Building  Lot  Standards 

Single-family  detached  building  lots  shall  be  designed  so  that  the  depth 
shall  be  no  less  than  one  and  one-half  or  more  than  three  times  the 
frontage  at  the  building  setback  line.  All  lots  shall  have  direct  access  only 
to  ways  classified  as  local  streets. 

708.3  Building  Location  Standards 

Buildings  shall  be  located  substantially  as  indicated  on  the  site  plan  as 
approved  by  the  Board  of  Appeals.  If  departure  is  necessitated  by  site 
conditions  not  known  at  the  time  of  approval,  the  building  may  be 
relocated  or  reoriented  no  more  than  ten  feet  in  any  direction  from  the 
location  indicated  on  the  approved  site  plan,  in  accordance  with 
applicable  dimensional  requirements,  following  approval  of  the  Zoning 
Enforcement  Officer  and  consultation  with  the  Design  Review  Board. 
Building  location  and  orientation  shall  reflect: 

1.  Relationship  to  the  street  line  and  to  other  buildings  in  the 
development  if  in  close  proximity,  in  order  to  protect 
privacy  and  create  visual  coherence. 

2.  Views,  solar  access,  and  access  to  open  space,  in  order  to 
reflect  occupant's  interest. 

3.  Organization  of  large  developments  into  recognizable  sub- 
areas  in  order  to  provide  scale  and  identity. 

4.  Avoidance  of  topographic  change  and  removal  of  native 
trees  and  vegetation,  in  order  to  protect  the  environment. 

5.  Reduction  of  visual  intrusion  into  abutting  premises,  in 
order  to  protect  existing  character. 

708.4  Road  Location  Standards 

Roads  shall  be  designed  to  converge  traffic  flows  at  convenient  access 
points.  Road  design  shall  minimize  traffic  flows  in  residential  areas. 
Gridiron  arrangements  shall  not  be  allowed.  To  facilitate  traffic  flow  at 
major  intersections  turning  lanes  shall  be  installed  at  offices  and 
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community  centers  and  may  be  required  at  other  impacted  intersections. 
Specified  construction  regulations  for  ways  are  contained  in  Section  709. 


709.1  Existing  Regulations 

Wliere  regulation  for  ways  are  not  prescribed  by  this  section,  the 
requirements  in  the  subdivision  regulations  of  the  Planning  Board  shall  be 
used  unless  otherwise  modified  by  the  Board  of  Appeals. 


709.2  Paved  Width 

The  minimum  width  of  paving  for  a  new  or  improved  local  or  feeder 
street  shall  depend  on  projected  traffic  use  as  interpreted  by  the  Planning 
Board.  Minimum  width  of  paving  shall  be  as  follows: 


Traffic  Projection 
(ADT)* 

No  Park 

Parallel  Park, 
One  Side 

Parallel  Park, 
Two  Sides 

Under  1,000 

20  feet 

26  feet 

36  feet 

1,000  or  over 

22  feet 

28  feet 

38  feet 

*(ADT)  Average  Daily  (24-hour)  Traf 

fic 

Traffic  Projection 
(ADT)* 

45-Degree  Park, 
One  Way 

90-Degree  Park, 
One  side 

90-Degree  Park, 
Two  sides 

Under  1,000 

44  feet 

42  feet 

62  feet 

1,000  or  over 

46  feet 

44  feet 

64  feet 

*(ADT)  Average  Daily  (24-hour)  Traf 

fic 

709.3  Right-of-way  Width 

The  minimum  width  of  a  nght-of-way  for  a  new  local  or  feeder  street 
shall  depend  on  the  paved  width  and  road  classification.  Minimum  widths 
shall  be  as  follows: 


Right-of-Way  Width 

Paved  Width 

Local  Street 

Feeder  Street 

Parkway 

Under  26  feet 

40  feet 

50  feet 

100  feet 

26  feet  or  greater 

50  feet 

60  feet 

120  feet 
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709.4  Grades 

The  maximum  grade  for  a  new  local  or  feeder  street  shall  depend  on  the 
road  classification.  Maximum  grades  shall  be  as  follows: 

Local  Street  -  12%    Feeder  Street  -  6% 

709.5  Sight  Distance 

The  minimum  sight  distance  for  a  new  or  improved  local  or  feeder  street 
shall  depend  on  the  design  maximum  speed.  Minimum  sight  distances 
shall  be  based  on  the  standards  established  by  the  American  Association 
of  State  Highway  Officials  (AASHO)  or  seven  times  the  design  speed 
whichever  is  greater. 

709.6  Cul-de-Sac  Length 

The  maximum  length  of  a  cul-de-sac  street  shall  not  exceed  five  hundred 
feet,  subject  to  the  discretion  of  the  Planning  Board  under  unusual 
conditions. 

709.7  Cul-de-Sac  Turnaround 

The  minimum  outside  radius  of  a  cul-de-sac  turnaround  shall  depend  on 
whether  parking  is  provided.  Minimum  radii  shall  be  as  follows: 


Paved  With  Radius 

Right-of-Way  Radius 

With  parking 

65  feet 

75  feet 

Without  parking 

50  feet 

60  feet 

The  interior  portion  of  a  turnaround  may  be  left  unpaved  and  improved 


as  a  landscaped  area 

709.8  Construction 

All  ways  shall  be  constructed  according  to  the  requirements  in  the 
subdivision  regulations  of  the  Planning  Board  or  as  otherwise  modified  by 
the  Board  of  Appeals. 


710.1  Existing  Regulations 

The  Planning  Board  subdivision  regulations  or  as  otherwise  modified  by 
the  Board  of  Appeals  shall  apply  to  development  applications  submitted 
under  this  Bylaw  except  for  intersections  between  local  and/or  feeder 
streets.  Regulations  for  these  streets  shall  be  as  prescribed  in  this 
section. 
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710.2  Clear-Sight  Triangles 

Clear-sight  triangles  shall  be  provided  at  all  street  intersections.  Within 
such  triangles,  no  vision-obstructing  object  shall  be  permitted  which 
exceeds  a  height  of  thirty  inches  above  or  projects  below  ten  feet  above 
the  elevation  of  the  intersecting  streets.  The  required  dimensions  of  the 
sides  of  the  clear-sight  thangle  shall  depend  on  the  maximum  design 
traffic  approach  speed  and  the  movement  restrictions  and  shall  be  as 
follows  or  as  established  by  the  AASHO,  whichever  is  greater: 


Classification 

Controlled  Intersection 

Uncontrolled 
Intersection 

45  mph* 

135  feet 

200  feet 

35  mph 

105  feet 

150  feet 

25  mph 

75  feet 

110  feet 

*mph  =  miles  per  hour 


710.3  Grades 

Intersections  shall  be  approached  on  all  sides  by  a  straight  leveling  area 
of  at  least  fifty  feet  from  the  nearest  intersection  right-of-way  line,  the 
maximum  grade  shall  be  determined  by  the  design  traffic  approach 
speed,  subject  to  the  discretion  of  the  Board  of  Appeals  under  unusual 
conditions.  The  maximum  grades  shall  be  5%  or  as  established  by  the 
AASHO,  whichever  is  greater. 

710.4  Separation 

Intersections  shall  be  separated  from  other  road  intersections  on  the 
same  or  opposite  side  by  a  minimum  distance  which  shall  be  determined 
by  the  maximum  design  traffic  approach  speed  and  the  type  of 
intersection.  Minimum  distances  shall  be  as  follows  and  maximum  speed 
classification  at  a  mixed  speed  intersection  shall  govern: 


Classification 

Full  or  "T"  Intersection 

45  mph 

400  feet 

35  mph 

300  feet 

25  mph 

150  feet 
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710.5  Angle  of  Intersection 

Both  feeder  and  local  streets  shall  intersect  at  an  angle  not  to  exceed  one 
hundred  degrees  nor  less  than  eighty  degrees. 

710.6  Arcs 

Street  intersections  shall  be  rounded  by  tangent  arcs  with  a  minimum 
radius  determined  by  the  road  classification.  Radii  depend  on  traffic 
speed  and  road  width.  In  any  event  design  radii  shall  permit  the  largest 
fire  vehicle  to  negotiate  any  intersection  freely  with  a  car  stopped  in  the 
opposite  lane.  Minimum  radii  shall  be  as  follows: 


Classification  Radii 


Local  and  local  25  feet 

Local  and  feeder  35  feet 

Feeder  and  feeder  45  feet 


11 

UTILITIES 

All  utilities  shall  be  placed  underground.  Common  trenches  shall  be 
utilized  where  practical.  The  minimum  easement  width  shall  be  ten  feet 
and  shall  be  within  the  street  right-of-way  lines.  Care  shall  be  taken  to 
avoid  excessive  clearing  and  to  maintain  control  of  grading. 


711.1  Building  Setback 

Buildings  shall  be  set  back  twenty  feet  from  all  utility  easements  except 
those  providing  direct  service.  Setbacks  from  natural  gas  transmission 
lines  shall  be  fifty  feet. 

711.2  Construction 

All  utilities  shall  be  constructed  according  to  the  applicable  requirements 
of  the  department  or  board  charged  with  their  maintenance. 

711.3  Sanitary  Sewage 

The  regulations  of  the  Board  of  Health  and,  where  other  applicable,  the 
State  Sanitary  Code,  Title  5.  shall  apply  to  all  on-site  disposal  systems. 
The  Board  of  Appeals,  or  the  Board  of  Healthy  may  impose  additional 
requirements  to  protect  the  Town's  water  resources  and  wetlands. 
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711.4  Other  Utilities 

The  construction  regulations  of  the  public  utilities  or  governmental 
agencies  charged  with  the  maintenance  of  the  utility  to  be  provided  shall 
be  applicable. 

711.5  As-Built  Drawing 

As-built  drawings  showing  the  location  of  utility  easements  shall  be 
required  upon  completion  of  the  development  for  submission  to  the 
appropnate  Town  department  or  board. 


^ORM  DRAINA<SE 


712.1  Use  of  Existing  Facilities 

Existing  storm  sewers  maintained  by  the  Town  shall  be  utilized  in  those 
instances  where  they  are  reasonably  accessible  and  have  available 
capacity.  New  facilities  interconnecting  with  existing  ones  shall  be 
constructed  according  to  the  requirements  of  the  Town  and  in  conformity 
to  the  Master  Drainage  Plan  as  interpreted  bv  the  Department  of  Public 
Works  Director. 

712.2  Natural  Systems 

The  use  of  existing  natural  drainage  systems  shall  be  employed  providing 
that  the  discharge  into  adjacent  properties  at  the  point  of  discharge  shall 
not  be  increased  nor  create  measurable  damage.  To  facilitate  the 
retention  of  storm  water,  to  protect  against  siltation  and  to  prevent 
measurable  damage,  on-site  improvements  such  as  retention  basins, 
diversion  ditches,  sodded  swales  or  rubble  swales  may  be  required  by  the 
Board  of  Appeals  under  Section  807.4.5. 

712.3  Streets 

All  streets  shall  be  designed  to  provide  for  the  discharge  of  surface  water 
from  the  paved  areas  and  shoulders.  Provisions  to  accommodate  storm 
water  runoff  shall  be  designed  to  meet  the  needs  of  the  site.  Swales 
shall  be  constructed  to  meet  the  requirements  of  the  Town  as  interpreted 
by  the  Department  of  Public  Works  Director.  Sodded  swales  may  be 
substituted  for  curbs  provided  a  gravel  base  is  extended  to  prevent 
pavement  deterioration,  on-street  parking  is  prohibited  and  scouring 
velocity  will  not  be  reached. 

712.4  Erosion  Controls 

Proposed  methods  of  controlling  erosion  duhng  construction  shall  be 
incorporated  into  the  appropriate  documentation  submitted  with  the 
development  application.  This  may  include  temporary  improvements 
such  as  the  use  of  grass  or  ground  cover  or  impounding  basins  for 
erosion  control  both  during  and  after  construction. 
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^13    RIGHT-OF-WAY  IMPROVeM€NTS 


713.1  Curbs 

Curbs  or  berms,  if  provided,  shall  be  installed  along  both  sides  of  ways. 
Construction  shall  meet  the  requirements  in  the  subdivision  regulations  of 
the  Planning  Board  or  as  otherwise  modified  by  the  Board  of  Appeals. 

713.2  Bikeways  and  Walkways 

A  pedestrian  access  system  shall  be  provided  along  side  streets  as  shown 
under  Section  807.3.5  or  preferably  in  common  open  space  under  Section 
807.3.7.  Walkways  shall  be  constructed  in  accordance  with  the 
specifications  in  the  subdivision  regulations  of  the  Planning  Board  or  as 
otherwise  modified  by  the  Board  of  Appeals  and  shall  be  at  least  four  (40 
feet  in  width.  Bikeways  shall  be  at  least  ten  (lOO  feet  in  width;  land  and 
improved  trails  shall  be  at  least  five  (5')  feet  in  width.  Pedestrian  access 
shall  be  provided  to  all  community  facilities  arid  recreation  areas.  All 
bikeways  and  walkways  shall  be  separated  from  a  way  by  a  minimum  ten 
(lO  feet. 

713.3  Fire  Hydrants 

Fire  hydrants  shall  be  installed  within  five  hundred  (500')  feet  of  all 
proposed  buildings  in  a  manner  approved  by  the  Duxbury  Water 
Department.  Locations  shall  be  specified  in  the  utilities  map  as  described 
in  Section  807.3.6. 

713.4  Street  Lights 

Streetlights  shall  be  installed  at  appropriate  locations  in  an  approved 
manner  as  specified  on  the  road  and  parking  map  as  described  in  Section 
807.3.5.  Lighting  fixtures  shall  be  approved  by  the  Board  of  Appeals  and 
the  electric  utility  company.  Care  shall  be  taken  to  insure  uniform 
illumination,  to  avoid  glare  and  to  respect  the  quality  of  the  Town. 


713.5  Shade  Trees 

Shade  trees  shall  be  planted  at  appropriate  locations  along  all  ways  when 
required  so  that  the  number  shall  not  be  less  than  one  (1)  tree  for  each 
forty  (40)  feet  of  road  edge.  Locations  shall  be  specified  on  the  road  and 
parking  map  as  described  in  Section  807.3.5.  Required  planting  may  be 
reduced  where  existing  trees  are  fully  protected  and  retained. 
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714.1  Concept 

The  regulations  of  this  section  shall  apply  to  identification  signs  for  the 
development.  Other  Town  regulations  shall  remain  in  force  for  other  sign 
locations  within  the  development. 

714.2  Entrance  Signs 

An  approved  sign  or  symbol  may  be  permanently  affixed  at  all  entrances 
to  the  development.  Such  signs  or  symbols  may  be  attached  to  a 
building  or  may  be  freestanding.  No  sign  or  symbol  shall  exceed  twenty- 
five  (5)  square  feet  per  face  and  shall  be  in  a  character  respecting  the 
quality  of  the  Town. 

714.3  Street  Names  and  Housing  Numbers 

Street  names  shall  not  conflict  or  be  mistaken  for  existing  street  names  in 
the  Town  unless  a  new  street  is  a  logical  extension  of  an  existing  street. 
The  numbering  system  shall  be  in  accordance  with  the  general  Bylaws  of 
the  Town.  Proposed  street  names  shall  be  referred  to  the  Town  historian 
for  comment  and  recommendation. 

714.4  Other  Identification 

Any  development  may  utilize  special  symbols  particularly  related  to  the 
development  on  street  posts,  lights  and  approved  traffic  signs.  Logos 
and  other  symbols  must  be  approved  by  the  Board  of  Appeals. 


iiiiiiiliiNG 


715.1  Drainage 

All  land  adjacent  to  buildings  or  paved  areas  shall  be  graded  to  secure 
proper  drainage  away  from  the  improvement  and  to  prevent  the 
undesirable  collection  of  storm  water  near  buildings.  Free  movement 
shall  not  be  impaired. 

715.2  Excavation 

No  excavation  shall  be  made  with  a  cut  face  steeper  than  the  natural 
angle  of  repose  for  the  material  of  the  area  unless  a  structurally  sound 
and  properly  engineered  wall  is  provided  to  support  the  face  of  the 
excavation. 

715.3  Fill 

No  fill  shall  be  deposited  which  creates  any  exposed  surface  steeper  than 
a  two  on  one  slope  unless  a  structurally  sound  and  properly  engineered 
wall  is  provided  to  support  the  face  of  the  fill.  Fill  shall  be  placed  in  even 
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lifts  of  six  inches  to  twelve  inches  for  stability  and  compacted  to  within 
95%  of  its  maximum  density,  optimum  moisture  content. 

Top  soil  shall  not  be  used  except  as  top  dressing.  Vegetative  materials 
and/or  refuse  may  be  used  to  create  mounds  or  other  improvements 
above  natural  grade  provided  they  are  intermixed  with  clean  sub-soil  and 
covered  with  a  minimum  of  twelve  inches  of  top  soil.  Fill  shall  not  be 
spread  over  existing  natural  vegetation.  Trees  shall  be  protected  with  an 
adequate  tree  well  as  required. 


716  PARKING! 


716.1  Spaces 

No  off-street  parking  space  shall  have  a  stall  depth  of  less  than  twenty 
(20)  feet  nor  a  width  of  less  than  nine  and  one-half  (9.5)  feet.  Parallel 
parking  shall  have  a  minimum  depth  (length)  of  twenty-two  (22)  feet.  All 
spaces  shall  have  a  minimum  of  one  hundred  ninety  (190)  square  feet. 

716.2  Setbacks 

All  off-street  parking  areas  shall  be  separated  from  vehicular  paved  areas 
by  a  minimum  landscaped  setback  of  two  (2)  feet. 

716.3  Stops 

All  off-street  parking  spaces  adjacent  to  an  open  area  shall  be  provided 
with  a  parking  stop  or  bollard.  No  vehicle  shall  overhang  an  open  area. 

716.4  Planting 

A  minimum  of  20%  of  the  interior  of  a  parking  area  shall  be  maintained 
as  open  space  with  indigenous  plantings  or  by  the  retention  of  existing 
trees.  All  planting  shall  be  protected  with  curbs,  bumpers,  or  bollards  as 
shown  in  the  road  and  parking  map. 

716.5  Location 

The  required  parking  spaces  under  Section  707.3  and  707.4  shall  be 
located  within  a  radius  of  a  building  entrance  depending  on  the  use  as 
follows: 


Classification 

Parking  Radius 

Residential 

150  feet 

Office 

300  feet 
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717.1  Common  Driveways 

No  more  than  two  single-family  units  shall  be  served  by  a  common 
driveway. 


The  provisions  of  Section  560  of  the  Zoning  Bylaw  shall,  so  far  as 
applicable,  apply  to  Planned  Developments. 


DEFINITIONS 


In  this  Bylaw,  the  following  terms  shall  have  the  following  meaning  in 
relation  to  planned  developments  permitted  under  Article  700  and  Article 
800.  Words  used  in  the  singular  include  the  plural  and  words  used  in  the 
plural  include  the  singular.  Words  used  in  the  present  include  the  future. 

Buffer 

An  open  space,  landscape  strip,  earth  mounds  or  natural  woodlands 
utilized  to  separate  uses  or  to  separate  planned  developments  site 
from  all  boundary  uses. 
Building,  Attached 

A  dwelling  unit  connected  on  both  sides  to  an  adjacent  unit  by  a 
common  or  party  wall  with  a  separate  exterior  entrance  for  each 
unit. 

Building,  Detached 

A  dwelling  unit  which  stands  alone  and  has  not  party  walls  or  walls 
in  common  with  an  adjacent  building  except  for  a  garage  or  other 
appropriate  accessory  attachment. 

Building,  Multifamily 

Three  or  more  dwelling  units  within  a  building  with  a  unit  contained 
on  one  floor  and  with  units  sharing  an  exterior  door. 

Building,  Semi-Detached 

A  dwelling  unit  connected  on  one  side  to  an  adjacent  unit  by  a 
common  or  party  wall  with  a  separate  exterior  entrance  for  each 
unit. 

Coverage  Ratio 

The  maximum  proportion  of  impervious  ground  coverage  permitted 
in  a  planned  development,  inclusive  of  all  buildings  and  pavement, 
determined  by  design  rations  set  forth  in  Article  700. 
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Developer 

The  person,  persons,  corporation,  trust,  firm  or  partnership  or  other 
legal  entity  who  shall  be  responsible  for  the  development  of  land 
and/or  structures  or  is  charged  with  the  execution  of  a  planned 
development  under  this  Bylaw. 

Development  Schedule 

A  schedule  of  the  rate  of  construction  of  housing,  business  units 
and  improvements  required  under  a  special  permit  granted  for  a 
development  application. 

Home  Owners'  or  Residents'  Association 

A  legal  organization  approved  by  this  Bylaw  composed  of  all 
resident  owners  in  a  planned  development  responsible  for  owning 
or  maintaining  common  property,  providing  for  compulsory 
membership  for  each  resident,  equitable  voting  rights  and  effective 
participation  opportunities. 

Impervious  Coverage 

Referring  to  the  condition  in  which  portions  of  a  lot  are  rendered 
impervious  by  structures  which  cover  previously  natural  or 
undeveloped  land  area,  therefore,  potentially  altering  natural 
drainage  and  ground  water  recharge  characteristics. 

Nonresidential  Uses 

Uses  other  than  residential  intended  to  be  utilized  in  conformance 
with  an  approved  planned  development  application. 

Open  Space 

Land  area  which  is  not  covered  by  anv  building  or  other 
impervious  structure. 
Open  Space,  Common 

A  restricted  parcel  or  parcels  of  land  or  an  area  of  water,  or  a 
combination  of  land  and  water  within  a  site,  designed  and 
intended  for  the  common  use  and  enjoyment  of  the  residents  of  a 
planned  development,  exclusive  of  rear,  side  and  front  yards,  and 
owned  or  controlled  by  the  residents  or  an  organization  controlled 
thereby,  the  Town  or  other  public  agency  or  charitable 
organization. 
Open  Space  Ratio,  Common 

The  minimum  number  of  square  feet  of  open  space  required  per 
resident  in  a  planned  development. 
Parking  Perimeter  Radius 

The  maximum  distance  from  a  principal  entrance  in  which  the 
required  number  of  parking  spaces  shall  be  located. 
Planned  Development 

A  plan  under  this  bylaw  for  a  number  of  dwelling  units  and 
accessory  uses  which  is  prepared  in  conformance  with  preliminary 
qualification  and  site  analysis  requirements  and  processed  as  a 
development  application  through  the  special  permit  procedure 
administered  by  the  board  of  appeals. 
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Preliminary  Qualifications 

The  determination  of  the  suitability  of  a  site,  landowner,  developer, 
and  conditions  for  the  submission  of  a  development  application  for 
a  planned  development. 

Site 

A  land  area  submitted  for  planned  development 
Site  Analysis 

The  determination  of  the  use  intensity,  restricted  development 
areas,  public  improvements  and  protected  areas  for  a  planned 
development. 

Town 

Town  of  Duxbury 
Use  Intensity 

The  maximum  number  of  housing,  business  units  per  acre  overall 
or  that  portion  of  a  site  allocated  for  that  purpose. 
Use  Restriction 

A  qualification  placed  upon  any  or  all  parts  of  a  site  which  shall 
define  the  uses  permitted  on  the  land. 

Way 

Any  public  way  or  private  way  shown  in  a  plan  approved  under  the 
provisions  of  the  Subdivision  Control  Law  or  any  way  in  existence 
when  the  provisions  of  said  Subdivision  Control  Law  became 
effective  in  the  Town,  having  in  the  opinion  of  the  Planning  Board 
suitable  width,  suitable  grades  and  adequate  construction  to 
provide  for  the  needs  of  vehicular  traffic  in  relation  to  the  purposed 
use  of  land  abutting  thereon  or  served  thereby  and  for  the 
installation  of  municipal  services  to  serve  such  land  the  buildings 
erected  or  to  be  erected  thereon. 

Yard 

The  minimum  width  of  open  space  required  adjacent  to  a  building. 
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ARTICLE  800 

PROCEDURES  AND  REGULATIONS  FOR  PLANNED  DEVELOPMENT 


No  Planned  Development  shall  be  undertaken  without  a  Special  Permit 
granted  by  the  Board  of  Appeals  as  provided  for  in  Section  906.2  and  in 
accordance  with  the  standards,  procedures  and  requirements  enumerated 
in  this  Bylaw. 

Actions  undertaken  by  a  developer  under  the  Planned  Development 
sections  of  this  Bylaw  shall  be  interpreted  as  voluntary  with  the 
understanding  that  applicable  zoning  regulations  would  have  remained  in 
effect  had  not  the  developer  elected  to  pursue  the  terms  of  the  applicable 
sections  of  this  Bylaw.  Acceptance  of  gifts,  grants  or  bequests  by  the 
Town  from  public  or  private  sources  under  this  Bylaw  shall  be  interpreted 
as  within  the  rights  of  the  town  under  applicable  Massachusetts  law  and 
shall  not  be  interpreted  as  requiring  certain  considerations  in  return. 


02    INFORMATION  TO  BE  MAINTAINED  BY  TH£  TOWN 


To  assist  in  the  preparation  and  review  of  such  developments,  the  Town 
will  maintain  and  provide  access  to  certain  information  and  data  identified 
in  this  section. 


802.1  Graphic 

1)  Map(s)  showing  the  conservation  areas  of  the  Town  defining  the 
wetlands  and  public  lands. 

Map(s)  showing  the  slopes,  hydrologic  soil  groups,  and 
vegetation/cover  including  definition  of  prime  timber  stands 
(coniferous  or  deciduous). 

Map(s)  showing  an  analysis  of  prime  areas  of  visual  impact. 
Map(s)  showing  the  Town  water  system  including  individual  pipes  by 
size  and  location,  source  of  water  and  storage  facilities. 
Map(s)  showing  the  traffic  circulation  patterns,  including  road 
classification,  peak  hour  (AM  and  PM)  traffic  and  accident  data  to 
nearest  two  (2)  year  period. 

Map(s)  showing  the  existing  land  use  including  all  historic  sites  to 
nearest  two  (2)  year  period. 
7)  Map(s)  showing  Town  zoning  and  describing  the  Comprehensive  Plan. 


2) 


3) 
4) 

5) 


6) 
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802.2  Report 

1)  Projected  occupancy  by  number  of  persons  by  type  of  dwelling  unit. 
Projected  school  age  children  based  on  present  generation  by  type  of 
dwelling  unit. 

Projected  peak  hours  of  vehicular  traffic  generated  by  type  of  dwelling 
unit. 

Projected  septic  output  by  type  of  dwelling  unit  (gal/day/unit). 
Projected  water  demand  by  type  of  dwelling  unit  (gal/day/unit). 
Required  number  of  parking  spaces  by  type  of  dwelling  unit. 
Present  capacity  of  the  school  system,  the  capital  and  operating  costs 
per  student  to  provide  educational  facilities  and  programs,  the  portion 
of  the  operating  income  generated  by  real  estate  taxes  and  the 
current  number  of  children  presently  attending  schools. 
Current  assessed  valuation  of  all  property  in  the  Town,  the  current  tax 
rate,  the  tax  levy  by  types  of  land  use  and  the  total  number  of 
residents. 


2) 

3) 

4) 
5) 
6) 
7) 


8) 


03  PROCEDURES  FOR  THE  PRELIMINARY  QUAtlFECATION  AND 
ITE  ANALYSIS 


803.1  Notification 

An  applicant  for  a  Special  Permit  to  undertake  a  Planned  Development 
shall  notif/  the  Zoning  Enforcement  Officer  of  his  intent.  The  Zoning 
Enforcement  Officer  shall  notify  the  Board  of  Appeals  of  such  intent  within 
ten  (10)  days. 

803.2  Information  to  be  Submitted 

In  order  for  the  Board  of  Appeals  to  establish  the  appropriateness  of  the 
applicant's  proposal  for  a  special  permit,  the  applicant  shall  submit  the 
information  required  in  Section  804,  Preliminary  Qualification,  and  Section 
805,  Site  Analysis,  to  the  Board  of  Appeals.  A  partial  submission  will  not 
be  accepted.  This  submission  may  precede  the  development  application  at 
the  option  of  the  Applicant,  but  in  any  event  it  shall  be  a  part  of  the 
Application. 

803.3  Review  by  the  Planning  Board 

The  Board  of  Appeals  shall  forward  the  submitted  information  to  the 
Planning  Board  to  conduct  a  review  of  the  proposal. 

803.4  Distribution  Data 

The  Planning  Board  shall,  at  a  regularly  scheduled  meeting,  notify  the 
applicant  as  to  the  completeness  of  this  data  submission.  When  the 
information  is  considered  complete,  the  Planning  Board  shall  distribute  to 
other  town  committees  and  boards  such  appropriate  data  as  deemed 
necessary  for  their  reviews  and  reports  to  the  Board. 
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803.5  Report  of  the  Planning  Board 

The  Planning  Board  shall  schedule  meetings,  at  least  two  (2)  of  which  shall 
be  with  the  applicant,  to  review  the  submitted  data.  A  report  with 
recommendations  shall  be  made  not  later  than  one  hundred  twenty  (120) 
days  from  the  meeting  of  the  Planning  Board  at  which  the  submission  is 
determined  to  be  complete.  The  report  to  the  Board  of  Appeals  shall  be  in 
written  form  and  shall  identify  any  specific  and  general  standards  in  this 
Bylaw  not  fully  complied  with.  The  report  shall  include  findings  related  to 
the  Preliminary  Qualification  of  the  site,  its  eligibility,  its  consistency  with 
the  Town's  goals  and  the  standards  herein,  the  suitability  of  the  developer 
and  the  initial  suitability  of  the  proposed  development  for  a  Development 
Application.  The  report  shall  also  include  a  Site  Analysis  and  findings  on 
the  allowable  use  intensity  range;  the  classification  of  the  land;  the 
capacity  of  the  site  to  accommodate  streets,  sanitary  sewage  or  waste 
disposal  systems,  public  water  supply,  storm  water  drainage  and  other 
natural  and/or  municipal  service  systems.  A  preliminary  schedule  of 
improvements,  both  off-site  and  on-site,  required  by  the  development  shall 
be  a  part  of  the  report.  Copies  of  the  report  with  its  findings  and 
recommendations  shall  be  made  available  to  the  applicant  and  filed  in  the 
Office  of  the  Town  Clerk. 

803.6  Action  on  the  Planning  Board  Report 

Upon  receipt  of  the  Planning  Board's  report,  the  Board  of  Appeals  shall 
place  said  report  on  file  pending  receipt  of  a  Development  Application  for 
the  site  under  the  provisions  of  this  Bylaw.  The  applicant  shall  have  one 
hundred  eighty  (180)  days  to  proceed  with  the  filing  of  a  Development 
Application  using  the  preliminary  qualification  and  site  analysis  submission 
and  the  report  of  the  Planning  Board.  The  applicant  is  encouraged  to 
meet  at  least  twice  with  the  Planning  Board  during  this  period. 

803.7  Development  Application  Requirements  for  Small  Developments 

Provided  that  a  special  permit  has  been  granted  as  of  July  1.  2001  and 
limited  only  for  applications  of  a  residential  cluster  development  of  twenty 
(20)  acres  or  less,  or  twenty  (20)  dwelling  units  or  less,  on  a  planned 
development  in  a  PD-1  or  PD-2  District  with  twenty-five  (25)  or  less 
dwelling  units  and  no  Neighborhood  Business  uses,  the  Board  of  Appeals 
may  accept  only  those  requirements  pertinent  to  the  application  based  on 
the  scope  of  that  application,  the  size  of  the  proposed  project  and  the 
limited  community  impact  due  to  that  size.  This  section  is  designed  for  the 
small  landowner  in  a  confined  location.  In  no  instance  shall  this  provision 
be  applied  to  Development  Applications  for  small  areas  under  the  same 
ownership  that  can  be  combined  into  a  larger  parcel  or  for  small  parts  of  a 
larger  parcel  subdivided  on  a  section  by  section  basis.  All  design  standards 
in  Article  700  and  all  administrative  procedures  of  Articles  800  and  900 
shall  still  apply. 
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PREUMINARY  QUAUFtCATION 


804.1  Time  of  Submission 

If  an  applicant  elects  to  submit  a  Preliminary  Qualification,  said  applicant 
shall  prepare  and  submit  to  the  Board  of  appeals  the  following  information, 
which  is  designed  to  provide  a  basis  for  an  initial  review  concerning  the 
property,  developer  and  ownership  requirements,  at  least  ten  (10)  days 
before  a  regularly  scheduled  meeting. 

804.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three-ring,  loose-leaf 
report  on  8-1/2"  x  11"  paper,  vertical  format.  The  scale  of  maps  for  sites 
less  than  fifty  (50)  acres  shall  be  at  least  1  inch  to  100  feet;  for  sites  larger 
than  fifty  (50)  acres  the  scale  shall  be  at  least  1  inch  to  200  feet. 

804.3  Site  Information 

The  information  shall  include:  location,  zoning  classification,  size,  natural 
characteristics,  utilization  of  land  adjacent  thereto,  and  the  existing 
buildings  on  the  site. 

804.4  Existing  Buildings  and  Adjacent  Uses 

If  the  retention  of  existing  buildings  or  the  extension  of  facilities  or  utilities 
which  now  serve  adjacent  uses  is  contemplated,  these  facts  shall  be 
further  documented. 

804.5  Developer  Information 

The  information  shall  include: 

1)  Ownership  -  The  applicant  shall  have  a  property  interest  in  the  site 
which  shall  consist  of  a  fee  simple  title,  or  an  option  to  acquire  a  fee 
simple  title  within  a  specified  time  period,  or  a  leasehold  interest  in 
excess  of  thirty  (30)  years,  or  a  substantial  interest  in  a  joint  venture 
agreement,  real  estate  investment  trust  or  other  real  estate 
syndication  which  has  or  can  obtain  a  fee  simple  title,  or  a  marketable 
title  subject  to  certain  restraints  which  will  not  substantially  restrict  its 
development  within  a  reasonable  time  or  shall  show  a  copy  of  a 
purchase  and  sales  agreement. 

2)  Existing  Mortgages,  Liens  and  Judgments  -  All  mortgages 
including  purchase  money  mortgages,  all  easements  restricting  land 
use,  all  liens,  all  judgments  which  affect  the  site  and  a  proposed 
method  of  notifying,  where  necessar/,  all  affected  parties  of  the 
intention  to  submit  a  development  application  for  a  Planned 
Development  shall  be  identified. 

804.6  Development  Information 

The  information  shall  include: 

1)  Existing  and  proposed  non-residential  land  uses  by  types  in  acres. 
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2)  Preliminary  information  as  to  the  type  of  construction  proposed  and 
the  projected  mix  of  housing  by  number,  type  and  size  of  dwelling 
units,  general  layouts  with  dimensions  and  numbers  of  rooms  in  each, 
and  any  unusual  procedures  by  which  conformance  to  building  and 
housing  codes  may  be  determined. 

3)  Projected  construction  schedule  to  include  the  number  of  dwelling 
units  and  business  units  to  be  constructed  and  the  duration  of  the 
building  time,  said  schedule  to  be  in  accordance  with  any  existing 
development  estimate  based  upon  projected  demand  and  service 
capabilities  and  accepted  by  the  Board  of  Appeals  to  guide 
development  growth. 

4)  The  roads  and  utility  lines  to  connect  into  the  proposed  development 
providing  all  public  and  private  streets  and  utilities  have  the  existing 
capacity  to  absorb  the  amount  of  development  which  is  projected. 

5)  The  projected  impact  of  the  development  on  the  roads,  utility  lines  and 
other  service  systems  both  on-site  and  off-site. 


12 


SITE  ANALYSIS 


805.1  Time  and  Form  of  Submission 

The  applicant  shall  prepare  and  submit  the  following  information 
concerning  the  proposed  development  site  at  the  same  time  and  in  the 
same  form  as  the  Preliminary  Qualification  information. 


805.2  Submission  Requirements 

The  information  shall  include: 

1)  A  topographical  map  of  the  site  with  contours  at  a  minimum  of  ten 
(10)  foot  intervals. 

2)  A  soils  map  based  on  data  maintained  by  the  Town. 

3)  A  vegetation  and  special  features  map  showing  all  woodlands  and 
significant  individual  or  group  tree  masses,  rock  outcroppings,  existing 
building,  roads  and  trails,  flowing  streams,  drainage  ways  and  ponds. 

4)  A  map  of  the  neighborhood  showing  the  site  in  relationship  to  the 
surrounding  areas,  all  proposed  points  on  interconnecting  access  to 
existing  roads,  storm  sewer  interceptors,  and  public  water  lines,  and 
access  to  local  schools. 

5)  A  report  providing  information  about  the  present  use  and  design 
capacities  of  existing  roads  and  other  service  systems  at  the  points  of 
intersection  or  use,  including  24  hour  average  daily  traffic  counts  or 
peak  hour  traffic  counts,  calculations  of  existing  storm  water  runoffe 
for  a  fiftieen  (15)  and  one  hundred  (100)  year  frequency  storm  and 
estimates  of  the  present  available  water  pressures,  type  of  sewage 
disposal  system  and  the  calculations  of  impact  of  said  water  pressures 
and  the  disposal  system  on  the  site  and  neighborhood. 

6)  A  sketch  plan  showing  the  general  location,  type  and  number  of  units 
in  residential  structures,  the  general  location  and  types  on  non- 
residential structures,  the  general  location  and  size  of  common  open 
space,  and  the  location  and  width  of  ways. 
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PROCEDURES  FOR  A  DEVEIOPMENT  AI>mCATION 


806.1  Development  Application  Submission 

An  applicant  for  a  Special  Permit  to  undertake  a  Planned  Development 
shall,  ten  (10)  days  prior  to  a  regularly  scheduled  meeting,  submit  to  the 
Board  of  Appeals  a  Development  Application  which  would  include  all 
information  required  by  this  Bylaw.  A  partial  submission  will  not  be 
accepted. 


806.2  Planning  Board  Review 

The  Board  of  Appeals  shall,  upon  receipt  of  the  submission,  forward  it  to 
the  Planning  Board  who,  with  other  appropriate  bodies  of  the  Town,  shall 
review  the  Development  Application  and  the  accompanying 
documentation.  The  Planning  Board  shall  schedule  at  least  two  (2) 
meetings  with  the  applicant  during  the  review  period.  Within  thirty-five 
(35)  days  of  its  receipt  by  the  Board  of  Appeals,  the  Planning  Board  shall 
submit  a  report  of  its  findings  to  the  Board  of  Appeals.  Said  findings  shall 
be  prepared  from  an  evaluation  based  on  the  zoning  classification  and  the 
natural  characteristics  of  the  site,  the  impacts  of  the  required  municipal 
services  for  the  site  and  the  general  and  specific  requirements  of  this 
Bylaw.  The  evaluation  shall  also  determine  the  capacity  of  the  site  in 
relationship  to  the  following  types  of  services  available  and  to  be  supplied. 
The  purpose  of  the  evaluation  atany  stage  in  the  preparation  of  a 
Development  Application  is  to  determine  the  individual  and  overall  impacts 
of  the  proposed  Application  on  the  capacity  of  the  existing  systems  within 
the  Town,  which  will  serve  the  site  and  on  the  capacity  of  the  site  to 
accept  the  proposed  development. 


Road  Capacity  -  The  findings  shall  specif/  the  allowable  maximum  use 
intensity  based  on  the  capacities  of  the  ways  serving  the  site.  The  closest 
major  intersection  of  the  public  ways  to  be  used  by  the  development  shall 
be  evaluated  to  determine: 

1)  Present  traffic  usage; 

2)  Projected  traffic  usage; 

3)  Effective  design  capacity; 

4)  Improvements  proposed  to  increase  capacity; 

5)  Redesign  capacity;  and 

6)  other  non-intersection  problems  affecting  road  capacity.  An  estimated 
cost  of  the  proposed  improvements  shall  be  included. 


Septic  Disposal  Capacity  -  The  findings  shall  specif/  the  allowable 
maximum  use  intensity  based  on  the  capacity  of  the  site  to  meet  adequate 
disposal  standards  in  this  Bylaw  including  the  requirements  of  Title  5of  the 
State  Sanitary  Code.  Further,  the  findings  shall  be  related  to  the  natural 
characteristics  of  the  site,  the  neighborhood  soils  and  the  underiying 
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geology  which  would  receive  the  effluent  from  the  sewage  disposal  facility. 
This  finding  shall  give  special  attention  to  major  aquifers  and  to  recharge 
and  storage  areas  which  would  be  affected  by  the  effluent. 

Public  Water  Capacity  -  The  findings  shall  specify  the  allowable 
maximum  use  intensity  based  on  the  capacity  of  the  public  water  system 
available  to  and  serving  the  site.  All  existing  waterlines  shall  be  evaluated 
at  the  point  of  intersection  to  determine: 

1)  Present  line  size; 

2)  Estimated  peak  hour  capacity; 

3)  Present  peak  hour  utilization;  and 

4)  other  problems  affecting  water  capacity. 

In  the  event  that  the  site  is  located  in  such  a  manner  as  to  provide 
connections  to  more  than  one  (1)  water  line,  the  required  data  shall  be 
determined  for  each.  Any  necessary  redesign  of  the  capacity  of  the  public 
water  facilities  and  an  estimated  cost  of  the  required  improvements  shall 
be  included. 

Storm  Water  Drainage  Capacity  -  The  findings  shall  specif/  the 
allowable  maximum  use  intensity  of  the  site  based  on  the  capacity  of  the 
site  to  handle  storm  water  runoff.  All  existing  facilities  to  accommodate 
the  flow  of  storm  water  shall  be  evaluated  at  the  point  of  proposed 
discharge  to  determine: 

1)  Present  line  size  on  storm  channel; 

2)  Estimated  capacity  at  flood  or  back-up  stage; 

3)  Alternative  drainage  possibilities;  and 

4)  Improvements  to  increase  capacity. 

All  calculations  required  to  determine  the  capacity  of  existing  and  proposed 
systems  shall  be  prepared  for  both  a  fifteen  (15)  and  one  hundred  (100) 
year  frequency  storm.  In  the  event  that  the  site  is  located  in  such  a 
manner  as  to  provide  connections  to  more  than  one  drainage  basin,  the 
required  data  shall  be  determined  for  each.  The  findings  shall  also  include 
an  estimate  of  the  potential  effect  of  the  site  design  upon  the  surface 
runoff  and  groundwater  recharge  of  the  major  aquifers  in  the  vicinity  of 
the  site,  an  analysis  of  the  impact  of  the  proposal  upon  existing  flood  plain 
and  wetland  areas  and  estimates  of  any  potential  increase  in  the  flooding 
of  these  areas.  Any  necessary  redesign  of  the  capacity  of  the  drainage 
facilities  and  an  estimated  cost  of  required  improvements  shall  be  included. 

Further,  said  findings  shall  include  detailed  statements  on  the  subject 
matter  of  Section  803.5  and  shall,  in  addition,  respond  to  the: 

1)  Relationship  to  and  compliance  with  the  Town's  Comprehensive  Plan 
statements  and  map. 

2)  Adequacy  of  the  provisions  for  open  space. 
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3)  Adequacy  of  the  considerations  given  to  the  existing  natural  systems 
including  but  not  limited  to: 

a)  Steep  slopes; 

b)  Field  areas; 

c)  Wetlands  and  floodplains; 

d)  Aquifer  recharge  areas; 

e)  Significant  physiographic  features; 

f)  Visual  corridors; 

g)  Existing  water  bodies;  and 

h)  Areas  of  high  pollutability. 

4)  Adequacy  of  the  provisions  for  public  services  including  but  not  limited 
to: 

a)  Water  supply  and  capacity; 

b)  Traffic  hazards  and  road  capacity; 

c)  Schools;  and 

d)  Fire  and  police. 

5)  Adequacy  of  the  relationship  with  the  surrounding  neighborhoods. 

6)  Adequacy  of  the  improvement  and  development  schedules. 


The  report  with  its  findings  and  a  recommendation  to  approve,  disapprove 
or  approve  with  conditions  shall  be  formally  submitted  at  the  public 
heahng  on  the  Development  Application. 

806.3  Use  Intensity  Ranges 

The  permissible  density  of  any  site  is  to  be  based  on  the  Town's 
Comprehensive  Plan  and  is  determined  by  its  land  classification,  the 
maximum  use  intensity  standards  in  Section  708.1,  and  the  findings  and 
service  capacities  established  in  Section  806.2. 


DE\^LaFMEINIT  APPLICATION 


The  applicant  shall  prepare  and  submit  a  Development  Application,  including  the 
following  information,  in  the  form  and  in  the  manner  prescribed  in  this  section  and 
in  regulations  adopted  by  the  Board  of  Appeals. 


807.1  Inclusions 

All  Preliminary  Qualification  and  Site  Analysis  documentation  shall  be 
included  with  the  Development  Application.  Any  report,  findings  and/or 
recommendation  from  the  review  of  this  documentation  may  also  be 
included. 

807.2  Submission  Standards 

Information  shall  be  submitted  in  a  spiral  bound  or  three  ring  loose  leaf 
report  on  8-1/2"  x  11"  paper,  vertical  format.  The  scale  of  maps  for  sites 
in  excess  of  50  acres  shall  be  at  least  1  inch  to  200  feet.  Maps  for  sites  of 
less  than  fifty  (50)  acres  shall  be  at  least  1  inch  to  100  feet.  The  number 
of  maps  and  reports  to  be  submitted  shall  be  specified  by  the  Planning 
Board  in  the  Preliminary  Qualification  and  Site  Analysis  stage  but  shall  not 
exceed  twenty-five  (25).  All  maps  shall  be  reduced  to  17"  x  22"  for 
inclusion  in  the  report  and  shall  be  accompanied  by  a  written  report  fully 
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discussing  the  map  in  addition  to  the  applicable  reports  under  Section 
807.4. 

807.3  Graphic  Submissions 

1)  Regional  Location  Map  -  The  site  shall  be  identified  showing  its 
interrelationship  to  the  community  on  a  regional  map  at  a  scale  of  1 
inch  to  800  feet.  The  name  and  location  and  the  distance  in  road 
miles  to  the  following  facilities  servicing  the  site  shall  be  shown: 

•  Elementary  school(s) 

•  Secondary  School(s) 

•  Fire  Station 

•  Police  Station 

•  Arterial  &  limited  access  highways 

•  Recreation  areas 

•  Shopping  areas 

•  Industrial  areas 

•  Churches  and  public  buildings 

•  Public  transportation  routes  and  major  stations 

2)  Adjacent  Property  Owner  Map  -  The  names  of  all  property  owners 
from  the  most  recent  tax  list  within  five  hundred  (500)  feet  of  the 
development  site  shall  be  shown  on  an  appropriate  property  line  map. 

3)  Land  Classification  Map  -  All  lands  within  the  site  shall  be  illustrated 
by  the  appropriate  category  as  determined  by  Section  702.1.  The 
acreage  and  corresponding  proportion  of  the  total  site  represented  by 
each  category  shall  be  stated  in  the  map  legend. 

4)  Land  Evaluation  Map  -  The  natural  limitations  of  the  land  on  its  use 
and  development  shall  be  summarized  and  shall  include  the  following 
analysis  as  related  to  the  Development  Application  proposals: 

a)  Slopes  -  building  and  way  location  and  drainage  system; 

b)  Vegetation  and  special  features  -  integration  into  the  Application; 

c)  Soil  quality  -  relation  to  the  utilities  to  be  provided  and  building 
precautions;  and 

d)  Water  table  -  relation  to  primary  and  secondary  aquifers  and  septic 
tank  disposal  and  drainage  systems. 

Each  of  the  natural  limitation  categories  affecting  site  use  and 
development  shall  be  discussed  showing  how  these  factors  were 
incorporated  into  the  Development  Application.  Where  public  funds  for 
housing  are  to  be  used,  an  A-95  Environmental  Impact  Study  shall  be  filed. 
Infomiation  not  appropriately  included  on  the  Map  shall  be  in  the  Report 
required  by  Section  807.4.1. 

5)  Road  and  Parking  Map  -  All  roads  and  parking  areas  shall  be 
identified  on  a  map.  The  following  information  pertaining  to  ways  and 
driveways  shall  be  shown: 

a)  Rights-of-way  widths  for  ways; 

b)  Street  widths  for  all  ways  for  motor  vehicle  use; 

c)  Typical  road  construction  showing  base  and  sub-base  and  clear 
sight  triangle  dimensions  for  all  major  intersections; 
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d)  Finished  grade  profiles  (centerline)  including  elevations  of  high  and 
low  points  for  all  ways; 

e)  Location  of  paved  paths  or  bikeways; 

f)  Location  and  definition  of  trash  removal  system; 

g)  Location  and  definition  of  office  and  community  facilities  delivery 
areas  and  systems; 

h)  Identification  by  function  of  limited  access  highways,  distribution 
loops,  feeder  streets  and  local  streets;  and 

i)  Street  cross-section  on  the  map  for  each  category  and  in  the 
report  including  a  typical  cul-de-sac  turnaround  and  divided 
roadway  and  major  street  intersections  involving  turning  lanes  or 
rotary  traffic  flow. 

The  following  information  pertaining  to  parking  locations  shall  be  shown: 

a)  Paved  areas  for  all  parking  locations; 

b)  Landscaped  areas  contained  within  parking  locations; 

c)  Estimates  for  the  number  of  residential  units  or  gross  traffic  flow 
and  the  number  of  parking  spaces  for  each  location;  and 

d)  Cross-section  on  the  map  showing  dimensions  for  a  typical  parking 
space  and  access  road(s)  and  indicating  type  of  parking  stop, 
bollard  or  curb  to  be  installed. 

6)  Utilities  Map  -  The  following  information  pertaining  to  utilities  shall 
be  shown: 

a)  Location  of  individual  sewage  disposal  systems; 

b)  Location  of  all  common  sewage  treatment  facilities; 

c)  Location  of  major  water  distribution  facilities  and  fire  hydrants; 

d)  Location  of  all  existing  and  proposed  pipelines  and  transmission 
lines  showing  easements; 

e)  Location  of  any  form  of  water  treatment  or  distributing  facility 
other  than  lines  and  fire  hydrants; 

f)  Cross-section  of  a  typical  common  service  trench  showing 
easements  dimensions  and  the  placement  of  each  utility;  and 

g)  General  distribution  systems  for  gas,  electric,  telephone  and  cable 
TV  as  applicable. 

7)  Open  Space  and  Community  Facilities  Map  -  The  following 
information  shall  be  shown: 

a)  All  land  dedicated  or  deed  restricted  for  public  or  common  use 
showing  major  trails,  area  acreage  and  proposed  use; 

b)  Location  of  all  playfields,  tot-lots,  or  other  recreational  facility 
indicating  type  and  general  area  of  concentrated  use; 

c)  Location  of  all  buildings  intended  for  community,  school,  religious 
or  institutional  use  indicating  approximate  building  coverage  in 
square  feet; 

d)  Location  of  all  existing  buildings,  historical  areas  and  scenic  areas 
to  be  preserved;  and 

e)  Listing  on  the  map  the  number,  by  type,  of  the  following 
community  facilities  or  other  optional  fecilities: 

•  ball  fields  (baseball,  football,  soccer), 

•  basketball  and  tennis  courts. 


Page  131  of  146 


•  park,  pavilion  and  shelters, 

•  picnic  grounds, 

•  ponds  and  lakes, 

•  swimming  and  wading  pools,  and 

•  tot-lots. 

8)  Land  Coverage  and  Drainage  Map  -  The  following  information  shall 
be  shown: 

a)  All  areas  of  the  site  to  be  covered  by  paving  and/or  building  shall 
be  identified  with  the  amount  of  area  in  square  feet;  and  the 
proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on 
the  map  and  shown  by  watershed  as  existing  on  and  off-site  prior 
to  proposed  development. 

b)  All  areas  of  the  site  in  which  the  natural  vegetative  cover  will  be 
altered  shall  be  identified  and  the  proportion  by  type  of  change 
with  the  amount  of  area  in  acres  and  the  proportion  of  each  as 
related  to  the  total  site  shall  be  indicated  on  the  map. 

c)  All  drainage  areas  which  occupy  five  (5)  percent  or  more  of  the 
site  shall  be  identified  with  the  amount  of  area  in  acres  and  the 
proportion  of  each  as  related  to  the  total  site  shall  be  indicated  on 
the  map. 

d)  All  natural  drainage  swales  and  all  streams  and  their  off-site 
watershed  shall  be  identified  with  the  maximum  area  shown  to  be 
covered  by  water  resulting  from  a  rainfall  of  fifteen  (15)  and  one 
hundred  (100)  year  frequency  storms. 

e)  All  improvements  including  retention  basins,  ponds,  culverts,  dams 
and  storm  water  pipes  in  excess  of  six  (6)  inches  shall  be  located 
on  the  map  by  type. 

9)  Land  Use  Map  -  The  following  information  shall  be  shown: 

a)  Number  and  location  of  single  family  detached  units; 

b)  Number  and  location  of  single  family  semi-detached  or  attached 
units; 

c)  Number  and  location  of  multi-family  units  by  type; 

d)  Location  of  office  buildings: 

e)  Location  of  community  facilities: 


10)  Dwelling  and  Other  Buildings  and  Structures  -  The  following 
information  shall  be  shown:  General  layout  of  each  type  of  dwelling 
unit  showing  building  dimensions  and  rooms  and  general  layout  of 
non-residential  buildings  and  structures  showing  dimensions  and  uses. 

11)  Topographical  Map  -  A  topographical  map  of  the  site  with  contours 
at  a  minimum  of  2  foot  intervals. 

12)  Site  Plan  -  One  sheet  summarizing  the  proposal,  showing  existing  and 
proposed  topography,  buildings,  parking,  drives,  walls  and  trails, 
recreation  facilities,  landscaping,  building  uses,  any  major  drainage 
and  utilities  elements  such  as  detention  areas. 
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807.4  Report  Submissions 

1)  Land  Evaluation  Report  -  This  report  shall  contain  all  of  the 
information  required  by  Section  807.3.4  not  otherwise  appropriately 
included  on  the  Land  Evaluation  Map. 

2)  Population  and  Economic  Impact  Evaluation  Report  -  This 
report  shall  contain  the  following  information  including  a  summary  of 
these  factors  in  the  text  and  an  analysis  of  their  relationship  to  the 
development  proposals. 

a)  Population  characteristics: 

•  projected  total  population 

•  projected  population  of  each  section 

•  projected  population  by  age  groups:  0-4,  5-13, 14-18,  19-35, 
36-50,  51-65,  65  plus 

•  projected  population  by  dwelling  unit  type 

•  projected  family  characteristics  (head  of  household,  wife, 
children  under  18) 

b)  Economic  characteristics: 

•  projected  work  force 

•  probable  employment  by  location 

•  estimated  disposable  family  income 

•  probable  retail  shopping  by  location 

•  projected  permanent  jobs  created  by  the  proposed 
development 

This  report  shall  also  contain  an  analysis  indicating  the  projected 
marketability  of  the  dwelling  units  in  the  development  with  respect  to 
effective  demand  specifically  relating  the  site  to  the  Town.  Public 
and/or  subsidized  housing  shall  be  identified  and  an  explanation  of  the 
assistance  program  and  the  number  of  units  affected  shall  be  included. 

3)  Traffic  Impact  Evaluation  Report  -  This  report  shall  be  summarized 
in  text  form  with  an  analysis  related  to  the  development  proposals: 

a)  Projected  number  of  motor  vehicle  trips  to  enter  or  leave  the  site 
for  an  average  day  and  for  a  peak  hour; 

b)  Projected  traffic  flow  patterns  as  related  to  the  Road  and  Parking 
map  including  vehicular  movements  at  all  major  existing  and 
proposed  intersections;  and 

c)  Evaluation  of  the  impact  of  this  traffic  upon  existing  streets  in 
relation  to  capacities  using  both  current  and  redesign  criteria. 

4)  Utilities  Impact  Evaluation  Report  -  This  report  shall  contain  an 
analysis  of  the  provisions  for  gas,  electricity,  telephone,  mail  service, 
sewage  disposal,  and  refuse  storage  and  collection. 

a)  Construction  processes  shall  be  specified  to  include  common 
trenches  where  feasible.  The  probable  impact  from  utility  needs 
shall  be  determined  and  shall  include: 

•  the  estimated  daily  and  peak  hour  volume  of  public  water 
demand; 
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•  evaluation  of  the  estimated  impact  of  water  demands  upon 
existing  service  facilities  in  relation  to  defined  sewage  disposal 
and  public  water  capacities; 

•  description  of  proposed  sewage  treatment  facility  or  disposal 
system  including  type  and  design  capacity; 

•  evaluation  of  the  estimated  impact  of  effluent  from  individual 
sewage  disposal  systems  of  common  sewage  treatment 
facilities  in  terms  of  quality  and  quantity  on  soil  conditions, 
groundwater  levels  and  other  relevant  natural  site 
characteristics;  and 

•  Description  of  manner  or  method  by  which  proposed  sewage 
disposal  facility  shall  be  maintained  and  operated. 

5)  Drainage  Impact  Evaluation  Report  -  This  report  shall  contain  an 
analysis  of  all  drainage  improvements  including  off-site  conditions  to 
facilitate  the  flow  of  storm  water  as  identified  in  the  Land  Coverage 
and  Drainage  Map.  Construction  processes  shall  be  specified  for  each 
drainage  system. 

a)  The  projected  maximum  volumes  at  the  collecting  point  for  each 
drainage  basin  for  fifteen  (15)  and  one  hundred  (100)  year  storms; 
and 

b)  The  estimated  impact  of  storm  water  upon  existing  service  facilities 
in  relation  to  existing  storm  water  capacities. 

6)  Common  Open  Space  Analysis  Report  -  This  report  shall  contain 
an  explanation  of  how  the  common  open  space  shall  be  maintained 
including  an  estimate  of  additional  charges  or  costs  to  be  paid  by  each 
housing  unit.  The  method  by  which  citizen  participation  is  to  be 
provided  in  the  maintenance  of  these  facilities  shall  be  specified.  All 
improvements  to  be  placed  on  the  land  shall  be  described.  A 
statement  of  conformance  or  lack  thereof  to  the  requirements  of 
Section  707,  Design  Ratios,  shall  be  included.  The  probable  utilization 
of  the  common  open  space  in  the  development  shall  be  discussed 
including: 

7)  Schedule  Report  -  If  the  development  of  the  site  will  take  place  over 
more  than  one  year,  the  developer  shall  supply  development  and 
improvement  schedules.  This  report  shall  contain  the  following 
information: 

a)  The  construction  of  any  public  improvements  explaining  how  these 
improvements  are  to  be  integrated  with  the  development; 

b)  The  number  of  dwelling  units  and  the  number  of  square  feet  of 
non-residential  uses  to  be  constructed  each  year  and  their 
estimated  values;  and 

c)  The  guarantee  which  shall  be  provided  to  the  Town  to  assure 
construction  of  specified  improvements. 

8)  Supplemental  Information  -  The  Board  of  Appeals  and/or  its 
review  body,  the  Planning  Board,  may  request  additional  or 
supplemental  information  as  may  be  deemed  necessary  to  make  a 
thorough  and  proper  review  and  evaluation  of  and  decision  on  the 
development  application. 
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807.5  Decision 


1)  The  Board  of  Appeals  shall  act  within  ninety  days  following  a  public 
hearing.  This  time  period  may  be  voluntarily  extended  upon 
agreement  of  the  town  and  the  applicant.  The  decision  shall  be  filed 
with  the  Town  Clerk  together  with  all  plans  appropriate  to  the  decision. 
The  Board  of  Appeals  shall  state  in  writing  reasons  for  its  decision  and 
in  the  case  of  disapproval  specifically  the  sections  of  this  Bylaw  which 
have  not  been  met  by  the  applicant  in  his  development  application 
submission.  Two  (2)  copies  of  the  decision  shall  go  to  the  Planning 
Board  and  one  (1)  copy  to  the  applicant.  One  (1)  transparent  mylar 
copy  of  the  approved  development  application  shall  be  filed  with  the 
Board  of  Appeals  within  sixty  (60)  days  of  such  approval. 

2)  No  Special  Permit  granted  by  the  Board  of  Appeals  shall  take  effect 
until  the  decision  together  with  the  plan  relating  thereto  are  recorded 
with  the  title  of  the  land  or  lot  in  the  Plymouth  Registry  of  Deeds  and 
until  a  certified  copy  of  said  recording  is  received  by  the  Board  of 
Appeals.  The  owner  of  the  land  in  question  shall  pay  for  and  be 
entirely  responsible  for  filing  the  decision  of  the  Board  of  Appeals. 

3)  The  granting  of  a  Special  Permit  does  not  constitute  the  issuance  of  a 
building  perniit,  which  must  be  obtained  by  application  to  the  Zoning 
Enforcement  Officer  as  provided  in  this  Bylaw. 


ARTICLE  900 
ADMINISTRATION 


901  ENFORCEMENT  


This  Bylaw  shall  be  enforced  by  the  Board  of  Selectmen,  either  directly  or 
by  a  Zoning  Enforcement  Officer  or  agent  appointed  by  the  Board.  No 
person  shall  erect  or  externally  alter  a  building  or  other  structure  in  the 
Town  without  a  permit  from  the  Board  or  Zoning  Enforcement  Officer  upon 
a  form  prescribed  by  the  Board.  No  person  shall  occupy  a  building, 
structure,  or  premises  without  a  certificate  of  occupancy. 


m  STOPORPCR 


902.1  Scope 

A  Stop  Order  shall  be  issued  for  any  violation  of  the  provisions  of  this 
Bylaw  in  unauthorized  sale  or  lease;  construction  in  deviation  from 
approved  plans;  subsequent  actions  contrary  to  the  stated  activities  and 
uses  permitted  by  approved  plans;  failure  to  adequately  maintain  common 
open  space;  or  inadequate  or  insufficient  construction  of  improvements. 
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902.2  Notice 

A  Stop  Order  shall  be  issued  by  the  Zoning  Enforcement  Officer  and 
delivered  to  the  owner  of  any  property  or  his  agent.  Delivery  shall  be 
construed  to  include  mailing  of  such  Order,  postage  prepaid,  to  said  owner 
or  posting  on  the  property.  Copies  of  such  Order  shall  be  maintained  by 
the  Town. 

1)  Contents  -  The  Stop  Order  shall  be  in  writing  and  shall  state  the 
nature  of  the  violation  and  conditions  under  which  work  or  use  may 
continue.  A  time  limit,  not  to  exceed  five  (5)  days,  shall  be  permitted 
to  allow  for  the  necessary  correction  of  the  violation. 

2)  Unlawful  Continuance  -  Any  person  who  shall  continue  in  violation 
of  the  Stop  Order  shall  be  in  violation  of  this  Bylaw  and  shall  be  subject 
to  the  enforcement  provisions  of  this  Bylaw. 

3)  Failure  to  Issue  -  The  failure  of  the  Town  to  obtain  a  Stop  Order  for 
any  reason  whatsoever  shall  not  be  interpreted  as  an  estoppel  against 
the  Town  from  pursuing  any  other  legal  remedy  permitted  under  law. 


903 

BUILDING  OR  USE  PERMIT 

903.1  Issuance 

No  building  or  structure  shall  be  used,  constructed,  relocated,  added  to  or 
demolished  without  a  building  permit  having  been  issued  by  the  Zoning 
Enforcement  Officer.  No  such  permit  shall  be  issued  until  such 
construction,  alteration,  or  use,  as  proposed  complies  in  all  respects  with 
the  provisions  of  this  Bylaw  or  with  a  decision  rendered  or  Special  Permit 
granted  by  the  Board  of  Appeals,  or  any  other  Special  Permit  Granting 
Authority  authorized  under  this  Bylaw. 

903.2  Planned  Developments 

Prior  to  issuance  of  a  building  permit  to  construct  an  exterior  alteration  or 
addition  to  an  existing  structure  or  dwelling  in  a  Planned  Development, 
application  shall  be  made  to  the  Zoning  Enforcement  Officer  in  the  usual 
manner.  The  Zoning  Enforcement  Officer  shall  forthwith  forward  the 
application  along  with  all  plans  and  specifications  to  the  Design  Review 
Board  and  the  development's  Homeowner's  Association  for  their  review 
and  recommendation.  In  both  instances,  the  recommendation  shall  be 
forwarded  to  the  Zoning  Board  of  Appeals  and  the  Zoning  Enforcement 
Officer  within  twenty-one  (21)  days.  Failure  to  make  such 
recommendations  within  twenty-one  (21)  days  of  the  receipt  of  the  referral 
shall  be  deemed  to  constitute  approval.  Once  the  recommendations  have 
been  received  by  the  Zoning  Board  of  Appeals  and  the  Zoning 
Enforcement  Officer,  or  said  twenty-one  (21)  days  have  elapsed,  an 
appointment  at  the  next  administrative  meeting  of  the  Board  will  be 
scheduled.  At  that  time,  the  Zoning  Board  of  Appeals  shall  determine 
whether  the  proposed  alteration  or  addition  exceeds  the  terms  of  the 
Special  Permit  under  which  the  development  was  constructed  and  requires 
an  amendment  to  said  Special  Permit.  If  the  Board  of  Appeals  determines 
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that  an  amendment  is  not  required,  it  shall  notify  the  Zoning  Enforcement 
Officer  and  a  building  permit  may  be  issued. 


04  OCCyfANCYFERMIT 


904.1.  Permanent  Occupancy 

No  premises  and  no  building  or  structure  erected,  altered  or  in  any  way 
changed  as  to  construction  or  use,  under  a  permit  or  otherwise,  shall  be 
occupied  or  used  without  a  Certificate  of  Zoning  Compliance  signed  by  the 
Zoning  Enforcement  Officer.  Such  certificates  shall  not  be  issued  until  the 
premises,  building  or  structure,  and  its  proposed  uses  and  accessory  uses 
comply  in  all  respects  with  this  Bylaw.  A  record  of  all  applications  and 
occupancy  permits  shall  be  kept  on  file  by  the  Zoning  Enforcement  Officer. 

A  Certificate  of  Zoning  Compliance  shall  be  conditional  on  the  maintenance 
of  full  compliance  with  the  provisions  of  this  Bylaw  in  effect  at  the  time  of 
issuance  or  with  a  decision  of,  or  Special  Permit  granted  by  the  Board  of 
Appeals  or  any  other  Special  Permit  Granting  Authohtv  authorized  by  this 
Bylaw  and  shall  lapse  if  such  compliance  fails. 

904.2  Applications 

Applications  for  Certificate  of  Zoning  compliance  shall  be  granted  or  denied 
in  whting  within  ten  days  (10)  of  receipt  by  the  Zoning  Enforcement 
Officer. 


05   PLOT  PiAH  ACCOMPANYINCi  AmiCATlON 


905.1  Minimum  Requirements 

Any  application  for  a  building  or  use  permit  or  a  certificate  of  occupancy 
shall  be  accompanied  by  a  plot  plan,  in  triplicate,  accurately  drawn  to  a 
scale  of  one  £1}  inch  =  forty  (40)  feet,  showing  the  actual  shape,  area  and 
dimensions  of  the  lot  to  be  built  upon,  the  exact  location  and  size  of  any 
buildings  or  structures  already  on  the  lot,  the  location  of  proposed 
alterations  to  and  enlargements  of  existing  buildings  or  structures, 
driveways,  the  location  of  new  buildings  or  structures  to  be  constructed, 
together  with  the  lines  within  which  all  buildings  or  structures  are  to  be 
erected  or  enlarged,  the  existing  and  intended  use  of  each  building  or 
structure  and  all  streets  and  ways  on  or  adjacent  to  the  lot,  delineation  of 
any  Wetlands  Protection  Overiay  District.  Flood  Hazard  Areas  Overlay 
District  or  Aouifer  Protection  Overiay  District  areas  located  within  the  lot^ 
or  include  a  statement  on  the  plan  stating  "No  part  of  lot  is  within  zoned 
Wetlands  Protection  Overiay  District.  Flood  Hazard  Areas  Overiay  or 
Aouifer  Protection  Overlay  District"  and  such  other  information  as  the 
Zoning  Enforcement  Officer  may  determine  is  necessary.  In  the  case  of  a 
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building  or  use  permit  for  an  interior  improvement  to  a  building  or 
structure,  a  plot  plan  shall  not  be  required. 


905.2.  Additional  Requirements 

In  addition,  for  all  new  buildings  and  structures  and  all  existing  buildings 
and  structures  to  be  externally  enlarged  or  expanded  in  ground  area  to  an 
extent  greater  than  thirty  (30)  percent  of  internal  floor  area  or  ground 
coverage,  or  six  hundred  (600)  square  feet,  whichever  is  larger,  plot  plans 
shall  show  existing  and  approved  abutting  street  grades,  the  proposed 
elevation  of  the  top  of  the  foundation  of  existing  and  proposed  buildings  or 
structures,  existing  and  proposed  topography,  existing  Septic  disposal 
systems,  private  wells,  wetland  boundary  delineation  as  approved  bv  the 
Conservation  Commission. ,  gas,  water  and  other  public  utilities  in  the 
abutting  street  and  the  zoning  classification  of  the  abutting  properties. 
Plot  plans  shall  also  show  such  other  information  as  may  be  necessary  to 
provide  for  the  verification  of  compliance  with  the  applicable  provisions 
and  the  enforcement  of  the  Bylaw,  including,  but  not  limited  to,  off-street 
parking,  screening  and  fencing.  Plot  plans  shall  be  certified  by  a  registered 
professional  engineer  or  land  surveyor.  A  record  of  all  applications,  plans 
and  permits  shall  be  kept  on  file  by  the  Zoning  Enforcement  Officer. 


A  Board  of  Appeals  is  hereby  established  which  shall  have  all  of  the  powers 
of  a  Board  of  Appeals  under  G.  L.,  c.  40A.  The  Board  of  Appeals  shall 
consist  of  five  (5)  members  appointed  by  the  Selectmen,  one  of  which 
shall  be  an  attorney,  and  one  who  shall  conform  to  the  requirements  under 
the  State  Building  Code  with  terms  so  arranged  that  no  two  member's 
terms  shall  expire  in  one  year.  The  Board  of  Selectmen  shall  also  appoint 
at  least  two  (2)  associate  members  annually.  No  member  or  associate 
member  shall  act  on  any  appeal  in  which  he  has  a  personal  or  financial 
interest.  In  case  of  absence  of  any  regular  member,  his  place  shall  be 
taken  by  an  associate  member. 


Said  Board  of  Appeals  shall  exercise  the  authority  and  powers  and  perform 
the  duties  set  forth  in  G.  L  c.  40A,  in  this  Bylaw  and  the  following: 


906.1  Appeals  from  the  Zoning  Enforcement  Officer  or  Other 
Administrative  Official 

An  appeal  to  the  permit-granting  authority  as  the  zoning  ordinance  or 
Bylaw  may  provide,  may  be  taken  by  any  person  aggrieved  by  reason  of 
his  inability  to  obtain  a  permit  or  enforcement  action  from  any 
administrative  officer  under  the  provisions  of  this  chapter,  by  the  regional 
planning  agency  or  by  any  person,  including  an  officer  or  board  of  the 
Town,  or  of  an  abutting  city  or  town  aggrieved  by  an  order  or  decision  of 
the  Zoning  Enforcement  Officer,  or  other  administrative  official,  in  violation 
of  any  provisions  of  this  chapter  or  any  ordinance  or  Bylaw  adopted 
thereunder. 
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906.2  Special  Permits 

To  hear  and  decide  applications  for  Special  Permits  as  provided  in  this 
Bylaw,  subject  to  any  general  or  specific  rules  therein  contained,  and 
including  authority  to  impose  appropriate  terms,  conditions  and  safeguards 
in  its  decisions. 

Applications  shall  be  approved  only  upon  the  Board's  written  determination 
that  the  proposal's  benefits  to  the  town  will  outweigh  any  adverse  effects 
for  the  town  or  vicinity  after  consideration  of  the  following,  among  other 
things,  where  germane. 

1)  Suitability  of  the  proposed  location  for  this  proposal,  taking  the 
following  into  consideration: 

a)  Nearby  land  uses,  and  whether  they  would  be  supported  by  or 
damaged  by  having  the  proposed  use  nearby. 

b)  Uses  of  the  site  which  would  be  displaced  by  or  preempted  by  this 
use. 

c)  Adequacy  of  roads,  water,  drainage  and  other  public  facilities 

serving  the  location. 

d)  Whether  the  site  is  more  sensitive  than  are  most  similarly  zoned 

sites  to  environmental  damage  from  the  proposal  such  as  this, 
considering  erosion,  siltation,  potential  groundwater  or  surface 
water  contamination,  especially  if  affecting  public  or  private  water 
supplies,  habitat  disturbance  or  loss  of  valuable  natural  vegetation. 

e)  Contribution  to  cumulative  impact  upon  municipal  water  supplies, 

including  consideration  of  nitrate-nitrogen  loading,  if  within  a 
defined  Aquifer  Protection  Overlay  District. 

2)  Activity  type,  mix  and  intensity,  taking  the  following  into  consideration: 

a)  Whether  the  proposal  contributes  to  the  diversity  of  services 

available  locally; 

b)  Seasonal  consequences,  including  addition  to  peak  period 

congestion; 

c)  Service  to  local,  in  preference  to  regional,  markets; 

d)  For  business  developments,  likelihood  of  employment  opportunities 
being  created  for  residents,  and  the  quality  of  those  opportunities; 
and 

e)  For  residential  developments,  how  substantially,  if  at  all,  the 
proposal  contributes  to  housing  diversity. 

3)  Building  and  site  design,  including  consideration  of  the  following: 

a)  Whether  scenic  views  from  public  ways  and  developed  properties 
have  been  considerately  treated; 

b)  Whether  compatibility  with  neighborhood  character  has  been 
considerately  treated; 

c)  Whether  reasonable  efforts  have  been  made  to  minimize  visibility 
of  parking  and  service  areas  from  public  streets; 

d)  whether  any  traditional  public  access  to  or  along  shoreline  has 
been  maintained;  and 
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e)  Compliance  with  the  criteria  of  Section  424.4  and/or  Section  615 
under  Site  Plan  Approval. 
A  Special  Permit  granted  under  this  authority  shall  lapse  within  a  two  (2) 
year  period,  or  a  shorter  period  if  so  provided,  and  if  a  substantial  use 
thereof  has  not  sooner  commenced  except  for  good  cause  or  if 
construction  has  not  begun  within  the  period  except  for  good  cause. 

906.3  Variances 

To  grant  upon  appeal  or  upon  petition  with  respect  to  particular  land  or 
structures  a  variance  including  a  use  variance  from  the  terms  of  this  Bylaw 
where  the  Board  of  Appeals  specifically  finds  that,  owing  to  circumstances 
relating  to  the  soil  conditions,  shape  or  topography  of  such  land  or 
structures  and  especially  affecting  such  land  or  structures  but  not  affecting 
generally  the  zoning  district  in  which  it  is  located,  a  literal  enforcement  of 
the  provisions  of  this  Bylaw  would  involve  substantial  hardship,  financial  or 
otherwise,  to  the  petitioner  or  appellant,  and  that  desirable  relief  may  be 
granted  without  substantial  detriment  to  the  public  good  and  without 
nullif/ing  or  substantially  derogating  from  the  intent  or  purpose  of  this 
Bylaw. 

906.4  Referral 

In  addition  to  those  applications  for  a  Special  Permit  which  require  site 
plan  approval  under  Section  615,  the  Special  Permit  Granting  Authority 
shall  refer  a  Special  Permit  application  to  the  Board  of  Appeals,  Board  of 
Health,  Conservation  Commission,  Planning  Board,  Water  Advisor/  Board 
and  Design  Review  Board  for  written  comments  and  recommendations 
before  taking  final  action  on  said  Special  Permit  application.  In  addition  to 
the  above  noted  Boards,  the  Special  Permit  Granting  Authority  may  refer  a 
Special  Permit  application  to  any  other  Town  agency/board/department  for 
comments  and  recommendations  if  it  so  desires  before  taking  final  action 
on  said  Special  Permit  application.  A  public  hearing  on  said  referral  shall 
not  be  required. 

Any  such  board  or  agency  to  which  applications  are  referred  for  comment 
shall  make  its  recommendations  and  send  copies  thereof  to  the  Special 
Permit  Granting  Authority  and  the  applicant  within  thirty-five  days  of 
receipt  of  the  referral  request  by  said  board  or  agency  or  the  referral 
request  by  said  board  or  agency  or  there  shall  be  deemed  no  opposition  or 
desire  to  comment.  The  Special  Permit  Granting  Authority  shall  not  act 
upon  said  Special  Permit  until  either  comments  from  referred  boards  or 
agencies  have  been  received,  or  said  thirty-five  days  have  elapsed, 
whichever  is  sooner.  Applications  referred  to  more  than  one  board  or 
agency  may  be  reviewed  jointly  by  said  boards  or  agencies. 


Page  140  of  146 


906.5  AooUcation  Requirements  and  Determinants  For  Special 
Permits  From  Ttie  Board  of  Appeals : 

A.  Requirements: 

With  each  application  for  a  special  permit  except  as 
otherwise  provided  for  a  development  application,  three 
copies  of  a  site  plan  shall  be  submitted  to  each  of  the 
following  boards:  the  Board  of  Appeals,  Planninq  Board, 
Board  of  Health,  Conservation  Commission  and 
Department  of  Public  Works.  One  copy  of  the  shall  be 
submitted  to  each  of  the  Zoning  Enforcement  Officer  and 
the  Design  Review  Board.  To  the  extent  to  which  the 
following  information  is  necessary  to  delineate  and 
describe  site  conditions  related  to  the  proposed  use  for 
which  the  Special  Permit  is  reguested,  said  site  plan  shall 
show  among  other  things:  all  existing  and  proposed 
buildings,  structures,  parking  spaces,  driveways, 
driveway  openings,  service  areas ,  and  other  uses, 
existing  and  proposed  contours  at  two- foot  intervals, 
proposed  clear  sight  distances  at  all  driveway  openings, 
existing  and  proposed  ways,  existing  and  proposed  water 
sources  and  volumes  of  use,  existing  traffic  counts  (from 
town  data)  and  estimated  future  traffic  volumes,  land 
uses ,  abutting  and  across  the  street  from  the  site,  the 
zoning  districts  within  one  thousand  feet  of  the  site 
perimeter,  desirable  existing  and  proposed  trees  on  the 
premises,  all  facilities  for  refuse  storage,  sewerage, 
refuse  and  other  waste  disposal  and  for  surface  water 
drainage  or  retention  and  all  principal  landscape 
features,  such  as  fences,  walls,  planting  areas  and  walks 
on  the  lot.  Said  plan  shall  also  illustrate  public  and 
private  water  supply  wells  within  the  site  boundaries  and 
on  adiacent  properties,  and  where  applicable,  the  limits 
of  any  defined  aguifer  protection  district  area  as 
specified  in  Section  406  of  this  Zoning  Bylaw.  Signs  and 
lighting  shall  also  be  included.  Said  plan  shall  be 
prepared  by  a  registered  engineer  and /or  land  surveyor 
at  an  appropriate  scale  to  show  clearly  dimensions, 
legends  and  all  other  information  deemed  necessary  to 
describe  the  site  and  its  conditions. 
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B.  Determinants! 

In  apDrovina  a  site  plan  as  part  of  the  special  permit  the 
Board  of  Appeals  shall  assure  to  a  degree  consistent  with  a 
reasonable  use  of  the  site  for  a  purpose  permitted  within  the 
district  in  which  it  is  located: 

•  Protection  for  adjoining  premises  aaainst  detrimental  or 
offensive  uses  on  the  sits. 

•  Adeouacv  of  space  for  vehicular  access  to  and  off-street 
parking  and  loading/unloading  on  the  site; 

•  Convenient^  and  safety  of  vehicular  and  pedestrian 
movement  within  the  site  and  in  relation  to  adjacent  ways 
and  land: 

•  Adeouacv  of  water  supplies  and  distribution  for  domestic 
use  fire  protection; 

•  Adeouacv  of  the  methods  of  storage  and  disposal  for 
sewage,  refuse  and  other  wastes  resulting  from  the  uses 
permitted  on  the  site  and  the  methods  of  drainage  or 
retention  of  surface  water: 

•  Maintenance  and  promotion  of  dispersed  shade  on  paved 
areas  through  the  effective  use  of  established  and /or  new 
trees 

•  Conformance  to  sign  regulations  in  Section  601. 


APPEAL  OF  BOARD  OF  APPEALS  DECISION 


Any  person  aggrieved  by  a  decision  of  the  Board  of  Appeals  or  any  other 
special  permit  granting  authority  may  take  an  appeal  to  the  courts  in 
accordance  with  G.  L.  c.  40A. 


ADMINISTRATION  OF  DEVELOPMENT  AR>LICATI0NS 


908.1.  Duties  and  Responsibilities 

The  Board  of  Appeals  shall  be  responsible  for  the  administration  of  the 
Planned  Deyelopment  Special  Permit  procedures  and  for  scheduling, 
advertising  and  conducting  all  public  hearings,  the  taking  and  evaluating  of 
testimony  and  the  approval  with  or  without  conditions  or  the  denial  of  a 
Development  Application. 


908.2.  Designated  Review  Body 

The  Board  of  Appeals  shall  designate  the  Planning  Board  as  the  review 
body  for  Special  Permit  procedures  dealing  with  Planned  Development. 
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908.3.  Duties  and  Responsibilities  of  the  Review  Body 

The  Planning  Board  shall  administer  the  review  of  information  required  by 
this  Bylaw;  shall  assign  to  the  appropriate  Town  committees,  commissions 
and  boards  including,  but  not  limited  to,  the  following;  Board  of  Selectmen, 
School  Committee,  Board  of  Health,  Water  Commissioners,  Conservation 
Commission,  Histoncal  Commission.  Department  of  Public  Works.  Finance 
Committee,  Fiscal  Advisory  Committee.  Town  Assessors,  Fire  Chief  and 
Open  Space  and  Recreation  Committee  and  Design  Review  Board,  and  the 
review  of  data  particular  to  each  of  these  bodies;  shall  set  time  limits  for 
the  review  and  reports  consistent  with  the  provisions  herein;  shall  conduct 
meetings;  shall  prepare  written  findings;  and  shall  give  testimony  to  the 
Board  of  Appeals. 


SKI9    DESIGN  REVIEW  BOARD 


909.1  Establishment  and  Membership 

A  Design  Review  Board  is  hereby  established.  Said  Board  shall  consist  of 
five  (5)  members  and  two  (2)  alternate  members  who  shall  be  appointed 
by  the  Board  of  Selectmen  in  the  manner  prescnbed  herein.  Members 
shall  include,  where  possible  in  order  of  preference,  an  architect,  a 
landscape  architect,  a  designee  of  the  Planning  Board,  a  lawyer,  a  realtor, 
a  nominee  of  any  of  the  local  historical  societies  or  a  contractor.  Members 
shall  serve  for  three  (3)  years  or  until  their  successors  are  appointed, 
except  that  of  the  five  members  first  appointed  one  shall  serve  for  three 
(3)  years,  two  (2)  shall  serve  for  two  (2)  years  each  and  two  (2)  shall 
serve  for  1  year  each.  Members  may  be  removed  for  cause  by  the  Board 
of  Selectmen  following  written  charges  and  a  properly  advertised  public 
hearing.  A  vacancy  shall  be  filled  forthwith  by  appointment  by  the  Board 
of  Selectmen  for  the  unexpired  term.  Two  alternate  members  of  the 
Board  shall  be  appointed  each  year  by  the  Board  of  Selectmen  for  a  term 
of  one  year  in  accordance  with  the  order  of  occupation  preference 
designated  herein. 

909.2  Organization  and  Proceedings 

The  Design  Review  Board  shall  elect  a  chairman  from  among  its  members 
to  serve  for  a  term  of  one  (1)  year.  The  Board  shall  adopt  such  guidelines 
as  may  be  considered  necessary  to  the  conduct  of  its  duties  and 
responsibilities.  The  Board  shall  keep  records  of  its  proceedings,  any 
plans,  photographs  or  other  drawings  or  documents  pertaining  to  each 
matter  reviewed  by  the  Board  and  a  statement  of  its  recommendations 
and  the  reason  therefore. 

909.3  Duties  and  Procedures 

The  Design  Review  Board  shall  assist  the  Planning  Board  and  Zoning  Board 
of  Appeals  in  reviewing  development  applications  with  respect  to  those 
matters  referred  to  it  by  the  respective  Boards.  It  shall  also  make 
recommendations  on  such  other  plans  and  applications  as  the  Zoning 
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Board  of  Appeals,  Planning  Board  and  Zoning  Enforcement  Officer  may 
submit  to  it.  The  Design  Review  Board  shall  submit  written  reports  within 
twenty-one  (21)  days  of  the  date  of  submittal  for  review.  All 
recommendations  and  reports  of  the  Design  Review  Board  shall  be  done 
with  the  concurrence  of  at  least  three  (3)  members.  The  Zoning  Board  of 
Appeals  may  modify  any  recommendations  of  the  Design  Review  Board. 
Any  such  request  for  modification  shall  be  dealt  with  by  the  Zoning  Board 
of  Appeals  as  an  administrative  matter. 


10    REPETITIVE  PETITIONS  


910.1  Byfaw  Amendments 

No  proposed  change  in  this  Bylaw  which  has  been  unfavorably  acted  upon 
by  the  Town  Meeting  shall  be  considered  by  the  Town  Meeting  within  two 
(2)  years  after  the  date  of  such  unfavorable  action  unless  adoption  of  the 
proposed  change  is  recommended  in  the  final  report  of  the  Planning  Board 
to  Town  Meeting. 

910.2  Board  of  Appeals  Decision 

No  appeal,  application  or  petition  which  has  been  unfavorably  and  finally 
arted  upon  by  the  Board  of  Appeals  shall  be  acted  favorably  upon  within 
two  (2)  years  after  the  date  of  final  unfavorable  action  unless  all  but  one 
of  the  members  of  the  Planning  Board  first  find  specific  and  material 
changes  in  the  conditions  upon  which  the  previous  unfavorable  action  was 
based  and  consent  to  a  re-hearing  and  unless  the  Board  of  Appeals  finds 
such  changes  in  conditions  warrant  such  favorable  action. 


PENALTIES 


911,1  Conditions 

Any  person  violatirsq  any  of  the  previsions  of  this  Bylaw  shall     fined  not 
more  than  fifty  dollars  ($50.00)  for  each  offense.  Each  day  that  any 
violation  is  permitted  to  exist  after  written  notification  thereof  by  the 
Zoning  Enforcement  Officer  shall  constitute  a  separate  offense.  The  Town 
shall  be  the  beneficiary  of  all  fines  paid  including  the  costs  of  prosecuting 
any  legal  action  if  allowable  by  law. 


911.2  Applicability 

The  penalty  provisions  of  this  Bylaw  may  be  imposed  upon  the  developer, 
and  owner,  general  agent,  tenant  architect,  any  contractor  or  builder,  or 
any  person  having  an  identifiable  property  interest  including  a  mechanic's 
lien,  mortgage  or  other  attachment  against  the  property. 


911.3  Non  Criminal  Disposition 
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In  addition  to  the  procedure  of  enforcement  as  described  above,  the 
provisions  of  this  bylaw  may  also  be  enforced  by  the  Zoning  Enforcement 
Officer,  by  non  criminal  complaint  pursuant  to  the  provisions  of  MGL 
Chapter  40,  Section  2 ID.  The  penalty  for  violation  of  any  provision  of 
this  bylaw  shall  be  $25.00  for  the  first  offense;  $50.00  for  the  second 
offense;  $100.00  for  the  third  offense;  and  $200.00  for  the  fourth  offense 
and  each  subsequent  offense. 


AMENDMENT 


912.1  Authority 

This  Bylaw  may  be  amended  from  time  to  time  in  accordance  with  the 
provisions  of  G.  L.  c.  40A.  An  amendment  may  be  initiated  by  submitting  a 
proposed  change  to  the  Board  of  Selectmen,  by  the  Board  of  Selectmen, 
the  Board  of  Appeals,  an  individual  owning  land  in  the  Town,  registered 
voters  of  the  town  pursuant  to  G.  L  c.  39,  sec.  10,  the  Planning  Board  and 
the  Metropolitan  Area  Planning  Council,  within  fourteen  (14)  days  of  the 
receipt  of  a  proposed  change,  the  Board  of  Selectmen  shall  submit  it  to  the 
Planning  Board  for  review,  a  public  hearing  and  a  report. 


912.2  Public  Hearing 

The  Planning  Board  shall  hold  a  public  hearing  on  any  proposed 
amendment,  first  causing  notice  of  the  time,  place  of  such  hearing  and 
sufficient  identification  of  the  subject  to  be  discussed  in  the  manner 
prescribed  in  G.  L.  c.  40A. 


912.3  Report 

The  Planning  Board  shall,  after  hearing  all  testimony  regarding  any 
proposed  amendment,  submit  a  final  report  with  its  recommendations  to 
the  Town  Meeting  in  accordance  with  and  subject  to  the  provisions  of  G.  L. 
c.  40A. 


>13  SEVERABltmr 


-The  provisions  of  this  Bylaw  shall  be  severable,  and  if  any  of  its  provisions  shall  be 
'held  to  be  unconstitutional,  the  validity  of  any  of  the  remaining  portions  of  this 
Bylaw  s+iall  not  be  affected. 


914    EFFECTIVE  OATE 


•  An, amendment  to  this  Bylaw  shall  take  effect  on  the  date  on  which  such 
-  amendment  was  adopted  by  a  favorable  two-thirds  vote  of  Town  Meeting  subject 
to  the  publications  requirements  as  provided  in  G.  L,  c.  40A,  sec.  5. 
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WiB-  CONFLICT  WITH  OTHER  LAWS  AND  REGUIATIONS 


This  Bylaw  shall  not  Intetfere  with  or  annul  any  Bylaw,  rule,  regulations  or  permit 
provided  th^,  unless  specifically  excepted  where  this  Bylaw  is  more  stringent,  it 
shall  control. 


i 
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